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BOARD OF SELECTMEN
Monday, October 15, 2018
7:00 p.m.

Wayland Town Building
Selectmen’s Meeting Room
41 Cochituate Road

Proposed Agenda

Note: Items may not be discussed in the order listed or at the specific time estimated. Times are

approximate. The meeting likely will be broadcast and videotaped for later broadcast by WayCAM.

7:00 pm 1.  Call to order by Chair

e Review of agenda for the public

7:03 pm 2. Announcements and public comment

7:05 pm 3.  Liquor License: Hearing for Testa Restaurant Group, LLC, d/b/a/ as Giacomo’s
Wayland regarding their request for an All-alcoholic Liquor License and an
Entertainment License for their 14 Elissa Avenue premises

720 pm 4.  FY 20 Budget Update

e (apital recommendations

7:35pm 5.  Special Town Meeting Articles:
e Discuss and vote to insert and/or take a position, if appropriate
e Discuss and vote order of articles

7:50 pm 6.  Special Act Working Session:
e Review feedback from boards and committees

e Discuss next steps


http://www.wayland.ma.us/
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Selectmen’s Meeting Room
41 Cochituate Road
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8:50 pm

8:55 pm
9:00 pm
9:05 pm
9:10 pm

9:15 pm

9:20 pm

7.

10.

11.

12.

13.

Town Administrator’s Report
1. Correspondence
Draft of letter to Raytheon
Rivers Edge Update
Marijuana Ballot Question
Proposed Cell Tower Lease in Wayland, MA

on g B e

Minutes: (none)
Consent Calendar: Review and vote to approve (see separate sheet)

Correspondence Review
Selectmen’s reports and concerns

Topics not reasonably anticipated by the Chair 48 hours in advance of
the meeting, if any

Adjourn



Fletcher Tilton..

Attorneys at law

VIA HAND DELIVERY

September 12, 2018

Teri Hegarty, Executive Assistant
Board of Selectmen

Wayland Town Building

41 Cochituate Road

Wayland, MA 01778

Re:  Liquor License Application
Testa Restaurant Group, LLC
14 Elissa Avenue, Wayland, MA

Dear Teri:

This office represents Testa Restaurant Group, LLC (hereinafter, the “Applicant” or the
“Company”) d/b/a Giacomo’s Wayland in connection with its Application for a Retail All
Alcohol Liquor License and Entertainment License as it relates to certain property located at 14
Elissa Avenue, Wayland, Massachusetts (the “Premises™).

In connection with the Applicant’s request for a new Retail All Alcohol Liquor License and
Entertainment License, enclosed herewith please find the following:

$50.00 Fee made payable to the Town of Wayland,
$200.00 Fee made payable to the Alcoholic Beverages Control Commission;
Entertainment License Application;

Monetary Transmittal Form;

Retail Application;

Beneficial Interest Forms (J. Testa and J. Taglieri);
CORI Authorization Form (J. Testa and J. Taglieri);
Proof of Citizenship;

Vote of Corporate Board;

10. Business Structure Documents;

11. Lease Agreement;

12. License Agreement;

13. Promissory Note;

14. Certified Abutter’s List; and

15. Floor Plan.

RN E W=

{Client Files/46936/0001/02130989.DOCX }

FletcherTilton.com

WORCESTER | FRAMINGHAM | BOSTON | PROVIDENCE | CAPE COD



FletcherTilton..

Attorneys at law

Teri Hegarty, Executive Assistant
Board of Selectmen

September 12, 2018

Page 2

We request consideration of this application at the next hearing of the Licensing Board.
If you have any questions, please do not hesitate to contact me.

Very truly yours

Adam C. Ponte, Esq.

Fletcher Tilton PC

12 Post Office Square, 6™ Floor
Boston, MA 02109

Direct Telephone: (617) 336-2280
Direct Facsimile: (617) 336-4480
Email: aponte@fletchertilton.com

Enclosures
ACP/aer

cc: John E. Testa (w/enclosures)

{Client Files/46936/0001/02130989.DOCX }
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The Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
239 Causeway Street
Boston, MA 02114
www.mass.gov/abcc
APPLICATION FOR A RETAIL ALCOHOLIC BEVERAGES LICENSE

Congratulations on your decision to begin the application process for a retail alcoholic beverages license, either for on-premises
consumption under M.G.L. c. 138, § 12 (a restaurant, tavern, general-on-premises, club, hotel, war veterans’ club, or continuing
care retirement community), or for off-premises consumptlon under M. G L ¢: 138, § 15 (a package store). Below you will fmd a
step-by-step explanation of the application process. Pleas g : : : :

critical information on the license approval process.

The ABCC urges you to reach out to the Local Licensing Authority (“LLA”) in the city or town in which you are applying for a
license before applying for a retail license. While state law requires you to submit certain documents, your LLA may have other
documents and/or fees required of you before it will consider your application, and failure to contact them before you apply for a
license may delay the consideration of your application.

The granting of a retail license involves a three-step process under M.G.L. c. 138, §§ 15A & 16B:

1. Step One is the granting of an application by the LLA;
2. Step Two is approval by the ABCC;
3. Step Three is the issuance of the retail license by the LLA.

Each step has certain legal requirements:

Step One. In Step One, when you submit your application with the LLA, the LLA is required by law to note the date and hour
your application is filed with it. Then, they must publish an advertisement noticing a public hearing on your application, if their
regulations require, within 10 days of your application being filed. Then, no sooner than 10 days after advertising the hearing, the
hearing will be held. The LLA must act on an application within 30 days of it being filed.

If the LLA grants the license, the application shall be forwarded to the ABCC no later than 3 days following such approval.

Step Two. In Step Two, when the ABCC receives an application that has been approved by the LLA, an investigator will be
assigned. The investigator will investigate the proposed licensed premises, if required, as well as the proposed applicant and the
source(s) of financing for the transaction. Parties to an application must respond promptly to investigators’ inquiries. Failure to
do so will result in a delay of the approval and may result in a denial of the application.

When the ABCC receives an application for a transfer of license it is immediately forwarded to the Department of Revenue
(“DOR”) and the Division of Unemployment Assistance (“DUA™). Both agencies will research the issue of any outstanding tax
obligations of both the buyer and the seller for all types of taxes, including sales, meals, withholding, corporate excise, room
occupancy, personal income taxes, unemployment insurance, and employer fair share contributions. The ABCC will not approve
a license transfer until DOR and DUA attest that the parties have no outstanding tax liabilities to the Commonwealth. The parties
are responsible for resolving all tax questions.

Step Three, Once the LLA receives the ABCC’s approval of an application, it must issue the license within 7 days.

It is important to know that an applicant for an alcoholic beverages license may not operate a licensed premise until all
tiiree steps have taken piace and the LLA has aciuaiiy issued ifie license.

If the application is for a transfer of the license, the license seller (the current licensee) is still legally liable and responsible for the
operation of the premises until the third step of the approval process is completed. An applicant who operates licensed
premises before all three steps have taken place may create serious ramifications for both the buyer and the seller.
Operation without a license may be considered evidence of that applicant’s unfitness for a license. It may also lead to revocation
of an existing license. In certain circumstances, it opens both the buyer and the seller to possible criminal liability.



The Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
239 Causeway Street
Boston, MA 02114

www, mass.gov/abec
APPLICATION FOR A RETAIL ALCOHOLIC BEVERAGES LICENSE
o

The following documentation is required as a part of your retail license application.

ABCC investigators reserve the right to request additional documents as a part of their investigation.

Monetary Transmittal Form with $200 fee
You can PAY ONLINE or include a $200 check made out to the ABCC

X

X

Retail Application (this packet)

Beneficial Interest - Individual Form
For any individual with direct or indirect interest in the proposed licensee

O ®

Beneficial Interest - Organization Form
For any organization with direct or indirect interest in the proposed licensee

CORI Authorization Form
For the manager of record AND any individual with direct or indirect interest in the

proposed licensee. This form must be notarized with a stamp*

X

Proof of Citizenship for proposed manager of record
Passport, US Birth Certificate, Naturalization Papers, Voter Registration

Vote of the Corporate Board

A corporate vote to apply for a new / transfer of license and a corporate vote to appointing the
manager of record, signed by an authorized signatory for the proposed licensed entity

Business Structure Documents

If Proposed Licensee is applying as:

- A Corporation or LLC - Articles of
Organizatfon from the Secretary of the
Commonwealth

« A Partnership - Partnership Agreement

- Sole Proprietor - Business Certificate

Purchase and Sale Documentation
Required if this application is for the transfer of an existing retail alcoholic beverages license

Supporting Financial Documents
Documentation supporting any loans or financing, including pledge documents, if applicable

Floor Plan

Detailed Floor Plan showing square footage, entrances and exits and rooms

Lease

Signed by proposed licensee and landlord. Iflease is contingent upon receiving this license, a copy
of the unsigned lease along with a letter of intent to lease, signed by licensee and landlord

[0 Additional Documents Required by the Local Licensing Authority
* Excludes Officers and Directors of Non-Profit Clubs



The Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
239 Causeway Street
Boston, MA 02114

www.mass.gov/abce
APPLICATION FOR A RETAIL ALCOHOLIC BEVERAGES LICENSE

Please complete this entire application, leaving no fields blank. If field does not apply to your situation, please write N/A.

1. NAME OF PROPOSED LICENSEE (Business Contact) [TESTA RESTAURANT GROUP, LLC

This Is the corporation or LLC which will hold the license, not the individual submitting this application. If you are applying for this license as a sole proprietor, notan LLC,

Qrpo 'l‘ 0141, " Y. You ma i yQ e HAMC §?

2. RETAIL APPLICATION INFORMATION

There are two ways to obtain an alcoholic beverages license in the Commonwealth of Massachusetts, elther by obtalning an existing
license through a transfer or by applying for a new license,

Are you applying foranew license @ New (O Transfer If transferring, please indicate the
or the transfer of an existing license? current ABCC license number you
If applying for a new license, are you applying for this license are seeking to obtain:

pursuant to special legislation?
CiYes @:No

if transferring, by what method
is the license being transferred?

Chapter Acts of

3. LICENSE INFORMATION / QUOTA CHECK

On/Off-Premises ‘
City/Town Wayland On-Premises

TYPE_ CATEGORY CLASS
§12 Restaurant |AII Alcoholic Beverages lAnnual
4. APPLICATION CONTACT
The application contact is required and is the person who will be contacted with any questions regarding this application.
First Name: [Adam Middle: |C. Last Name: |Ponte
Title:  |Attorney Primary Phone;  |617-336-2280

Email: |aponte@fletchertilton.com

5. OWNERSHIP Please list all individuals or entitles with a direct or indirect, beneficial or financial interest in this license.

An Individual or entity has a direct beneficial Interest in a license when the individual or entity owns or controls any part of the license. For example, if John Smith
owns Smith LLC, a licensee, John Smith has a direct beneficial interest In the license,

An individual or entity has an jndirect beneficlal interest If the individual or entity has 1) any ownership interest in the license through an Iintermediary, no matter
how removed from direct ownership, 2) any form of control over part of a license no matter how attenuated, or 3} otherwise benefits in any way from the license’s
operation. For Example, Jane Doe owns Doe Holding Company Inc., which is a shareholder of Doe LLC, the license holder. Jane Doe has an indirect interest in the
license.

A. All individuals listed below are required to complete a Beneficial interest Contact - individual form.
B. All entities listed below are required to complete a Beneficial Interest Contact - Qrganization form.
C. Any individual with any owniership Inthis license and/or the proposed manager of record must complete s COR! Release Form.
Name Title / Position % Owned Other Beneficial Interest
John E. Testa LLC Member 1009 ‘ N/A
John A, Taglieri Contractual 0% Entitled to a % Gross Sales

For additional space, please use nextpage 1



APPLICATION FOR A NEW RETAIL ALCOHOLIC BEVERAGES LICENSE

5. OWNERSHIP (continued)

Name Title / Position % Owned Other Beneficial Interest
BOS RETAIL 1, LLC Landlord 0% Entitled to a % of Gross Sales
6. PREMISES INFORMATION
Please enter the address where the alcoholic beverages are sold.
Premises Address
Street Number: [14 Street Name: |Elissa Avenue Unit:
City/Town: {Wayland State: MA ZipCode: 01778
Country: USA

Description of Premises

Floor Number Square Footage

Number of Rooms

1 3,259

1

Please provide a complete description of the premises, including the number of floors, number of rooms on each floor, any
outdoor areas to be included in the licensed area, and total square footage.

Patio/Deck/Outdoor Area Total Square Footage

Indoor Area Total Square Footage

Number of Entrances
Number of Exits
Proposed Seating Capacity

Proposed Occupancy

150

3259

101

121

Occupancy of Premises

Please indicate by what right the
applicant has to occupy the premises

Lease

Lease Beginning Term

TBD on restaurant opening

Lease Ending Term

5 years from restaurant opﬂ

Rent per Month $7,313.00

Rent per Year

$87,756.00

Please complete ali fields in this section. Documentation showing proof of legal occupancy of the premises is required.

Landiord Name [BOS RETAIL 1, LLC

Landlord Phone 212-871-1690
Four World Trade Center

Landlord Address  |150 Greenwich Street, 52nd Floor
New York, NY 10007

if ieasing or renting the premises, a signed copy of the lease is required.

If the lease is contingent on the approval of this license, and a signed
lease is not available, a copy of the unsigned lease and a letter of intent
to lease, signed by the applicant and the landlord, is required.

Please indicate if the terms of the lease include payments based on the sale of alcohol: @ Yes

ONo




APPLICATION FOR A NEW RETAIL ALCOHOLIC BEVERAGES LICENSE

7. BUSINESS CONTACT

The Business Contact is the proposed licensee. If you are applying as a Sole Proprietor (the license will be held by an individual,
not a business), you should use your own name as the entity name.
* Please see last page of application for required documents based on Legal Structure *

Entity Name: [TESTA RESTAURANT GROUP, LLC FEIN:  [83-1649976
DBA: Glacomo's Restaurant Wayland Fax Number:

Primary Phone: TBD Email; jktesta@comcast.net

Alternative Phone: |617-877-8214 Legal Structure of Entity JLLC

Business Address (Corporate Headquarters) [ Check here if your Business Address is the same as your Premises Address

Street Number: {15 Street Name: |Ordway Lane

City/Town: |Kingston State: NH

Zip Code; 103848 Country: USA

Mailing Address [X] Check here ifyour Malling Address is the same as your Premises Address
Street Number: Street Name:

City/Town: State:

Zip Code: Country:

If no, is the Entity registered to ®Yes ONo

ls the Entity a Massachusetts do business in Massachusetts?
Corporation? @®Yes ONo

If no, state of incorporation

|Other Beneficial Interest

Does the proposed licensee have a beneficial interestinany CYes @No

. . If yes, please complete the following table.
other Massachusetts Alcoholic Beverages Licenses? i yes, please comp Jollowing

Name of License " Type of License License Number Premises Address

Prior Disciplinary Action:
Has any alcoholic beverages license owned by the proposed licensee ever been disciplined for an aloshs! related violation?

Date of Action Name of License State |City Reason for suspension, revocatlon or cancellation

N/A




APPLICATION FOR A NEW RETAIL ALCOHOLIC BEVERAGES LICENSE

8. MANAGER CONTACT

The Manager Contact is required and is the individual who will have day-to-day, operational control over the liquor license.

Salutation |Mr. First Name [John Middle Name |E Last Name |Testa Suffix

Primary Phone: Email; l!
Mobile Phone: Place of Employment {Wayland
Alternative Phone: Fax Number

Citizenship / Residency / Background Information of Proposed Manager

Are you a U.S, Cltizen? ®Yes CNo Do you have direct, indirect, or
financlal interestinthislicense? @Yes (O No

Have you ever been convicted of a state, OYes @®No
federal, or military crime?

If yes, attach an affidavit that lists your convictions with an explanation for each

If yes, percentage of Interest 100%

If yes, please Indicate type of Interest (check ali that apply):

Have you ever been Manager of Record of a ®Yes CNo [J officer [0 Sole Proprietor
license to sell alcoholic beverages?
' [7] Stockholder LLC Manager
Direct
If yes, please list the licenses LLC Member [ Director
for which you are the current None (1 Partner [J Landlord
or proposed manager: [0 Contractual ] Revenue Sharing

] Management Agreement [] Other

Please Indicate how many hours per week you intend to be on the licensed premises |60

Employment Information of Proposed Manager
Please provide your employment history for the past 10 years

Date(s) Position Employer Address Phone

2016-2018 Regional Manager Boston Market ~ | 14103 Denver West Pkwy, Golden, CO | 303-278-9500

1998-2016 General Managerto VP ¢f| Bertucci's ltalian Restaurant 155 Otis Street, Northborough, MA | 508-351-2500

Prior Disciplinary Action of Proposed Manager
Have you ever been involved directly or indirectly in an alcoholic beverages license that was subject to disciplinary action? If
yes, please complete the following:

Date of Actlen Nameof License State Clty Reason for suspension, revecation or cancellation

8/20/15 - | Bertuccl's ttallan Restaurant |MA Wayland  [Service to Minor - Met with Town as the Reglonal Director at the time

of the violation. Location was not under my direct report.




APPLICATION FOR A NEW RETAIL ALCOHOLIC BEVERAGES LICENSE

9. FINANCIAL INFORMATION

Please provide information about associated costs of
this license.

Please provide information about the sources of cash and/or
financing for this transaction

Associated Costs Source of Cash Investment
{
A. Purchase Price for Buil ding/Land Name of Contributor Amount of Contrlbution
BOS RETAIL 1, LLC $85,000.00
B. Purchase Price for any Business Assets
C. Costs of Renovations/Construction $150,000.00
D. Purchase Price of Inventory Total $85,000.00
- Source of Financing
E. Initial Start-Up Costs $75,000.00 Finan
Does the lender If yes, please

. hotd an interest in provide ABCC

F.Other (Please specify) Name of Lender Amount any MA alcoholic | license number of
beverages licenses?| lender
G. Total Cost (Add lines A-F) $225,000.00
John A, Taglierl $150,68 Yes
Please note, the total amount of Cash Investment (top right table)
plus the total amount of Financing (bottom right table) must be
equal to or greater than the Total Cost (line G above).
Total] $150,000.00
10. PLEDGE INFORMATION
Are you seeking approval fora pledge? (Syves @ No To whom is the pledge is being made:
Does the lender have a beneficial interest in this

Please indicate what you are seeking to pledge (check all that apply} license? OYes (ONo
[ License  [T] Stock/ Benefical Interest [] inventory Does the lease require a pledge of thislicense?  (Oves (ONo




ADDITIONAL SPACE

The following space is for any additional information you wish to supply or to clarify an answer you supplied In the application,

if referrencing the application, please be sure to include the number of the question to which you are referring.

5. Ownership
John A. Taglieri's indirect beneficial interest derives from a loan to the Licensee in the amount of $150,000.00 and a License
Agreement by and between John A. Taglieri and the Licensee whereby John A. Taglierl Is entitled to §% of the Gross Sales of Licensee

|in exchange for the right to use John A. Taglierl's trademark in the name "Glacomo's". A copy of the signed License Agreement is
enclosed herewith.

BOS RETAIL 1, LLC's Indirect beneficlal interest derives from the Lease Agreement by and between BOS RETAIL 1, LLC as Landlord and
Licensee as Tenant. Landlord is entitled to 6% of Gross Sales above a certain break even point as reflected in the Lease Agreement
enclosed herewith.




APPLICANT'S STATEMENT

l,}sohn E. Testa | the: Csole proprietor; [ partner; [ corporate principal; LLC/LLP member
Authorized Signatory

of[TTESTA RESTAURANT GROUP, L1.C J , hereby submit this application for la new all alcohol retall beverage ticense I
Name of the Entity/Corporation Transactlon(s) you are applying for

(hereinafter the “Application”), to the local licensing authority (the “LLA”) and the Alcoholic Beverages Control Commission {the
“ABCC" and together with the LLA collectively the “Licensing Authorities”) for approval.

| do hereby declare under the pains and penalties of perjury that | have personal knowledge of the information submitted in the
Application, and as such affirm that all statement and representations therein are true to the best of my knowledge and belief.
| further submit the following to be true and accurate:

(1) I understand that each representation in this Application is materia! to the Licensing Authorities' decision on the
Application and that the Licensing Authorities will rely on each and every answer in the Application and accompanying
documents in reaching its decision;

(2) | state that the location and description of the proposed licensed premises does not violate any requirement of the
ABCC or other state law or local ordinances;

(3) I understand that while the Application is pending, | must notify the Licensing Authorities of any change in the
information submitted therein. | understand that failure to give such notice to the Licensing Authorities may result in
disapproval of the Application;

(4) I understand that upon approval of the Application, | must notify the Licensing Authorities of any change in the
Application information as approved by the Licensing Authorities. | understand that failure to give such notice to the
Licensing Authorities may result in sanctions including revocation of any license for which this Application is submitted;

(5) ! understand that the licensee will be bound by the statements and representations made in the Application, including,
but not limited to the identity of persons with an ownership or financial interest in the license;

(6) | understand that all statements and representations made become conditions of the license;

(7 I understand that any physical alterations to or changes to the size of, the area used for the sale, delivery, storage, or
consumption of alcoholic beverages, must be reported to the Licensing Authorities and may require the prior approval
of the Licensing Authorities;

{8) I understand that the licensee's failure to operate the licensed premises in accordance with the statements and
representations made in the Application may result in sanctions, including the revocation of any license for which the
Application was submitted; and

(%) 1 understand that any false statement or misrepresentation will constitute cause for disapproval of the Application or
sanctions including revocation of any license for which this Application is submitted.

o\
Iy}
Signature: ( .,i :/Z / \// ez Date: L ,/ &

Title: Manager and Member




The Commonwealth of Massachusetts

Alcoholic Beverages Control Commission

[] For Reconsideration

LOCAL LICENSING AUTHORITY REVIEW RECORD

Wayland
ABCC License Number City/Town Date Filed with LLA
TRANSA: Pleas vant tra
New License [[] Change Corporate Name ] Pledge of Collateral qe. Licenserstocks [J Change Corporate Structure te.Com /U0
] Transfer of License [[] change of DBA [[] Change of Class (e. Annuat/ seasonay [ change of Hours

[] change of Manager
[[] Change of Beneficlal interest []

Change of Location

[ Alteration of Licensed Premises [_] Change of License Type Le.cub/ restaurang

[:] Issuance/Transfer of Stock/New Stockholder

[J Change of Category tie. Al Atccholiwine, Maly  [_] Management/Operating Agreement

JAPPLICANT INFORMATION

Name of Licensee |TESTA RESTAURANT GROUP, LLC

ADDRESS: {14 Elissa Avenue

Manager {John E. Testa

D/B/A

Glacomo's Restaurant Wayland

CITY/TOWN: |Wayland

STATE IMA ZIP CODE (01778

Granted under Yes N
Special Legislation? [ No

§12 Restaurant

Annual

(l.e. restaurant, package store)

Class

{Annual or Seasonal)

All Alcoholic Beverages

If Yes, Chapter

Category
{l.e. Wines and Malts / All Alcohol}

of the Acts of (year)

L | DECI

Please indicate the decision of the
Local Licensing Authority:

Please indicate what days and hours |11AM-10PM-Mon.-Thurs.
the licensee will sell alcohol:

11AM-11PM - Frl.-Sat,
10AM - 10PM Sun.

If Approving With Modifications, please indicate below what changes the LLA is making:

Please indicate if the LLA is ] . Indoor Area FloorNumber |  SquareFootage | Number of Rooms
downgrading the License Changes to the Premises Description  Total Square Footage '
Category (spproving only Wines .
A : Patio/Deck/Outdoor Area
d Malts if app! lied for All
an;coh:I):u spplcantapplecr Total Square Footage Number of Entrances
Seating Capacity Number of Exits
Abutters Notified: yeg No Date of Abutter Date of
& - Notification Advertisement

Please add any
additional remarks or
conditions here:

D Check here If you are attaching additlonal documentation

TheLodst Licensing Authorities 8y

Date APPROVED by LLA

Alcoholic Beverages Contro! Commission
Ralph Sacramane
Executive Director




ALCOHOLIC BEVERAGES CONTROL COMMISSION

BENEFICIAL INTEREST CONTACT - Individual (Formerly known as a Personal information Form)

Please complete a Beneficial Interest - Individual sheet for all individual(s) who have a direct or indirect beneficial interest, with
or without ownership, in this license. This includes people with a financial interest and people without financial interest (i.e.
board of directors for not-for-profit clubs). All individuals with direct or indirect financial interest must also submit a COR!
Authorization Form.

An individual with direct beneficial interest is defined as someone who has interest directly in the proposed licensee. For
example, iIf ABC Inc is the proposed licensee, all individuals with interest in ABC Inc are considered to have direct beneficial
interest in ABC Inc (the proposed licensee).

An individual with indirect beneficial interest is defined as someone who has ownership in a parent level company of the
proposed licensee. For example, if ABC Inc is the proposed licensee and is 100% owned by XYZ Inc, all individuals with interest
in XYZ Inc are considered to have an indirect beneficial interest in ABC Inc (the proposed licensee}.

Salutation [Mr, First Name |John Middle Name |A. Last Name [Taglieri Suffix

Mobile Phone: Fax Number

Alternative Phone:

Business Address

Street Number: (355 Street Name: [Hanover Street

City/Town:  |Boston State: Massachusetts
ZipCode: [02113 _ Country: USA

Mailing Address - [[] Check here ifyour Mailing Address is the same as your Business Address

Zip Code:  [01908 Country: USA

Types of Interest (select all that apply)

Contractual [ Director [ Landlord [J LLC Manager
[ LLC Member [J Management Agreement [] Officer
O Partner [C) Revenue Sharing [ Sole Proprietor [ Stockholder [] Other

Citizanchin / Racidaneyu Infarmatiny

t’

Are you a U.S. Citizen? @®Yes (No Areyou a Massachusetts Resident?  @Yes (ONo
ICriminal History
Have you ever been convicted of a state, federal, or military crime? OYes @®No If yes, please provide an affidavit

explaining the charges.




ALCOHOLIC BEVERAGES CONTROL COMMISSION

BENEFICIAL INTEREST CONTACT - Individual (continued)

Ownership / Interest

if you hold a direct beneficial interest

Using the definition above, do you hold a direct (> Direct @ Indirect in the proposed licensee, please list
or indirect interest in the proposed licensee? the % of interest you hold.
If you hold an indirect beneficial interest in this license, please complete the Qwnership / interest Table below.

Ownership / Interest

If you hold an jndirect interest in the proposed licensee, please list the organization(s) you hold a direct Interest in which, in
turn, hold a direct or indirect interest in the proposed licensee. These generally include parent companies, holding companies,
trusts, etc. A Beneficial Interest - Organization Form will need to be completed for each entity listed below.

Name of Beneficial Interest - Organization FEIN

N/A

Other Beneficial Interest
List any indirect or indirect beneficial or financial interest you have in any other Massachusetts Alcoholic Beverages License(s).

Name of License Type of License License Number Premises Address
Hanover Corp. §12 On Premises 00413-RS-0116 355 Hanover Street, Boston, MA
Columbus Corp. §12 On Premises 01187-RS-0116 431 Columbus Avenue, Boston, MA

Bananaland Inc. §12 On Premises 00023-RS-0686 454 Main Street, Melrose, MA
SJJ Corp. §12 On Premises 01459-RS-0116 326 Hanover Street, Boston, MA

Familial Beneficial Interest

Does any member of your immediate family have ownership interest in any other Massachusetts Alcoholic Beverages Licenses?

Immediate family includes parents, siblings, spouse and spouse's parents. Please list below.
Relationship to You ABCC License Number Type of Interest (choose primary function) |Percentage of Interest

N/A

Prior Disciplinary Action
Have you ever been involved directly or indirectly in an alcoholic beverages license that was subject to disciplinary action? f
yes, please complete the following:

Date of Action Name of License State |Clty Reason for suspension, revocation or cancellation

None




ALCOHOLIC BEVERAGES CONTROL COMMISSION

BENEFICIAL INTEREST CONTACT - Individual (Formerly known as a Personal Information Form)

Please complete a Beneficial Interest - Individual sheet for all individual(s) who have a direct or indirect beneficial interest, with
or without ownership, in this license. This includes people with a financial interest and people without financial interest {i.e.
board of directors for not-for-profit clubs). All individuals with direct or indirect financial interest must also submit a CORI
Authorization Form.

An individual with direct beneficial interest is defined as someone who has interest directly in the proposed licensee. For
example, if ABC Inc is the proposed licensee, all individuals with interest in ABC inc are considered to have direct beneficial
interest in ABC Inc (the proposed licensee).

An individual with indirect beneficial interest is defined as someone who has ownership in a parent level company of the
proposed licensee. For example, if ABC Inc is the proposed licensee and is 100% owned by XYZ Inc, all individuals with interest
in XYZ Inc are considered to have an indirect beneficial interest in ABC Inc (the proposed licensee).

Salutation |Mr. First Name [John Middle Name |E Last Name |{Testa Suffix

Title: Owner

Mobile Phone: Fax Number
Alternative Phone:
Business Address
Street Number: [14 Street Name: |Elissa Avenue
City/Town: |Wayland State: Massachusetts
ZipCode: |01778 Country: USA
Mailing Address Check here if your Mailing Address Is the same as your Business Address
Street Number: Street Name:
City/Town: State:
Zip Code: Country:
f re. Il that
[} Contractual [ Director [J Landlord X] LLC Manager
LLC Member ] Management Agreement [ officer
[] partner ] Revenue Sharing [ Sole Proprietor [ Stockholder [0 Other
Citizenshi information
Are you a U.S. Citizen? ®Yes CNo Are you a Massachusetts Resident? OYes ®No
Cri t
Have you ever been convicted of a state, federal, or military crime? OYes ®No If yes, please provide an affidavit

explaining the charges.




ALCOHOLIC BEVERAGES CONTROL COMMISSION

BENEFICIAL INTEREST CONTACT - Individual (continued)

Ownership / Interest
If you hold a direct beneficlal interest

Using the definition above, do you hold adirect @) Direct O Indirect In the proposed licensee, please list [ 500"
or indirect Interest in the proposed licensee? the % of interest you hold.

If you hold an indirect beneficial interest in this license, please complete the Ownership / Interest Table below.

Ownership / Interest

If you hold an indirect interest in the proposed licensee, please list the organization(s) you hold a direct interest in which, in
turn, hold a direct or indirect interest in the proposed licensee. These generally include parent companies, holding companies,
trusts, etc. A Beneficial Interest - Organization Form will need to be completed for each entity listed below.

Name of Beneficial Interest - Organization FEIN

|0ther Beneficial Interest
List any indirect or indirect beneficial or financial interest you have in any other Massachusetts Alcoholic Beverages License(s).

Name of License Type of License License Number Premises Address
N/A

Familial Beneficlal Interest

Does any member of your immediate family have ownership interest in any other Massachusetts Alcoholic Beverages Licenses?
Immediate family includes parents, siblings, spouse and spouse's parents. Please list below. :
Relationship to You ABCC License Number Type of Interest (choose primary function) |Percentage of Interest

N/A

Prior Disciplinary Action
Have you ever been nvolved directly or indirectly in an alcoholic beverages license that was subject to disciplinary action? ¥
ves, please complete the following:
Date of Actlon Name of License State |City Reason for suspension, revocation or cancellation
8/20/2015 | Bertuccis Italian Restaurant [MA  [Wayland  [Service of a minor - | met with the Town as the Reglonal Director of Beg

at the time of the violation. The location was not under my direct repqg




The Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
239 Causeway Street
Boston, MA 02114

www.mass.gov/abce

RETAIL ALCOHOLIC BEVERAGES LICENSE APPLICATION
MONETARY TRANSMITTAL FORM

APPLICATION SHOULD BE COMPLETED ON-LINE, PRINTED, SIGNED, AND SUBMITTED TO THE LOCAL
LICENSING AUTHORITY.

ECRT CODE: RETA
Please make $200.00 payment here: https://www.paybill.com/mass/abcce/retail/
(PAYMENT MUST DENOTE THE NAME OF THE LICENSEE CORPORATION, LLC, PARTNERSHIP, OR
INDIVIDUAL)

EPAY CONFIRMATION NUMBER

A.B.C.C. LICENSE NUMBER (IF AN EXISTING LICENSEE, CAN BE OBTAINED FROM THE CITY)

LICENSEE NAME TESTA RESTAURANT GROUP, LLC

ADDRESS 14 Elissa Avenue

CITY/TOWN Wayland STATE |MA ZIP CODE 01778

TRANSACTION TYPE (Please ¢l il relev an ons):

[[] Alteration of Licensed Premises [ | Cordials/Liqueurs Permit (] New Officer/Director [ Transfer of License

[[] Change Corporate Name [ Issuance of Stock [0 New Stockholder [ Transfer of Stock

] Change of License Type [] mManagement/Operating Agreement 7] Pledge of Stock El Wine & Malt to All Alcchol
] change of Location [] More than (3) §15 [C] Pledge of License [] 6-Dayto 7-Day License
[} Change of Manager New License [] seasonal to Annual

[J other

THE LOCAL LICENSING AUTHORITY MUST MAIL THIS TRANSMITTAL FORM ALONG WITH
COMPLETED APPLICATION, AND SUPPORTING DOCUMENTS TO:

ALCOHOLIC BEVERAGES CONTROL COMMISSION
239 CAUSEWAY STREET
BOSTON, MA 02241-3396



TOWN OF WAYLAND

41 COCHITUATE ROAD
WAYLAND, MASSACHUSETTS 01778

TEL. (508) 358-7755
www.wayland.ma.us

APPLICATION FOR
ENTERTAINMENT LICENSE

Please return this completed form with a check for $50.00 made payable to the Town of Wayland to:

BOARD OF SELECTMEN
Wayland Town Building
41 Cochituate Road
Wayland MA 01778

If you have any questons, please call Teri Hegarty, Executive Assistant, Board of Selectmen, at 508-
358-3621.

| LICENSEE: | TESTA RESTAURANT GROUP, LLC
ADDRESS: | 14 Elissa Avenue, Wayland, MA
| MANAGER: John E. Testa

TELEPHONE:

| CONTACT NAME AND ADDRESS:

| FEDERAL ID or SOCIAL SECURITY NUMBER:

See attached sheet.

DESCRIPTION:

) ’7’“
Signature of Peincipal Sl - Sfe=Tr




Application for Entertainment License
Description of Entertainment

Applicant: TESTA RESTAURANT GROUP, LLC

Description of Entertainment: Applicant is seeking an entertainment license for its new
restaurant d/b/a Giacomo’s Wayland. The proposed
entertainment includes: radio, audio device (Ipod, CD
player etc.), TV monitors, and live music. The proposed
hours for entertainment are: 11 AM-10 PM — Monday —
Thursday, 11 AM — 11 PM - Friday — Saturday and 10 AM
— 10 PM on Sunday.

Client Files/46936/0001/02902839.DOCX
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MEMBERSHIP CERTIFICATE

This Certifies that _ Johh Testa, ,
i amembev of bhe above named Liniled Liakilily Comprangy andis enbitled lo the fult benefils
In Witness Tthereof, bhe Lomiled Liabitily Comprarsy has cansed this Berlificale lo berexectled
by iy duly aslhoviged members lhis. 21st dayof. August 208,
and it Similed Giabilily Comfuany seal lo bohoreunto afffived:

%
AN

0

© 1959 CORPEX BANKNOTE CO,, BAY SHORE N.Y.



FOR VALUE RECEIVED, hereby selis, assigns and transfers

PLEASE INSERT SOCIAL SECURITY OR OTHER
IDENTIFYING NUMBER OF ASSIGNEE

L

unto the Membership Interest represented by the within

Certificate, and does hereby irrevocably constitute and appoint
Attorney to transfer the said Membership Interest on the books of the within-named Limited Liability
Company with full power of substitution in the premises.

Dated,_T[11 {2018 —
I: peresence of OQ/—Q CC: / M
(Member)

(Member)




Membership Certificate Receipt

The undersigned, John Testa, does hereby acknowledge receipt of Cerlificate Number 1 dated, August 21,
2018, representing One Hundred (100) shares of the Membership Interests of Testa Restaurant Group, LLC.

IN WITNESS WHEREOF, the undersigned has executed this Receipt as of the date set forth below.

Type: Membership Interests
Certificate Number: 1

Number of Shares: 100 W £ —
Nar[Z/JoI{n Testa

Date: f /// // f

Printed with Corporate Focus



(IVISION USE ONLY.

REQUESTED BY: I l

The DCII identify Theft index PIN Number is 1o be completed by thote spplicants that have been isstied an tdectity Thett
HN Number by the DL Cestitied sgencles are requited to provide all appiicaals the oppontunlty to include this,

Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
239 Causeway Street, First Floor
Boston, MA 02114

DEBORAI;B. GOLBDBERG CORI REO[JEST FORM JEAN M. LORIZIO, ESQ.

TREASURER AND RECEIVER GENERAL CHAIRMAN

The Alcoholic Beverages Control Commission ("ABCC") has been certified by the Criminal History Systems Board to access
conviction and pending Criminal Offender Record Information ("CORI"). For the purpose of approving each sharecholder, owner,
licensec or applicant for an alcoholic beverages license, I understand that a criminal record check will be conducted on me, pursuant
to the above. The information below is correct to the best of my knowledge.

ABCC LICENSE INFORMATION _ *

ABCC NUMBER: LICENSEE NAME: CITY/TOWN:
{IF EXISTING LICENSEE}

APPLICANT INFORMATION
LAST NAME: /ﬁ & VY4 /’ FIRST NAME: J,J //A/ MIDoLE NavE: | /) 4/ TMJ/V)’

PLACE OF BIRTH:

MAIDEN NAME OR ALIAS (IF APPLICABLE):

(IF APPLICABLE):

STATE LIC. ISSUED: [Alabama M i ENG

CURRENT ADDRESS:
CITY/TOWN: /y,g g7 | e o /905
FORMER ADDRESS:
CITY/TOWN: |\ M a0 | 027/ 4
PRINT AND SIGN Y
PRINTED NAME: J/& A 2y / 'ppi | APPLICANT/EMPLOYEE SIGNATURE: M % .
N 74 - ﬁ
v
NOTARY INFORMATION ;
On this M\ ;H‘/before me, the undersigned notary public, personally appeared |, 4 1. 8 .

{name of document signer), proved to me through satisfactory evidence of identification, which were MMa & \
to be the person whose name is signed on the preceding or attached document, and acknowledged to me that (he) {she) signed it voluntarily for
Its stated purpose. 7 .

{ PR, CHRISTINA MACHADO ( Aﬂa L (Z_ Windidy.

p O} g NOTARY

3 My Commission Expires December 21, 2025 §

required to be submitted o the D! via mait or by fax Lo {637) $60-4614.

10 ensure the arcuracy of the CORI cequest proress. ALL CORE request forms that nchude this fiald e




Commonwealth of Massachusetts
Alcoholic Beverages Control Commission
239 Causeway Street, First Floor

Boston, MA 02114
DEBORAH B. GOLBDBERG CORI REQUEST FORM JEAN M. LORIZIO, ESQ.
TREASURER AND RECEIVER GENERAL CHAIRMAN

The Alcoholic Beverages Control Commission ("ABCC") has been certified by the Criminal History Systems Board to access
conviction and pending Criminal Offender Record Information ("CORI"). For the purpose of approving each shareholder, owner,
licensee or applicant for an alcoholic beverages license, I understand that a criminal record check will be conducted on me, pursuant
to the above. The information below is correct to the best of my knowledge.

ABCCLICENSE INFORMATION

ABCC NUMBER: LICENSEE NAME: CITY/TOWN:

(IF EXISTING UCENSEE}

APPLICANT INFORMATION

LAST NAME: {Testa FIRST NAME:  llohn MIDDLE NAME: |E
MAIDEN NAME OR ALIAS (IF APPUICABLE): PLACE OF BIRTH: |Boston, Massachusetts

1D THEFT INDEX PIN (IF APPLICABLE):

uc. issueD: |New Hampshire

GENDER:

CURRENT ADDRESS:

CITY/TOWN: STATE: |NH zIP:  |03848

FORMER ADDRESS:

CITY/TOWN: STATE: IMA zp: {02151

PRINT AND SIGN — _
PRINTEONAME:  PJohn E. Testa APPLICANT/EMPLOYEE SIGNATURE: : ; _/\M
NOTARY INFORMATION

Onthis | | F“ QO.L]OF SEP‘} ' 206 before me, the undersigned notary public, personally appeared { Jahn £ . Testa

{name of document signer), proved to me through satisfactory evidence of identification, which were N H‘ d V\'\/Q s | l\CQns €

to be the person whose name is signed on the preceding or attached document, and acknowledged to me that (he) {she) signed it voluntarily for
its stated purpose.

[N SARAH C. KUENDIG G -
Notary Public NOTARY

ALTHOF MASSACHUSETTS -
My Commission Expires
January 18, 2019

DIVISION USE ONLY.

REQUESTED BY: I l

The OCH (dendly Theft tndax PIN Number s to be completed by those sppiicants that have been issued an identity Thelt
PIN Number by the DCIL. Certifled agancies sre required 10 provide alt spplicants the opportunity to Inciude this
Information to ensure the sccuracy of the CORI raqurst process. ALL CORI request fomz that inctude this flald sre
requirad to be submitted to the OCH «a matl or by Fax to (617} $60-4524
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TESTA RESTAURANT GROUP, LLC
CONSENT OF MEMBERS AND MANAGER

The undersigned, being the Members and Managers of TESTA RESTAURANT GROUP, LLC
(the “Company™), pursuant to the provisions of M.G.L. ¢. 156D and the Operating Agreement of the
Company, hereby authorize and consent to the following actions and adopt the following votes which
shall be treated for all purposes as votes unanimously adopted at a special meeting of the Members and
Managers:

RESOLVED: That the Company apply for and obtain an All Alcoholic Beverage Restaurant
License for and in connection with the operation of a restaurant located at 14
Elissa Avenue, Wayland, Massachusetts.

RESOLVED: That John E. Testa, as Manager of the Company be and hereby is authorized to
execute and file for and on behalf of the Company any and all applications and
other documentation with the appropriate authorities in regard to said All
Alcoholic Beverage Restaurant License, including without limitation, an
Application for Alcoholic Beverage License with the License Commission for
the Town of Wayland, Massachusetts, as local licensing authorities under
Massachusetts General Laws Chapter 138, and to the Alcoholic Beverage
Control Commission of the Commonwealth of Massachusetts, and that he is
further authorized to take such other and further action as he deems necessary
for and on behalf of the Company in connection with the foregoing votes.

RESOLVED: That the Company borrow from John A. Taglieri (“Lender”), the sum of
$150,000.00 upon such terms and conditions as the Manager, shall approve and
that the Company issue and deliver to the Lender its Promissory Note in the
principal amount of One Hundred Fifty Thousand and 00/100 ($150,000.00)
Dollars. '

RESOLVED: That John E, Testa is hereby appointed Manager of the restaurant and is
- authorized to act in said capacity as Manager for the Company.

RESOLVED: That the Manager of the Company is authorized in the name and on behalf of
the Company to execute and deliver those agreements, instruments and
documents referred to in the foregoing resolutions, with such changes therein as
the officer or officers so acting may deem necessary or desirable, together with
such agreements, instruments and documents related thereto as any such officer
or officers may deem necessary or desirable, the execution and delivery of any
such agreement, instrument or document or the taking of any such action by an
officer or officers of this Company being conclusive evidence that the same is
authorized hereby.

Client Files/46936/0001/02896028.DOC



This writing shall be filed with the records of the meetings of the Members and Manager of the
Company and shall be treated for all purposes as resolutions taken at separate meetings thereof.

Dated: September _|L, 2018

@/E. Testa, Member and Manager

Client Files/46936/0001/02896028.DOC



MA SOC Filing Number: 201828443400 Date: 8/21/2018 3:34:00 PM

The Commonwealth of Massachusetis Minifmum Fee: $500.00
William Francis Galvin

Secretary of the Commonwealth, Corporations Division
One Ashburton Place, 17th floor

Boston, MA 02108-1512
Telephone: (617) 727-9640

of Organization
s, Chapter )

{dentification Number: 001342485

1. The exact name of the limited liability company is: TESTA RESTAURANT GROUP, LLC

; 2a, Location of its principal office:

|| No. and Street: 15 ORDWAY LANE

City or Town: KINGSTON State: NH Zip: 03848 Country: USA
! S —— -
| 2b. Street address of the office in the Commonwealth at which the records will be maintained:

{ No. and Street; 14 ELISSA AVENUE
| City or Town: WAYLAND State: MA Zip: 01778 Country: USA

‘ 3. The general character of business, and if the limited liability company is organized to render professional
1] service, the service to be rendered:

1l TO OWN AND OPERATE A RESTAURANT BUSINESS AND ANY AND ALL ACTIVITIES RELATE
|| D.THERETO:; AND TO CARRY ON ANY LAWFUL BUSINESS, TRADE, PURPOSE OR ACTIVITY P
| ERMITTED BY THE LAWS OF THE COMMONWEALTH OF MASSACHUSETTS TO A LIMITED LI
|| ABILITY COMPANY ORGANIZED UNDER GENERAL LAWS, CHAPTER 156C. AS AMENDED FR
|l OM TIME TO TIME.

4. The latest date of dissolution, if specified:

5. Name and address of the Resident Agent:

|} Name: JOHN TESTA |
|} No. and Street: 14 ELISSA AVENUE E
1] City or Town: WAYLAND State: MA Zip: 01778 Country: USA .

f, JOHN TESTA resident agent of the above limited liability company, consent to my appointment as the
resident agent of the above limited liability company pursuant to G. L. Chapter 156C Section 12.

1| 6. The name and business address of each manager, if any:

SRS

e

Title Individual Name Address (no PO Box)
First, Middle, Last, Suffix Address, City or Town, Stale, Zip Code
MANAGER JOHN TESTA

15 ORDWAY LANE
KINGSTON, NH 03848 USA

7. The name and business address of the person{s) in addition to the manager(s), authorized to execute
documents to he filed with the Corporations Division, and at least one person shall be named if there are no
managers.

T e T




" Title Individual Name Address (no PO Box)
' First, Middle, Last, Suffix Address, City or Town, State, Zip Code

] 8. The name and business address of the person(s) authorized to execute, acknowledge, deliver and record
1 any recordable instrument purporting to affect an interest in real property:

Title individual Name Address (no PO Box)

i First, Middle, Last, Suffix Address, City or Town, State, Zip Code
i ;l REAL PROPERTY JOHN TESTA 15 ORDWAY LANE
i KINGSTON, NH 03848 USA

41 9. Additional matters:

l NO MANAGER OF THE LLC SHALL HAVE ANY PERSONAL LIABILITY TO THE LLC OR [TS ME
i:f MBERS FOR MONETARY DAMAGES FOR BREACH OF FIDUCIARY DUTY AS A MANAGER NO
| TWITHSTANDING ANY PROVISION OF LAW IMPOSING SUCH LIABILITY, PROVIDED, HOWE
41 VER, THAT THIS PROVISION SHALL NOT ELIMINATE OR LIMIT THE LIABILITY OF A MANAG i
ER: (I) FOR ANY BREACH OF THE MANAGER'S DUTY OF LOYALTY TO THE LLC OR ITS MEMB
ERS; (II) FOR ACTS OR OMISSIONS NOT IN GOOD FAITH OR WHICH INVOLVE INTENTIONAL |
H MISCONDUCT OR A KNOWING VIOLATION OF LAW; OR (III) FOR ANY TRANSACTION FRO !
| M WHICH THE MANAGER DERIVED AN IMPROPER PERSONAL BENEFIT. i

SIGNED UNDER THE PENALTIES OF PERJURY, this 21 Day of August, 2018,
1 JOHN TESTA ;
(The certificate must be signed by the person forming the LLC.) ‘

&
® 2001 - 2018 Commonweaith of Massachusetts i
All Rights Reserved !




MA SOC Filing Number: 201828443400 Date: 8/21/2018 3:34:00 PM

THE COMMONWEALTH OF MASSACHUSETTS

I hereby certify that, upon examination of this document, duly submitted to me, it appears
that the provisions of the General Laws relative to corporations have been complied with,
and I hereby approve said articles; and the filing fee having been paid, said articles are

deemed to have been filed with me on:

August 21, 2018 03:34 PM

WILLIAM FRANCIS GALVIN

Secretary of the Commonwealth



WAYLAND TOWN CENTER
Wayland, Massachusetts

RETAIL LEASE

BETWEEN

BOS RETAIL 1, LLC,
A DELAWARE LIMITED LIABILITY COMPANY
(“LANDLORD”)

AND

TESTA RESTAURANT GROUP, LLC,
A MASSACHUSETTS LIMITED LIABILITY COMPANY
D/B/A GIACOMO'S RESTAURANT
(“TENANT”)

1125509.05/LA Waytand Town Ceater
375289-00017/8-29-18/kslksl [Testa Restaurant Group, LLC)




[ LEASE OF PREMISES oo oooooessoeemseeseseessesssesssess s ssessses e sss e 1
VIR 072) 1 N1 (0] S J OO OOV !
3. EXHIBITS AND ADDENDA coeooeeesoeoeoeseesseessessressrssessssesssossesssrteeesses s s 4
4. CONDITION AND DELIVERY OF PREMISES; TENANTS
TERMINATION RIGHT ..o seeesesseeresessssresseseseessresssesesseesreseeesee e 4
G 32N OO 5
6. INTEREST AND LATE CHARGES .ocooooeoeerseosereseessees st sessesseeesees st sessen 12
7. SECURITY DEPOSIT ueeroeroroerseersseseerserssessssesserssssssseessossessssseseesssessesseee 13
8. TENANT'S USE OF THE PREMISES wooeooscererrsereseeessesssesssresessseescssessesrsenssien 14
9. SERVICES AND UTILITIES oooeeserosresresceseessessesseessssseseesesssssesrsseressessessns 19
10.  REPAIRS AND MATNTENANCE w..oooooeooeeeesoeooereesessseessessoses s mssssseeees 21
1I.  ALTERATIONS AND ADDITIONS..ooocroeeosrssceressessssssessesssess s semesseresrees 2

[2. LEASEHOLD IMPROVEMENTS; TENANT'S PROPERTY ....cccccovvmrenrnvninircnniennn 23

13, CERTAIN RIGHTS RESERVED BY LANDLORD........cccociimimmrniniiinninnenie 24
14, ASSIGNMENT AND SUBLETTING ...ccccoiiiiiiiimiiniiecises e 24
15, HOLDING OVER ittt st bessse s 27
16, SURRENDER OF PREMISES.........ooiiiinimiiiinn i snssesserosnsasssneas 27
17.  DESTRUCTION OR DAMAGE ..ottt e siesbesssse s 28
18.  EMINENT DOMAIN (oot 29
19, INDEMNIFTCATION. ..ottt sttt st st e 29
20. TENANT'S INSURANCE........cccciiimiiiieic it s s svesostsan s s stsnsonns 30
21.  SUBORDINATION AND ATTORNMENT ......ccoiniiiiiimiiiicien e 32
22.  TENANT ESTOPPEL CERTIFICATES ...t e 32
23.  TRANSFER OF LANDLORD'S INTEREST ...c.ccoviiiiiiiiii i 33
24, DEFAULT AND REMEDIES ...t 33

1125509.05/LA . Wayland Town Center
375285-00017/8-29-18/&ksl/ks! (l) [Testa Restaurant Group, LLC)




25, BROKERS .ot e ans e sas e sacs 36
26, NOTICES ..ot s sb b st st essbe b e 36
27.  GOVERNMENT ENERGY OR UTILITY CONTROLS .........ccvvriiirerecenivinianes 36
28. RELOCATION OF PREMISES ...c.cciiciicniiniiniicnmsiiassesines et csseresnens 36
29.  QUIET ENJOYMENT ..ottt st cnsiecereesenssssssiasssoresessssaessossssssasssnss 37
30.  FORCEMAIJEURE ......cccconvvniiininranan. ........................................................................ 37
31, CURING TENANT'S DEFAULTS ..ot esssasesans 37
32, SIGNS i e bbb 37
33, PARKING. ittt st s st st s sm e sr s bbb b s s te s shesb b 38
34, MISCELLANEOUS ..ottt ssass e ssies 39

EXHIBIT "A" - FLOOR PLAN SHOWING THE PREMISES

EXHIBIT "B" - TENANT WORK LETTER

EXHIBIT "C" - RULES AND REGULATIONS

EXHIBIT "D" - NOTICE OF LEASE DATES

EXHIBIT "E-1" - FORM OF CONSENT TO ASSIGNMENT

EXHIBIT "E-2"—FORM OF CONSENT TO SUBLEASE

EXHIBIT "F" — EXCLUSIVE USE PROVISIONS IN EXISTING TENANT LEASES
EXHIBIT "G" - LIST OF EXISTING KITCHEN EQUIPMENT

EXHIBIT "H" — LOCATION OF DIRECTIONAL SIGNS

1125509.05/1.A .. Wayland Town Center
375289-00017/3-29-1 8/ksl ksl (ii) [Testa Restavrant Group, LLC]




AdAIIONa] RENE. . .ccvoviriiteceieiescn et sstesebasebssessbesa e s etstsberarmasasarabarens 6
ATTIIALES 1.ttt ettt sttt et eh e b b e st a et b et bebebebeeb s ebsastensetsnbeteresssaanbateteteaes 30
ALLEIATIONS t1tuveieirieririner sttt et et be bt ettt st st abe e b easebenaere s b et et b antenreneneets 26
ANNUAL STALEIMENT ... crcieeieririssie sttt eeetce et et st es st bebeses s s st esebesesssbessebabescabansssaseannens 15
Anticipated DelIVErY DALe ...vcocicriiiiveriieeseiineisieseraeiesess st essesesessssssessessessesessessasessenssensos {
APPLICADIC PEIMILS...itveiviieecirte ettt et ettt b s sbeebe s s esernassesasasransen 5
Approved Working DraWings......cvevreirieierneennnnissesssesssseseenennsessessssssesesssssesessesses Exhibit B
ALCHIECE 11ttt cisiececir st ettt se et et te s se st st s tesaenembebe st absstesbernensnbans Exhibit B
ASSIZNEE vt vieiriti ettt e et et et et he sttt b b sa st e s s e st r e sa bR a et et r s s rseaneat e et reenreent Exhibit E-1
ASSIBNIMENL ..vvceerieireiesertesraret e siateseseeresbest st abaeter e b e asienaesbesesseasstoseebessesesnanssransasens Exhibit E-1
ASSIBIIOL c.ctiiiireereriicesiscteaaneensseshes s e s saseae e sb et e e saa e e bbar e na e s e e senna e e e a e saraeR e arasent s Exhibit E-1
Base, SHEll, 8N COLE cuviurineeeiiiei ittt ettt et sstesteeetsesessasstastesanesressesstaesssesessnes Exhibit B
BIeaKPOInt. o iieiiiereienr ettt sttt ana e e rne et e bt ren e e ssanesaas 14
BULIIDE. 1+ 1 eivecreciesiesrisissieseisseseeeessertenseseesasseaeb et s ba s ssebas s stesaesasessshabssass s eanebsehaersansasberbenasetherbenboaeans 3
CASUALLY .1 ccctreitiiireree st trsa st s c e s s p e st s e et e st resa et e s v e e ee e eheee e P Reean e ba e R e R b e e R e R e attenaeasenes 32
CLAIMANES 1ottt srestnsis e sttt rsaesebesser st sseaasant st saeassatnsnasbessebossabasessasasesnas 19
CLAITIS 1otvitietetnt it eeee e s e b et be s et e bbb e e e seeaha s e ebeseeassa s e b e sasesereessesesbesbanteanansaseseinin 34
COAR ittt ettt et e eaea bbb e st a kb stk Raan e bbb ereRenes Exhibit B
COMPALISON YEAL 1viiiviriririresirisinirnstetssernisristonstssessctesenesasssesesseneeseassresssssresiesuensesessnsssasassstons 12
Completion EStIMELE. .. ..ciueerirneiiieiiseieeinestesiasiiesieseseesesssiassssesseiasssssesesssbasassesessessansessssssusssaseans 32
Consequential DamageS. ..o it iersiesses e erssesssasessessessssessesaestasassssens 34
CONSLEUCHION DIAWINGS 1.vivvreeerceeieiesteieiseseecesnses st seseesesaessessesristenbesaasssrsssersssassonresas Exhibit B
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RETAIJL LEASK

This Retail Lease (this "Lease”) is made and entered into as of August _%__Q, 2018 between
BOS RETAIL 1, LLC, a Delaware limited liability company ("Landlord"), and TESTA
RESTAURANT GROUP, LLC, a Massachusetts limited liability company d/b/a Giacomo's
Restaurant ("Tenant"),

L LEASK OF PREMISES.

In consideration of the Rent (as defined in Section 5.2 below) and the provisions of this Lease,

Landlord leases to Tenant and Tenant leases from Landlord the Premises shown on the floor plan .

attached hereto as Exhibit "A" and further described in Section 2.1 below. The Premises are
located within the Building and Project desctibed in Sections 2.12 and 2.13 below. Tenant shall
have the non-exclusive right (unless otherwise provided hetein) in common with Landlord, other
tenants, subtenants and invitees to use the Common Areas (as defined in Section 2.5 below).

2. DEFINITIONS.
As used in this Lease, the following terms shall have the following meanings:

2,1.  Premises: that portion of the Building cortaining approximately 3,259
square feet of Rentable Area (as hereinafter defined), shown on Exhibit " A" attached hereto and
located on the ground floor of the Building and known as Suite 2E~10.

2.2. Base Rent (initial): during the Term of the Lease, the Base Rent payable
by Tenant for the Premises shall be as set forth in the following schedule:

Annual Base Rental
Rate per Square Foot
-Annual Monthly Installment of Rentable Area
Years of Term Base Rent of Base Rent of Premises
1-5 $87,750.00 $7,312.50 $27.00

2.3.  Broker: Summit Realty Partners, representing Landlord.

24, Commencement Date; The earlier of (i) the date Tenant commences
business operations in the Premises, or (i) the date that is ninety (90) days after the Delivery Date
(as hercinafter defined), as such date shall be extended day for day for each day Tenant is delayed
in commencing business operations in the Premises due to the existence of a Non-Compliance
Condition (as hereinafter defined). For purposes hereof, the "Delivery Date" shall be the date that
Landlord delivers possession of the Premises to Tenant, which Delivery Date is anticipated to
occur on or before the date that is seven (7) days after the mutual execution and delivery of this
Lease (the "Anticipated Delivery Date™).
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2.5. Common Areas: the building lobbies, common corridors and hallways,
restrooms, stairways, elevators (if any) and other generally understood public or common areas
designated from time to time by Landlord as common areas appurtenant to or servicing the
Building. Landlord shall have the right to change, modify, regulate and/or restrict the use of the
Common Areas so long as Tenant's use of the Premises for the Permitted Use (as defined in Section
2.8 below) is not materially and adversely affected.

2.6.  Expiration Date: The last day of the month which is five (5) years after
the Commencement Date, unless otherwise sooner terminated in accordance with the provisions
of this Lease.

2.7.  Addresses for Notices and Payment.

2.7.1 Landlord's Mailing Address for Payment of Rent:
BOS Retail 1, LLC (55)
c/o National Development
2310 Washington Street
Newton Lower Falls, MA 02462
Attn: Fei Shen

2.72 Landlord's Mailing Address for Notices:
BOS Retaii I, LLC
c¢/o Zurich Alternative Asset Management, LLC
Four World Trade Centet
150 Greenwich Street, 52™ Floor
New York, NY 10007
Attn: Asset Manager

with a copy to:

David K. Costello
Property Manager
National Development
101 Station Drive
Westwood, MA 02090

2.7.3 Tenant's Mailing Address:
Testa Restaurant Group, LLC

with a copy to:

Adam C. Ponte, Esq.
Fletcher Tilton PC
12 Post Office Square, 6" Floor
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Boston, MA 02109
Email: aponte@fletchertilton.com

2.8.  Permitted Use (Article 8): Operation of an Italian restaurant (not to exceed
101 seats, 81 of which shall be located in the interior of such restaurant, and 20 of which shall be
located in the Patio Area [as hereinafter defined]) primarily serving seafood, pizza and/or pasta for
on-premises consumption and take-out orders of prepared food and beverage items which are also
sold therein for on-premises consumption and which are ready for immediate consumption without
further preparation, all consistent with a first-class project; provided, however, the sale of such
take-out items shall be only an incidental part of Tenant's business.

2.9. Building: the one (1) story retail building of which the Premises are a part
(the "Building"), containing approximately 105,047 square feet of Rentable Area and located at
14 Elissa Avenue, Wayland, Massachusetts 02110.

2.10. Project: the Building is located on Parcel 1 ("Parcel 1") of that certain
multi-building mixed-use project known as "Wayland Town Center" located in Wayland,
Massachusetts, as depicted on Exhibit A-1 attached hereto. The term "Project” as used in this
Lease, shall mean, collectively: (i) the Building; (ii) the other existing buildings located within
Wayland Town Center (collectively, the "Other Existing Buildings"); (iii) the surface parking
areas servicing the Building and the Other Existing Buildings and located within Wayland Town
Center (collectively, the "Surface Parking Areas"); (iv) any outside plaza areas, walkways,
driveways, courtyards, public and private streets, transportation facilitation areas and other
improvements and facilities now or hereafter constructed surrounding and/or servicing the
Building and/or the Other Existing Buildings, which are designated from time to time by Landlord
as common areas appurtenant to or servicing the Building, the Other Existing Buildings and any
such other improvements; (v) any additional buildings, improvements, facilities and common
areas which Landlord (and any common area association formed by Landlord, Landlord's
predecessor-in-interest and/or Landlord's assignee for the Project) may add thereto from time to
time within or as part of the Project; and (vi) the land upon which any of the foregoing are situated.
The site plan depicting the current configuration of the Project is set forth in Jixhibit A-1 attached
hereto.

2.11. Rentable Area: as to the Premises, the Building and the Project, the
respective measurements of floor area as may from time to time be subject to lease by Tenant and
all tenants of the Project, respectively, as determined by Landlord and applied on a consistent basis
throughout the Project. The parties hereby confirm and stipulate that (i) the Premises contain the
square feet of Rentable Area set forth in Section 2.1 above, and (ii) such square footage amount is
not subject to adjustment or remeasurement by Landlord or Tenant. Accordingly, there shall be
no adjustment in the Base Rent or other amounts set forth in this Lease that are determined based
upon the square feet of Rentable Area of the Premises.

2.12.  Security Deposit (Article 7): $32,248.00, subject to reduction pursuvant to
Section 7.2 below.

2.13. State: the Commonwealth of Massachusetts.
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2.14. Tenant's Proportionate Share of Operating Expenses and Tax
Expenses: 3.10%. Such share is a fraction, the numerator of which is the Rentable Area of the
Premises, and the denominator of which is the Rentable Area of the Building.

2.15. Term: the period commencing on the Commencement Date and expiring
at midnight on the Expiration Date.

2.16. Parking: Tenant shall have the non-exclusive right to use ten (10)
Unreserved Spaces (as defined in Asticle 33) (i.e., three (3) Unreserved Spaces for every 1,000
rentable square feet of the Premises) and the exclusive right to use three (3) Reserved Spaces (as
defined in Article 33) pursuant to and in accordance with Article 33.

2.17. Percentage Rent Rate (Section 5.5): Six percent (6%).
3. EXHIBITS AND ADDENDA.

The following exhibits and addenda are incorporated into and made part of this Lease:
(i) Exhibit "A" (Floor Plan of the Premises); (ii) Exhibit "A-1" (Site Plan of Project);
(iii) Exhibit "B" (Tenant Work Letter); (iv) Exhibit "C" (Rules and Regulations);
(v) Exhibit "D" (Notice of Lease Term Dates); (vi) Exhibit "E-1" (Form of Consent to
Assignment); (vii) Exhibit "E-2" (Form of Consent to Sublease); (viii) Exhibit "¥"' (Exclusive
Use Provisions in Existing Tenant Leases); (ix) Exhibit "G" (Existing Kitchen Equipment); (x)
Exhibit "H" (Location of Directional Signs).

4. CONDITION AND DELIVERY OF PREMISES; TENANT'S
TERMINATION RIGHT.

4.1.  Condition and Delivery of Premises. Except as expressly set forth in this
Lease and in the Tenant Work Letter atiached hereto as Exhibit "B", (i) Landlord shall not be
obligated to provide or pay for any improvement work or setvices related to the improvement of
the Premises, the Building or the Project, (ii) Landlord has made no representation or warranty
regarding the condition of the Premises, the Building or the Project except as expressly set forth
herein, and (iii) Tenant shall accept the Premises in its "AS IS" condition on the Delivery Date.
By taking possession of the Premises, Tenant agrees that the Premises are in good order and
satisfactory condition. If for any reason Landlord does not deliver possession of the Premises to
Tenant on the Anticipated Delivery Date or any other date, Landlord shall not be in default
hereunder and shall not be subject to any liability for such failure (except as provided in Section 4.2
below). If Landlord permits Tenant to enter into possession of the Premises before the Delivery
Date, such possession shall be subject to the provisions of this Lease. Following the Delivery
Date, Landlord may deliver to Tenant a Notice of Lease Term Dates in the form set forth in Exhibit
"D attached hereto, which notice Tenant shall execute and return to Landlord within five (5) days
after Tenant's receipt thereof. Notwithstanding the foregoing to the contrary, if (A) as of the
Delivery Date, the base, shell and core systems and equipment that serve the Premises (including
the base, shell and core electrical and HVAC systems and/or Premises HVAC Unit) are not in
good order, condition and repair (a "Non-Compliance Condition"), and (B) Tenant becomes
aware thereof and delivers to Landlord written notice (the "Non-Compliance Notice") of such
Non-Compliance Condition on or before the date that is sixty (60) days after the Delivery Date
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(the "Non-Compliance Qutside Date"), then Tenant's sole remedy shall be that Landlord shall, at
Landlord's sole cost and expense (which shall not be included in Operating Expenses), do that
which is necessary to correct such Non-Compliance Condition by bringing such base, shell and
core systems and equipment which serve the Premises in good order, condition and repair within
a reasonable period of time after Landlord's receipt of the Non-Compliance Notice. If Tenant fails
to deliver the Non-Compliance Notice to Landlord on or prior to the Non-Compliance Outside
Date, Landlord shall have no obligation to perform the applicable work described hereinabove.

42,  Abatement for Late Delivery. Notwithstanding Section 4.1 above to the
contrary, if (i) Landlord has not delivered possession of the Premises to Tenant by the date that is
thirty (30) days after the Anticipated Delivery Date (the "Outside Delivery Date"), as such date
shall be extended day for day for each day Landlord is delayed in delivering possession of the
Premises to Tenant as a result of events of force majeure described in Article 30 below and/or
delays due to the acts or omissions of Tenant, and (ii) the Commencement Date has not otherwise
occurred pursuant to Section 2.4(i) above, then Landlord shall abate one (1) day of Base Rent for
every one (1) day of delay that Landlord fails to deliver possession of the Premises to Tenant
beyond the Outside Delivery Date (as so extended). If the Base Rent is abated pursuant to this
Section 4.2, then the Term shall be extended by the number of days that Base Rent is so abated.
The abatement right afforded to Tenant under this Section 4.2 shall be Tenant's sole and exclusive
remedy for Landlord's failure to deliver possession of the Premises to Tenant on or before the
Outside Delivery Date, as it may be extended as provided hereinabove,

43. Tenant's Termination Right. If Tenant is unable to obtain all of the
necessary permits and licenses from all appropriate governmental authorities, which are necessary
for the operation of Tenant's Permitted Use within the Premises and Patio Area as contemplated
under this Lease and to construct Tenant Improvements, including without limitation an All
Alcohol Beverage License (the "Applicable Permits") (without commercially unreasonable
conditions attached thereto) on or before the date that is ninety (90) days after the date on which
the Final Working Drawings become Approved Working Drawings as a result of having been
approved by Landlord pursuant to Section 3.4 of the Tenant Work Letter (the "Delivery
Termination Date"), despite its good faith diligent efforts to obtain such Applicable Permits
(including, without limitation, timely submitting the Construction Drawings to Landlord for its
approval in accordance with the terms set forth in Section 3.1 of the Tenant Work Letter and
applying for Applicable Permits no later than ten (10) days after the date on which the Final
Working Drawings become Approved Working Drawings as a result of having been approved by
Landlord pursuant to Section 3.4 of the Tenant Work Letter), then Tenant may terminate this Lease
by delivering to Landlord written termination notice (the “Termination Notice") before the earlier
of (i) ten (10) days after the Delivery Termination Date, or (ii) the date upon which Tenant obtains
all Applicable Permits, specifying a termination date no more than three (3) business days
thereafter (the "Termination Date"). If Tenant elects to terminate this Lease pursuant to the
immediately foregoing sentence, then to the extent Landlord has already delivered possession of
the Premises to Tenant, Tenant shall be required to surrender the Premises to Landlord on or prior
to the Termination Date in accordance with Asticle 16 below, and both parties shall be freed and
discharged of all further obligations under this Lease, except for those obligations which expressly
survive the expiration or earlier termination of the Term and the Landlord's obligation to promptly
return all sums paid to Landlord by Tenant (Landlord shall return such sums to Tenant on or prior
to the date which is ten (10) days after the Termination Date). So long as Tenant has pursued such
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Applicable Permits in good faith and with all diligence, there shall be no liability of Tenant by
reason of Tenant's failure to obtain all Applicable Permits and termination of this Lease pursuant
to this Section 4.3. Notwithstanding anything to the contrary set forth in this Section 4.3, if Tenant
is unable to timely obtain all Applicable Permits (without commercially unreasonable conditions
attached thereto) and delivers to Landlord a Termination Notice in accordance with the foregoing,
Landlord shall have the right (in Landlord's sole discretion) to delay the Termination Date
specified in the Termination Notice for up to sixty (60) days in order to obtain all of the Applicable
Permits (without commercially untreasonable conditions attached thereto) during such sixty (60)
day period on Tenant's behalf. If Landlord is unable to obtain all of the Applicable Permits
(without commercially unreasonable conditions attached thereto) during such sixty (60) day
period, then the Termination Date shall occur on the earlier of (A) the date that is sixty (60) days
after the Termination Date originally specified by Tenant in the Termination Notice, and (B) three
(3) business days after Landlord notifies Tenant that Landlord is also unable to obtain all of the
Applicable Permits (without commercially unreasonable conditions attached thereto). If Landlord
is able to obtain all of the Applicable Permits (without commercially unreasonable conditions
attached thereto) during such sixty (60) day period, the parties shall proceed under this Lease as if
no Termination Notice had been delivered. Landlord shall, at no cost to Landlord, cooperate with
Tenant's efforts to obtain all of the Applicable Permits (including, without limitation providing
any relevant documents that are available to Landlord and/or in Landlord's possession to Tenant
within five (5) days after written request by Tenant therefor), and in the event Landlord elects to
attempt to obtain all of the Applicable Permits on Tenant's behalf as permitted above, then Tenant
shall, at Tenant's cost, cooperate with such efforts by Landlord. Tenant's right to terminate this
Lease pursuant to the terms set forth in this Section 4.3 is personal to the original Tenant executing
this Lease (the "Original Tenant"), and may not be assigned or exercised, voluntarily or
involuntarily, by ot to, any person ot entity other than the Original Tenant, and shall only be
available to and exercisable by Tenant if Tenant is not in default of any of its obligations under
this Lease.

5. RENT.

5.1.  Base Rent. Commencing on the Commencement Date, Tenant agrees to
pay to Landlord (at the address set forth in Section 2.9(a) above, or such other place, as Landlord
may from time to time designate in writing) without notice or demand the monthly Base Rent for
the Premises in advance on the first day of each calendar month of the Term without any setoff or
deduction whatsoever. Ifthe Term begins (or ends) on other than the first (or last) day of a calendar
month, the Base Rent for the partial month shall be equal to the product of 1/365 of the annual
Base Rent in effect during the partial month and the number of days in the partial month. Tenant
shall pay Landlord the first monthly installment of Base Rent when Tenant executes this Lease.

5.2.  Operating Expenses and Tax Expenses. In addition to paying the Base Rent
specified in Section 5.1 above, Tenant shall pay as additional rent (i) Tenant's Propottionate Share
of the annual Operating Expenses (as defined below) allocated to the tenants of the Building
pursuant to Section 5.2(d) below, but subject to the provisions of Section 5.2(e) below, and
(it) Tenant's Proportionate Share of the annual Tax Expenses (as defined below) allocated to the
tenants of the Building pursuant to Section 5.2(d) below. Such additional rent, together with any
and all other amounts payable by Tenant to Landlord pursuant to the terms of this Lease, shall be
hereinafter collectively referred Lo as the "Additional Rent." The Base Rent and Additional Rent
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are herein collectively referred to as the "Rent.” All amounts due under this Section 5.2 as
Additional Rent shall be payable for the same periods and in the same manner, time and place as
the Base Rent. Without limitation on other obligations of Tenant which shall survive the expiration
of the Term, the obligations of Tenant to pay the Additional Rent provided for in this Section 5.2
shall survive the expiration of the Term.

5.2.1 Operating Expenses and Tax Expenses:

5.2.1.1 As used herein, "Tax Expenses" shall mean,
collectively, all taxes, assessments, water and sewer charges and other similar governmental
charges levied on or attributable to the Project or its operation, including without limitation, (i)
rea] property taxes or assessments levied or assessed against the Project, (ii) assessments or charges
levied or assessed against the Project by any redevelopment agency, (iii) any tax measured by
gross rentals received from the leasing of the Premises or Project, excluding any net income,
franchise, capital stock, estate or inheritance taxes imposed by the State or federal government or
their agencies, branches or departments; provided that if at any time during the Term any
governmental entity levies, assesses or imposes on Landlord any (A) general or special, ad valorem
or specific, excise, capital levy or other tax, assessment, levy or charge directly on the Rent
received under this Lease or on the rent received under any other leases of space in the Project, or
(B) any license fee, excise or franchise tax, assessment, levy or charge measured by or based, in
whole or in part, upon such rent, or (C) any transfer, transaction, or similar tax, assessment, levy
or charge based directly or indirectly upon the transaction represented by this Lease or such other
leases, or (D) any occupancy, use, per capita or other tax, assessment, levy or charge based directly
or indirectly upon the use or occupancy of the Premises or other premises within the Project, then
any such taxes, assessments, levies and charges shall be deemed to be included in the term Tax
Expenses. In addition, all costs and expenses (including reasonable legal fees and court costs)
charged for the protest, abatement or reduction of property taxes or assessments in connection with
the Building and Project shall be included in the term Tax Expenses. Notwithstanding the
foregoing, Tax Expenses shall not, however, include franchise taxes, estate taxes, inheritance
taxes, succession taxes, federal and state income taxes, excess profits taxes assessed on Landlord,
or any fines or penalties resulting from Landlord's failure to timely pay taxes or assessments when
due.

5212 As used herein, "Operating Expenses” shall mean
all operating expenses, costs and amounts of every kind and nature which Landlord shall pay
because of or in connection with the ownership, management, maintenance, repair, replacement,
restoration or operation of the Project which are other than Tax Expenses, including, without
limitation, the following: (i) costs of supplying all utilities, including without limitation, costs of
supplying utilities to the Common Areas; provided, however, such utilities costs shall not include
the cost of those utilities provided to the Premises or the premises of other tenants of the Project
to the extent Tenant is responsible for directly paying for such utilities charges pursuant to Article 9
below; (ii) costs of supplies and equipment and the heating, ventilation and air conditioning
("HVAC") units located on the roof of the Building; provided, however, Operating Expenses shall
not include the cost of maintaining, repairing and/or replacing the HVAC unit located on the roof
of the Building but exclusively serving the Premises (the "Premises HVAC Unit"); (iii) costs of
insurance carried by Landlord, in such amounts as Landlord may reasonably determine or as may
be required by any mortgagees affecting the Project; (iv) the cost of licenses, certificates, permits
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and inspections and the cost of contesting the validity or applicability of any governmental
enactments which may affect Operating Expenses, and the costs incuired in connection with the
implementation and operation of a transportation system management program or similar program;
(v) compensation (including all employment taxes, insurance and fringe benefits) of all persons
who perform duties connected with the operation, maintenance, repair or overhaul of the Project,
and equipment, improvements and facilities located within the Project, including without
limitation engineers, janitors, painters, floor waxers, window washers, security personnel and
gardeners; provided, that if any employees of Landlord provide services for more than one project
of Landlord, then a prorated portion of such employees' compensation shall be included in
Operating Expenses based on the portion of their working time devoted to the Project, but not
above the grade of project manager and/or project engineer; (vi) costs of operation and
maintenance of a room for delivery and distribution of mail to tenants of the Project as required
by the U.S. Postal Service (including, without limitation, an amount equal to the fair market rental
value of the mail room premises); (vii) the cost of landscaping, relamping, supplies, tools,
equipment (including equipment rental agreements) and materials, and all fees, charges and other
costs, including property management fees (or amounts in lieu thereof), consulting fees, legal fees
and accounting fees, incutred in connection with the management, operation, administration,
maintenance and repair of the Project (including the fair rental value of any management office
space provided in the Project); (viii) payments under any easement, license, operating agreement,
declaration, restrictive covenant, underlying or ground lease (excluding rent), or instrument
pertaining to the sharing of costs by the Project; {x) costs of maintaining and operating the Project
pursuant to the ECR (as defined below), including, without limitation, costs and expenses related
to the town green and utilities located within the Town Center Development (as defined in the
ECR); (xi) the cost of janitorial service and trash removal (provided, however, Operating Expenses
shall not include the cost of janitorial services and trash removal services provided to the Premises
or the premises of other tenants of the Building and/or the Project or the cost of replacing light
bulbs, lamps, starters and ballasts for lighting fixtures in the Premises and the premises of other
tenants in the Building and/or the Project to the extent such services are directly provided and paid
for by Tenant pursuant to Auticle 9 below); (xii) amortization (including interest on the
unamortized cost) of the cost of acquiring or the rental expense of personal property used in the
maintenance, operation and repair of the Project; and (xiii) the cost of any capital improvements
or other costs (A) which are intended as a labor-saving device or to effect other economies in the
operation or maintenance of the Project, (B) made to the Project after the Commencenient Date
that are required under any governmental law or regulation, or (C)which are reasonably
determined by Landlord to be in the best interests of the Project; provided, however, that if any
such cost described in {(A), (B) or (C) above, is a capital expenditure, such cost shall be amortized
(including interest on the unamortized cost) over its useful life as Landlord shall reasonably
determine.

52.1.3 Notwithstanding the foregoing, Operating Expenses
shall not, however, include: (i) costs, including permit, license and inspection costs, incurred in
renovating or otherwise improving, decorating, ot redecorating rentable space (including vacant
rentable space) for tenants or other occupants in the Project; (ii) except as otherwise set forth above
in Scction 5.2.1.2, interest on debt and amortization on mortgages; (iil) ground lease payments;
(iv) the wages and benefits of any employee who does not devote substantially all of his or her
employed time to the Project unless such wages and benefits are prorated to reflect time spent on
operating and managing the Project vis-a-vis time spent on matters unrelated to operating and
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managing the Project; (v) costs incurred as a result of the negligence or willful misconduct of
Landlord or its agents, employees or contractors; (vi) costs (including, without limitation, fines,
penalties, interest, and costs of repairs, replacements, alterations and/or improvements) incurred
in bringing the Project into compliance with applicable laws in effect as of the Delivery Date and
as interpreted by applicable governmental authorities as of such date; (vii) advertising and
promotional expenditures; (viii) marketing costs including any saleftransfer/leasing commissions,
attorneys' fees in connection with the negotiation and preparation of letters, deal memos, letters of
intent, agreements, leases, subleases and/or assignments, space planning costs, and other costs and
expenses (other than Tax Expenses) incurred in connection with sale/transfer/lease, sublease
and/or assignment negotiations and transactions with present or prospective purchasers, tenants or
other occupants of the Project; (ix) costs of any items to the extent Landlord is entitled to
reimbursement from insurance proceeds, except that any commercially reasonable deductible
amount under any insurance policy not exceeding deductible amounts ordinarily obtained by
institutional owners of comparable first-class mid-rise office buildings located in Boston,
Massachuseits ("Comparable Buildings") shall be included in Operating Expenses (provided,
however, if such deductible amounts pertain to capital expenditures, such deductible amounts shall
be amortized [including interest on the unamortized cost at the rate paid by Landlord on funds
borrowed for the purpose of funding such deductible] over the useful life of the item(s) being
repaired, as reasonably determined by Landlord in accordance with standard real estate accounting
practices), or from a third party; (x) costs of cleanup, removal and/or remediation of any Hazardous
Materials (as defined in Section 8.9.4 below) in, on or under the Building or Project required to
comply with any federal, state or local Jaw, rule, regulation or ordinance relating to pollution or
the protection or regulation of human health, natural resources or the environment (collectively,
"Environmental Laws") which are incurred as a result of (A) the introduction by Landlord of any
such Hazardous Materials in, on or under the Building or Project in violation of Environmental
Laws in effect at the time of such introduction, or (B) as a result of the presence of Hazardous
Materials in, on or under the Building or Project as of the Delivery Date, to the extent such
Hazardous Materials are in violation of Environmental Laws in effect as of such date; (xi) the cost
of providing any service directly to and paid directly by any tenant; (xii) expenses, charges or taxes
in connection with services or other benefits which are not offered to Tenant or for which Tenant
is charged directly; (xiii) costs of leasing commissions, attorneys' fees and other costs and expenses
incurred in connection with negotiations or disputes with present or prospective tenants or other
occupants of the Project; or (xiv) depreciation and amortization, except as expressly provided
above in Section 5.2.1.2, and except on materials, tools, supplies and vendor-type equipment
purchased by Landlord to enable Landlord to supply services Landlord might otherwise contract
for with a third party, and when depreciation or amortization is permitted or required, the item
shall be amortized over its useful life in the manner described in Section 5.2.1.2 above, together
with interest on the unamortized costs at the Interest Rate (as defined below). Landlord shall
not make a profit by charging items to Operating Expenses that are otherwise also charged
separately to others, and Landlord shall not collect Operating Expenses from Tenant and all other
tenants/occupants in the Building in an amount in excess of what Landlord incurred for the items
included in Operating Expenses.

5.2.2 If at any time during the Term, less than ninety-five percent (95%)
of the Rentable Area of the Project is occupied, then Landlord shall make an appropriate
adjustment to the variable components of Operating Expenses for such expense year ar applicable
portion thereof, employing sound accounting and management principles, to determine the amount
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of Operating Expenses that would have been paid had the Project been 95% occupied; and the
amount so determined shall be deemed to have been the amount of Operating Expenses for such
expense year, or applicable portion thereof. Landlord shall have the right, from time to time, to
equitably allocate some or all of the Operating Expenses and/or Tax Expenses among different
tenants of the Project (the "Cost Pools"). Such Cost Pools may include, but shall not be limited
to, the office space tenants of the Project, the medical space tenants of the Project, the residential
space tenants of the Project and the retail space tenants of the Project. Further, Landlord shall have
the right from time to time, in its reasonable discretion, to include or exclude existing or future
buildings in the Project for purposes of determining Operating Expenses and/or Tax Expenses.

5.2.3 Tenant's Proportionate Share of Operating Expenses and Tax
Expenses shall be payable by Tenant to Landlord as follows:

- 52.3.1 Payment of Operating Fxpenses and Tax Expenses.
During each calendar year in which any portion of the Term falls ("Expense Year"), Tenant shall
pay to Landlord as additional Rent, Tenant's Share of Operating Expenses allocated to the Building
pursuant to Section 5.2.4 below, but subject to Section 5.2.5 below, and Tax Expenses allocated
to the Building pursuant to Section 5.2.4 below, for the portion of such Expense Year occurring
during the Term, in the manner set forth in Section 5.2.3.2 below.

5232 Statement of Actual Operating Expenses and Tax
Expenses and Payment by Tenant. Landlord shall endeavor to give to Tenant on or before the first
(1% day of June following the end of each Expense Year, a statement (the "Statement”) which
shall state the Operating Expenses allocated to the Building pursuant to Section 5.2.4 below, and
Tax Expenses allocated to the Building pursuant to Section 5.2.4 below, incurred or accrued for
such preceding Expense Year, Within thirty (30) days after Tenant's receipt of the Statement for
each Expense Year during the Term, Tenant shall pay to Landlord the full amount of the Tenant's
Share of Operating Expenses and Tax Expenses for such Expense Year, less the amounts, if any,
paid during such Expense Year as the Estimated Expenses as defined in and pursuant to
Section 5.2.3.3 below. 1If any Statement reflects that Tenant has overpaid Tenant's Share of
Operating Expenses and/or Tenant's Share of Tax Expenses for such Expense Year, then Landlord
shall, at Landlord's option, either (i) remit such overpayment to Tenant within thirty (30) days after
such applicable Statement is delivered to Tenant, or (ii) credit such overpayment toward the
additional Rent next due and payable to Tenant under this Lease. Even though the Term has
expired and Tenant has vacated the Premises, if the Statement for the Expense Year in which this
Lease terminates reflects that Tenant has overpaid and/or underpaid Tenant's Share of Operating
Expenses and/or Tenant's Share of Tax Expenses for such Expense Year, then within thirty (30)
days after Landlord's delivery of such Statement to Tenant, Landlord shall refund to Tenant any
such overpayment, or Tenant shall pay to Landlord any such underpayment, as the case may be.
Landlord shall endeavor to deliver the applicable Statement to Tenant within the period set forth
in the first (1*%) sentence hereof, but the failure of Landlord to furnish such Statement within such
period shall not prejudice Landiord from enforcing its rights under this Auticle 5; provided,
however, Landlord's failure to provide Tenant with a Statement for a particular Expense Year
within twelve (12) months after the end of the Expense Year in question shall constitute a waiver
of Landlord's right to collect Tenant's Share of any additional Operating Expenses and/or Tax
Expenses that would otherwise have been payable for such Expense Year pursuant to such
Statement; provided further, however, that such limitation on Landlord's ability to collect Tenant's
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Share of any additional Operating Expenses and/or Tax Expenses as a result of any late delivery
of such Statement shall not preclude Landlord from modifying any Statement once such Statement
is timely delivered, as provided hereinabove, to correct any errors or reflect any new information
received by Landlord with respect to the Operating Expenses and Tax Expenses shown on such
Statement (including, without limitation, as a result of any new or supplemental tax bills issued by
the applicable taxing authority or any audit conducted by Tenant or any other tenant of the Project),
so long as Landlord delivers such revised Statement to Tenant by no later than eighteen (18)
months after Landlord becomes aware of such errors or receives such new information. If any
such revised Statement so delivered shows that Tenant's Share of any additional Operating
Expenses or Tax Expenses is present, then Tenant shall pay to Landlord, within thirty (30) days
after Tenant's receipt of the revised Statement, such additional amount. If any such revised
Statement reflects that Tenant has overpaid Tenant's Share of Operating Expenses and Tax
Expenses for such Expense Year, Landlord shall, at its option either credit such overpayment
toward Tenant's next rent payment(s) under this Lease, or remit to Tenant with such applicable
revised Statement the amount of the overpayment. The provisions of this Section 5.2.3.2 shail
survive the expiration or earlier termination of the Term.

5233 Statement of Estimated Operating Expenses and Tax
Expenses. Landlord shall endeavor to give Tenant a yearly expense estimate statement (the
"Estimate Statement") which shall set forth Landlord’s reasonable estimate (the "Estimate™) of
the total amount of Tenant's Share of the Operating Expenses allocated to the Building pursuant
to Section 5.2.4 below, and Tenant's Share of Tax Expenses allocated to the Building pursuant to
Section 5.2.4 below, for the then-current Expense Year (the "Estimated Expenses"). The failure
of Landlord to timely furnish the Estimate Statement for any Expense Year shall not preclude
Landlord from enforcing its rights to collect any Estimated Expenses under this Atticle 5.
Following Landlotd's delivery of the Estimate Statement for the then-current Expense Year,
Tenant shall pay, with its next installment of Base Rent due, a fraction of the Estimated Expenses
for the then-current Expense Year (reduced by any amounts paid pursuant to the last sentence of
this Section 5.2.3.3. Such fraction shall have as its numerator the number of months which have
clapsed in such current Expense Year to the month of such payment, both months inclusive, and
shall have twelve (12) as its denominator. Until a new Estimate Statement is furnished, Tenant
shall pay monthly, with the monthly Base Rent installments, an amount equal to one-twelfth (1/12)
of the total Estimated Expenses set forth in the previous Estimate Statement delivered by Landlord
to Tenant.

524 Allocation of Operating Expenses and Tax Expenses to Building.
The parties acknowledge that the Building is a part of a multi-building project, and that the costs
and expenses incurred in connection with the Project (i.e., the Operating Expenses and Tax
Expenses) should be shared between the tenants of the Building and the tenants of the Other
Existing Buildings. Accordingly, as set forth in Sections 5.2.1, 5.2.2 and 5.2.3 above, Operating
Expenses and Tax Expenses are determined annually for the Project as a whole, and a portion of
the Operating Expenses and/or Tax Expenses, which portion shall be determined by Landlord on
an equitable basis, shall be allocated to the tenants of the Building (as opposed to the tenants of
such Other Existing Buildings), and such portion so allocated shall be the amount of Operating
Expenses and/or Tax Expenses payable with respect to the Building upon which Tenant's
Proportionate Shate shall be caleulated. Such portion of the Operating Expenses and Tax Expenses
allocated to the tenants of the Building shall include all Operating Expenses and Tax Expenses
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which are attributable solely to the Building, and an equitable portion of the Operating Expenses
and Tax Expenses attributable to the Project as a whole. As an example of such allocation with
respect to Tax Expenses, it is anticipated that Landlord may receive separate tax bills which
separately assess the improvements component of Tax Expenses for each building in the Project,
and such separately assessed Tax Expenses shall be calculated for and allocated separately to each
such applicable building.

5.2.5 Cap on Controllable Expenses. Notwithstanding anything to the
contrary contained in this Article 5, the aggregate Controllable Expenses (as hereinafier defined)
included in Operating Expenses in any Expense Year during the Term shall not increase by more
than five percent (5%) on an annual, compounded (but non-cumulative) basis, over the actual
aggregate Controllable Expenses included in Operating Expenses for calendar year 2018 (the
"Comparison Year"), but with no such limit on the amount of Controllable Expenses which may
be included in the Operating Expenses incurred during the Comparison Year. The foregoing cap
on Controllable Expenses shall not apply to Tax Expenses. For purposes of this Section 5.2.5,
"Controllable Expenses" shall mean all Operating Expenses except: (i) any assessments,
including assessment districts and government-mandated charges with respect to the Building or
the Project, or any part thereof; (ii) insurance carried by Landlord with respect to the Project and/or
the operation thereof; (iii) costs of utilities and janitorial services; (iv) the costs of capital
alterations, capital additions, capital improvements, capital repairs and capital replacements
described in Sections 5.2.1.2(xii) and (xiii) above; (v) increases in wages, salaries and other
compensation and benefits paid to Landlord's employees, agents or contractors to the extent (A)
such employees, agents or contractors are members of a labor union or are paid on a "prevailing
wage" basis, and/or (B) such increases are due to increases in the applicable minimum wage legally
required to be paid to such personnel; and (vi) costs of ice and snow removal.

5.3.  Taxes Payable Directly by Tenant. In addition to the Rent and any other
charges to be paid by Tenant hereunder, Tenant shall reimburse Landlord upon demand for any
and all taxes payable by Landlord (other than net income taxes) which are not otherwise
reimbursable under this Lease, whether or not now customary or within the contemplation of the
parties, where such taxes are upon, measured by or reasonably attributable to: (i) the cost or value
of Tenant's equipment, furnitugre, fixtures and other personal property located in the Premises, or
the cost or value of any leasehold improvements made in or to the Premises by or for Tenant, to
the extent the cost or value of such leasehold improvements exceeds the cost ot value of a building
standayd build-out as determined by Landlord, regardless of whether title to such improvements is
held by Tenant or Landlord; (ii) the gross or net Rent payable under this Lease, including, without
limitation, any rental or gross receipts tax levied by any taxing authority with respect to the receipt
of the Rent hereunder; (iii) the possession, leasing, operation, management, maintenance,
alteration, repair, use or occupancy by Tenant of the Premises or any portion thereof; or (iv) this
transaction or any document to which Tenant is a party creating or transferring an interest or an
estate in the Premises. If it becomes unlawful for Tenant to reimburse Landlord for any costs as
required under this Lease, the Base Rent shall be revised to net Landlord the same net Rent after
imposition of any tax or other charge upon Landlord as would have been payable to Landlord but
for the reimbursement being unlawful.

5.4.  Audit Rights. If Tenant disputes the amount of the Operating Expenses and
Tax Expenses set forth in the Statement for the particular Expense Year delivered by Landlord to
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Tenant pursuant to Section 5.2.3.2 above, Tenant shall have the right, at Tenant's cost, upon thirty
(30) days' prior written notice to Landlord, to have Tenant's authorized employees inspect, at
Landlord's offices during normal business hours, Landlord's books, records and suppotting
documents concerning the Operating Expenses and Tax Expenses set forth in such Statement;
provided, however, Tenant shall have no right to conduct such inspection, have an audit performed
by the Accountant (as defined and described hereinbelow), or object to or otherwise dispute the
amount of the Operating Expenses and Tax Expenses set forth in any such Statement unless Tenant
notifies Landlord of such objection and dispute, completes such inspection, and has the Accountant
commence and complete such audit within the twelve (12) months immediately following
Landlord's delivery of the particular Statement in question (the "Review Period"); provided,
further, that notwithstanding any such timely objection, dispute, inspection, and/or audit, and as a
condition precedent to Tenant's exercise of its right of objection, dispute, inspection and/or audit
as set forth in this Section 5.4, Tenant shall not be permitted to withhold payment of, and Tenant
shall timely pay to Landlord, the full amounts as required by the provisions of this Article 5 in
accordance with such Statement. However, such payment may be made under protest pending the
outcome of any audit which may be performed by the Accountant as described below. In
connection with any such inspection by Tenant, Landlord and Tenant shall reasonably cooperate
with each other so that such inspection can be performed pursuant to a mutually acceptable
schedule, in an expeditious manner and without undue interference with Landlord's operation and
management of the Project. If after such inspection and/or request for documentation, Tenant still
disputes the amount of the Operating Expenses and Tax Expenses set forth in the Statement, Tenant
shall have the right, within the Review Period, to cause a nationally recognized independent
certified public accountant (which is not paid on a commission or contingency basis and which
has not been engaged by Tenant within the preceding five (5) year period) mutually approved by
Landlord and Tenant, which approval shall not be unreasonably withheld or delayed (the
"Accountant") to complete an audit of Landlord's books and records to determine the proper
amount of the Operating Expenses and Tax Expenses incurred and amounts payable by Tenant for
the Expense Year which is the subject of such Statement. Such audit by the Accountant shall be
final and binding upon Landlord and Tenant. If Landlord and Tenant cannot mutually agree as to
the identity of the Accountant within thirty (30) days after Tenant notifies Landlord that Tenant
desires an audit to be performed, then the Accountant shall be one of the "Big 4" accounting firms
ot another nationally-recognized accounting firm (which is not paid on a commission or
contingency basis and which has not been engaged by Tenant within the preceding five (5) year
periad), as selected by Tenant. If such audit reveals that Landlord has over-charged Tenant, then
within thirty (30) days after the results of such audit are made available to Landlord, Landlord
shall reimburse to Tenant the amount of such aver-charge. If the audit reveals that the Tenant was
under-charged, then within thirty (30) days after the results of such audit are made available to
Tenant, Tenant shall reimburse to Landlord the amount of such under-charge. Tenant agrees to
pay the cost of such audit unless it is subsequently determined that Landlord's original Statement
which was the subject of such audit overstated Operating Expenses and Tax Expenses by four
percent (4%) or more of the actual Operating Expenses and Tax Expenses verified by such audit,
in which case Landlord shall reimburse Tenant for the reasonable cost of such audit. The payment
by Tenant of any amounts pursuant to this Article 5 shall not preclude Tenant from questioning,
during the Review Period, the correctness of the particular Statement in question provided by
Landlord, but the failure of Tenant to object thereto, conduct and complete its inspection and have
the Accountant conduct the audit as described above prior to the expiration of the Review Period

1125509.05/LA ; Wayland Town Center
375289-00017/8-29-1 8/kshksl -13- [Testa Restaurant Group, LLC}




for such Statement shall be conclusively deemed Tenant's approval of the Statement in question
and the amount of Operating Expenses and Tax Expenses shown thereon. In connection with any
inspection and/or audit conducted by Tenant pursuant to this Section 5.4, Tenant agrees to keep,
and to cause all of Tenant's employees and consultants and the Accountant to keep, all of
Landlord’s books and records and the audit, and all information pertaining thereto and the results
thereof, strictly confidential, and in connection therewith, Tenant shall cause such employees,
consultants and the Accountant to execute such reasonable confidentiality agreements as Landlord
may require prior to conducting any such inspections and/or audits.

5.5. Percentage Rent.

5.5.1 Calculation and Payment of Percentage Rent. All amounts payable by
Tenant to Landlord pursuant to this Section 5.5 shall be refetred to herein as "Percentage Rent".
In addition to the Base Rent and other sums required to be paid by Tenant under this Lease, and
as part of the Additional Rent payable by Tenant under this Lease, Tenant shall pay to Landlord,
at the time and in the manner specified below, Percentage Rent in an amount equal to (i) the
applicable Percentage Rent Rate (as defined in Section 2.17 of this Lease), multiplied by (ii) the
amount by which the Gross Sales (as defined below) made from and/or upon the Premises during
each calendar year during the Term exceeds the Breakpoint (as defined below). Percentage Rent
shall be prorated for any partial calendar years during the Term, Notwithstanding the fact that
Percentage Rent will be calculated on an annual calendar year basis as described hereinabove:
(A) Tenant shall pay Percentage Rent to Landlord on a quarterly basis during each calendar quarter
of the Term based upon the Percentage Rent Rate multiplied by the amount by which the Gross
Sales made from and/or upon the Premises during such calendar quarter exceeds one-fourth (1/4™)
of the Breakpoint (each such quartetly payment shall be made no later than thirty (30) days after
the end of each such calendar quarter during the Term); and (B) the Percentage Rent amounts
payable for cach such calendar quarter during the Term shall be subject to annual reconciliation
and adjustment pursuant to Section 5.5.2 below. As used herein, "Breakpoint" shall mean and
refer to $2,800,000.00,

5.5.2  Annual Reconciliation and Adjustment. Within sixty (60) days after the end
of each calendar year during the Term, Tenant shall deliver to Landlord the annual statement
described in Section 5.5.3 below showing the Gross Sales of Tenant during such calendar year and
the quarterly amounts previously paid by Tenant to Landlord as Percentage Rent for such calendar
year pursuant to clause (A) of Section 5.5.1 above (based upon the quarterly Percentage Rent
payments described therein), and thereupon an adjustment shall be made with respect to the
Percentage Rent as follows: (i) if Tenant shall have paid to Landlord as quarterly Percentage Rent
payments for such calendar year an amount greater than Tenant is required to pay as the annual
Percentage Rent for such calendar year under the terms hereof, Landlord shall, at its election, either
(A) return to Tenant the amount of the overpayment within thirty (30) days after receipt of such
statement or (B) credit such amount against the quarterly instaliment(s) of Percentage Rent next
coming due under this Lease; and (ii) if Tenant shall have paid an amount less than the annual
Percentage Rent required to be paid hereunder for such calendar year, then Tenant shall pay such
difference to Landlord within thirty (30) days after Tenant's delivery of such annual statement.
Even though the Term has expired and Tenant has vacated the Premises, when the final
determination is made of Gross Sales for the calendar year in which this Lease terminates, Tenant
shall pay to Landlord any underpayment of Percentage Rent, or Landlord shall pay to Tenant any
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overpayment of Percentage Rent, as the case may be, made by Tenant for such last calendar year
as calculated pursuant to the provisions of this Section 5.5.2 (such payment to be made within
thirty (30) days after Tenant's delivery to Landlord of such annual statement). The provisions of
this Section 5.5.2 shall survive the expiration or earlier termination of the Term.

5.5.3 Statement of Gross Sales. Tenant agrees to deliver to Landlord: (i) a
statement (the "Quarterly Statement") of Gross Sales of Tenant for each calendar quarter during
the Term by the thirtieth (30%) day of the calendar month immediately succeeding the end of such
calendar quarter; and (ii) an annual statement (the "Annual Statement") of the Gross Sales for
each calendar year (or partial calendar year, as the case may be) during the Term, including a
quarterly breakdown of Gross Sales for each such quarter of such calendar year (or partial calendar
year, as the case may be), within sixty (60) days after the end of such calendar year. Such
statements shall show the gross selling prices of all merchandise, food and services with all
adjustments allowed thereto pursuant to Section 5.5.4 below, and Tenant shall keep full, complete
and appropriate records of all such sales. Such statements shall be signed by all individuals doing
business as Tenant, by a general partner if Tenant is a partnetship, by an authorized officer of
Tenant if Tenant is a corporation, or by the managing member if Tenant is a limited liability
company. Tenant shall keep the following items: (A) full and accurate books of account and
records in accordance with generally accepted accounting principles consistently applied
(including, without limitation, a sales journal, general ledger, and all bank account statements
showing deposits) of all Gross Sales during and/or pertaining to each calendar quarter and each
calendar year of the Term; (B) all cash register receipts with regard to the Gross Sales and credits,
refunds and other pertinent transactions made from or upon the Premises (including the Gross
Sales of any subtenant, licensee or concessionaire) during the Term; and (C) detailed original
records of any exclusions or deductions from Gross Sales during each calendar quarter and each
calendar year of the Term. Such books, receipts and records shall be preserved (properly totaled)
by Tenant at the Premises and shall be made available to Landlord at the Premises within five (5)
business days after demand at all times during the Term, and made available by Tenant in the
county in which the Building is located for a period of at least one (1) year after the expiration or
earlier termination of this Lease (however, if any audit is commenced by Landlord or if a dispute
arises concerning Tenant's Gross Sales, such books, receipts and records shall be preserved and
retained by Tenant until a final resolution of such dispute). In addition, upon request of Landlord,
Tenant agrees to furnish to Landlord a copy of Tenant's state and local sales and use tax returns
pertaining to each calendar quarter and calendar year during the Term. The receipt by Landlord
of any statement or any payment of Percentage Rent for any period shall not bind it as to the
correctness of the statement or the payment. Landlord shall, within six (6) months after the receipt
of any such Quarterly Statement and/or Annual Statement, as the case may be, be entitled to an
audit of such Gross Sales (including the Gross Sales of any subtenant, licensee or concessionaire).
Such audit shall be conducted by a cettified public accountant, to be designated by Landlord,
during normal business hours at the Building management office or such other location designated
by Landlord. If it shall be determined as a result of such audit that there has been a deficiency in
the payment of Percentage Rent, then such deficiency shall become due and payable by Tenant
within thirty (30) days after Tenant's receipt of written notice of such determination. In addition,
if Tenant understates Gross Sales in any calendar quarter or calendar year during the Term by more
than four percent (4%), and if Landlord is entitled to any additional Percentage Rent as a result of
such understatement, or if such audit shows that Tenant has failed to majutain the books of account
and records required by this Section 5.5.3 so that Landlord's accountant is unable to verify the
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accuracy of Tenant's statement, then Tenant shall pay to Landlord all reasonable costs and
expenses (including reasonable auditor and reasonable attorneys’ fees) which may be incurred by
Landlord in conducting such audit and collecting such underpayment, if any. An understatement
of Gross Sales in any calendar quarter or calendar year during the Term by more than five percent
(5%) shall, at Landlord's option, be deemed a material default by Tenant under the terms of this
Lease.

5.5.4 QGross Sales. The term "Gross Sales" of Tenant, as used in this Section 5.5,
is defined to be the gross selling price (exclusive of sales taxes, if any), whether for cash or
otherwise, of all food and beverages, merchandise, goods and services, and all other receipts
whatsoever (including interest, time price differential, finance charges, service charges, credit and
layaway sales), of all business conducted at, in, upon or from the Premises, including mail or
telephone orders received or filled at the Premises, catering and delivering services conducted off-
Premises, deposits not refunded to purchasers, orders taken at the Premises but filled elsewhere,
sales to employees, sales through vending machines or other devices, sales by any sublessee,
concessionaire or licensee or otherwise in the Premises, and proceeds of business interruption or
similar insutance, if any. No discounts shall be deducted from any actual sale price for any selected
category of customer. No deduction shall be allowed for uncollected or uncollectible credit
accounts, service charges, finance charges, bank card charges or postage fees. Gross Sales shall
not, however, include the following:

5.5.4.1 the amount of any refunds or credits made by Tenant to the purchaser for
returned merchandise, the selling price of which was theretofore included in Gross Sales;

5.5.4.2 goods returned to sources, or transferred to another restaurant owned by
Tenant;

5.5.4.3 sales of fixtures, equipment or property which are not stock in trade; and

5.5.4.4 gift certificates or like vouchers until such time as the same shall have been
converted into a sale by redemption.

6. INTEREST AND LATE CHARGES.

If Tenant fails to pay when due any Rent or other amounts or charges which Tenant is obligated
to pay under the terms of this Lease, the unpaid amounts shall bear interest at the rvate (the "Interest
Rate") equal to the lesser of (i) the "Prime Rate" announced from time to time by the Bank of
America (or such reasonable comparable national banking institution as selected by Landlord),
plus two percent (2%), or (ii) the highest rate permitted by applicable law. Tenant acknowledges
that the late payment of any monthly installment of Base Rent will cause Landlord to lose the use
of that money and incur costs and expenses not contemplated under this Lease, including without
limitation, administrative and collection costs and processing and accounting expenses, the exact
amount of which is extremely difficult to ascertain. Therefore, in addition to interest, if any such
installment is not received by Landlord within ten (10) days from the date it is due, Tenant shall
pay Landlord a late charge equal to five percent (5%) of such installment. Landlord and Tenant
agree that this late charge represents a reasonable estimate of such costs and expenses and is fair
compensation to Landiord for the loss suffered from such nonpayment by Tenant. Acceptance of
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any interest or late charge shall not constitute a waiver of Tenant's default with respect to such
nonpayment by Tenant nor prevent Landlord from exercising any other rights or remedies
available to Landlord under this Lease.

7. SECURITY DEPOSIT.

7.1.  Security Deposit. Tenant agrees to deposit with Landlord the Security
Deposit set forth at Section 2.12 upon execution of this Lease, as security for Tenant's faithful
performance of its obligations under this Lease. Landlord and Tenant agree that the Security
Deposit may be commingled with funds of Landlord and Landlord shall have no obligation or
liability for payment of interest on such deposit. Tenant shall not mottgage, assign, transfer or
encumber the Security Deposit without the prior written consent of Landlord and any attempt by
Tenant to do so shall be void, without force or effect and shall not be binding upon Landlord. If
Tenant fails to pay any Rent or other amount when due and payable under this Lease, or fails to
perform any of the terms hereof beyond all applicable notice and cure periods, Landlord may
appropriate and apply or use all or any portion of the Security Deposit for Rent payments or any
other amount then due and unpaid, for payment of any amount for which Landlord has become
obligated as a result of Tenant's default or breach, and for any loss or damage sustained by
Landlord as a result of Tenant's default or breach, and Landlord may so apply or use this deposit
without prejudice to any other remedy Landlord may have by reason of Tenant's default or breach.
If Landlord so uses any of the Security Deposit, Tenant shall, within fifteen (15) days after written
demand therefor, restore the Security Deposit to the full amount originally deposited; Tenant's
failure to do so shall constitute an act of default hereunder and Landlord shall have the right to
exercise any remedy provided for at Section 24.2 below., Within thirty (30) days after the Term
(or any extension thereof) has expired or Tenant has vacated the Premises, whichever shall last
oceur, and provided Tenant is not then in default on any of its obligations hereunder, Landlord
shall return the Security Deposit to Tenant, or, if Tenant has assigned its interest under this Lease,
to the last assignee of Tenant. If Landlord sells its interest in the Premises, Landlord may deliver
this deposit to the purchaser of Landlotd's interest and thereupon be relieved of any further liability
or obligation with respect to the Security Deposit.

7.2.  Reduction of Security Deposit. Provided that Tenant is not in default under
this Lease as of the Security Deposit Reduction Date, as set forth in the schedule below, and
provided that Tenant has properly exercised at least one (1) Extension Option pursuant to the
Extension Option Rider, the Security Deposit required to be held by Landlord under this Lease
shall be reduced by an amount equal to the Security Deposit Reduction Amount on the Security
Deposit Reduction Date set forth below. Any such reduction of the Security Deposit shall be
effected by Landlord applying such applicable reduction amount as a credit to the next Base Rent
due from Tenant following the Security Deposit Reduction Date. Except as specifically set forth
herein, the Security Deposit shall not be subject to reduction during the Term.

Security Deposit Reduction Date Security Deposit Reduction Amount

First day of the 61% full calendar month $21,498.67
of the Term
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8. TENANT'S USE OF THE PREMISES.

8.1.  Permitted Use. Tenant shall use the Premises solely for the Permitted Use,
and shall not permit the Premises to be used for any other purpose. In connection with Tenant's
Permitted Use, Tenant shall not serve food and beverages of a type which would or may result in
a change in the menu concept of the restaurant from an Italian restaurant primarily serving seafood,
pizza and/or pasta to another theme or specialty menu style restaurant. In no event shall Tenant
sell or serve any alcoholic beverages in or from the Premises at any time, without first obtaining
the approval of all applicable governmental authorities. Tenant shall not conduct business in the
Premises between the hours of 11:00 p.m. and 9:00 a.m., Monday through Friday, and 12:00 a.m.
and 9:00 a.m. Saturdays and Sundays without the prior consent of Landlord, which may be
withheld in Landlord's sole and absolute discretion. Tenant shall be responsible, at its sole cost
and expense, for obtaining all operating permits, licenses and governmental approvals necessary
for the operation of Tenant's Permitted Use and for determining that the Premises and Building are
suitable for Tenant's Permitted Use (including, without limitation, zoning and capacity of the
Building's systems and equipment) and neither Landlord nor its agents has made or is making any
representations or warranties as to the suitability of the Premises or the Building for Tenant's
Permitted Use or that Tenant's use is permitted under current zoning or other applicable laws. In
addition, Tenant agrees to conduct the practice of Tenant's profession in the Premises in
compliance with the code of ethics of Tenant's professional association. Tenant hereby
acknowledges and agrees that the Permitted Use does not violate (i) any exclusive use rights or
restrictions contained in any existing leases of other tenants of the Project as of the date of this
Lease, a list of which are attached hereto as Exhibit "F"'; and (ii) any exclusive use rights or
restrictions contained in that certain Declaration of Easements, Covenants and Restrictions dated
as of October 23, 2012 between Twenty Wayland, LLC, a Massachusetts limited liability company
and Wayland Town Center LLC, a Delaware limited liability company ("Wayland Town
Center"), as amended by that certain First Amendment to ECR dated as of December 3, 2013 by
and among Wayland Town Center, WTC Office Medical LLC, a Massachusetts limited liability
company ("WTC Office Medical”), and WTC Retail LLC, a Massachusetts limited liability
company ("WTC Retail"), as further amended by that certain Second Amendment to ECR dated
as of February 11, 2015 by and among Wayland Town Center, WTC Office Medical and WTC
Retail, and as further amended by that certain Third Amendment to ECR dated as of August 7,
2015 by and among Wayland Town Center, WTC Office Medical and WTC Retail (collectively,
the "ECR"), a copy of which has been delivered to Tenant prior to the mutual execution and
delivery of this Lease.

8.2. Radius Restriction. Tenant covenants and warrants that neither Tenant, nor
any entity controlled by, controlling or under common control with Tenant, shall, at any time after
the date of execution of this Lease through the end of the Term, directly or indirectly, operate or
own any restaurant primarily serving [talian fare within ten (10) miles from the Premises, measured
on a straight line basis on a map, not following contours of the land and streets. This covenant
shall be specifically enforceable by mandatory or prohibitory injunction by Landlord and any
breach of this covenant may be conclusively deemed by Landlord to be a material and incurable
breach of this Lease and as a result Landlord, may, in addition to Landlord's other remedies under
this Lease, at law and/or in equity, terminate this Lease,
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8.3.  Exclusive Use. Landlord hereby agrees that, subject to the conditions set
forth below in this Section 8.3, and so long as (i) Tenant is not in default of any of its obligations
under this Lease after the expiration of the applicable notice and cure period, (if) Tenant has not
assigned this Lease, (iii) Tenant has not subleased the Premises, and (iv) the Premises ave being
used solely for the Permitted Use, Landlord shall not, during the Term (including any extension
thereof), enter into any direct lease of space in the Project or permit any assignment or sublease or
change in use of any lease in the Project (to the extent that Landlord has the right in such lease to
disapprove such assignment or sublease or such change in use solely on the criteria that such
assignment or sublease or such change in use violates an exclusive use right held by another tenant)
to any entity whose primary use within such space in the Project is the operation of an Italian
restaurant primarily serving pizza and/or pasta (collectively, "Tenant's Exclusive Use").
Landlord's agreement to restrict the use as set forth hereinabove shall not inhibit or reduce any
rights of existing tenants at the Project as of the date of this Lease (or any person or entity claiming
by, through or under such existing tenants at the Project, including, without limitation, subtenants
[collectively, "Claimants"]) from operating Tenant's Exclusive Use within their space at the
Project during the term of such tenants’ (or Claimants') leases (as such leases may be amended,
renewed or extended from time to time). In addition, the foregoing restriction shall be of no further
force or effect if at any time during the Term the Original Tenant is not in physical occupancy of
the entire Premises.

8.4. Opening for Business; Continued Occupancy. Landlord makes no
representations, warranties or projections as to the demographics of the customer base of the
Project or as to Tenant's anticipated sales or likelihood of success at the Project. Tenant agrees to
complete construction of the Tenant Improvements and fixturization of the Premises (including
installation of all of Tenant's personal property, fixtures and equipment in the Premises) and
occupy the Premises and commence operations of its Permitted Use therein no later than thirty
(30) days after the Commencement Date. In addition, after such initial opening (the
"Opening Date"), Tenant agrees to keep the Premises continuously and uninterruptedly open for
business for the Permitted Use during the hours of 11 a.m. to 10 p.m., Monday through Thursday,
11 am. to 11 p.m. Friday through Saturday, 10 a.m. to 10 p.m. Sunday, 365 days per year, national
holidays and any day on which the Commonwealth of Massachusetts declares a State of
Emergency due to severe inclement weather excepted; provided, however, that Tenant shall not
conduct business in the Premises between the hours of 12 a.m. and 9 a.m. without the prior consent
of Landlord, which may be withheld in Landlord's sole and absolute discretion. Tenant further
covenants at all times to keep and maintain within and upon the Premises an adequate stock of
food, beverages, merchandise, supplies and inventory for the operation of Tenant's Permitted Use
in the Premises to service and supply the usual and ordinary demands and requirements of its
customers and to ensure successful operation of the Permitted Use therein. Tenant shall employ
and maintain competent personnel sufficient at all times for proper service to customers. Tenant
shall keep the Premises in a neat, clean and orderly condition and shall install and maintain at all
times in the Premises modern and high quality fixtures, furnishings, fittings and equipment
adequate, appropriate and properly laid out to sustain Tenant's Permitted Use.

8.5.  Prohibited Uses. Tenant shall not do or permit anything to be done in or
about the Premises which is not within the Permitted Use or which is prohibited by, which
increases the rate of, any applicable insurance maintained by Landlord and/or Tenaunt, which will
in any way obstruct or interfere with the rights of other tenants or occupants of the Building or
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Project, or injure or annoy them, or use ot allow the Premises to be used for any improper, immoral,
unlawful or objectionable purpose, nor shall Tenant cause, maintain or permit any nuisance or
waste in, on or about the Premises. Tenant shall not display or sell (or lease) merchandise,
equipment or services (including but not limited to vending machines, promotional devices and
similar items) or allow merchandise to be stored or to remain outside the defined exterior walls
and permanent doorways of the Premises. All smoke, fumes, exhaust and odors from Tenant's
baking, cooking and other operation of the Premises as a restaurant shall be through such exhaust
and ventilation fans and equipment, grease traps and other mechanisms and equipment (i) as are
necessary to operate the Premises in a first-class manner and so as to prevent any smoke, fumes,
exhaust and odors from being transmitted to the public or common areas of the Building and the
Project and/or other tenants’ premises, and (ii) which are compatible with and will not affect the
Project or the Building's existing lighting, electrical, plumbing, restrooms and/or HVAC systems
and equipment. Tenant shall not operate an incinerator or burn trash or garbage within the
Premises. Tenant shall not install any antenna, amplifiers or similar devices or use in or about the
Premises any device, display or advertising medium which may be heard or seen outside the
Premises, including, but not limited to, flashing lights, searchlights, loudspeakers, phonographs or
radio broadeasts or permit in the Premises any entertainment or other activities in a manner seen
ot heard outside the Premises, without Landlord's prior written consent, which consent may be
withheld in Landlord's sole and absolute discretion. Notwithstanding Landlord's consent to the
foregoing, Landlord may subsequently notify Tenant that it has withdrawn its approval of any such
activity by Tenant, in which case, Tenant shall cease and desist such activity immediately upon
receipt of such notice. Tenant shall not conduct or permit to be conducted any sale by auction in,
upon or from the Premises whether said auction be voluntary or involuntary pursuant to any
assignment for the payment of creditors or pursuant to any bankruptcy or other insolvency
proceeding.

8.6. Compliance with Laws.

Tenant shall, at its sole cost and expense, promptly comply with all applicable laws,
statutes, ordinances, rules, regulations, orders and requirements, and all recorded covenants,
conditions and restrictions in effect during the Term or any part of the Term hereof, regulating
Tenant's particular use or occupancy of the Premises or imposing any duty on Landlord or Tenant
with regard thereto or with regard to alteration thereof, including, without limitation, the ECR and
any requirements of federal, state, county and municipal authorities now in force or which may
hereinafter be in force, and shall, upon notice from Landlord, immediately discontinue any use of
the Premises which is declared by any governmental authority having jurisdiction to be a violation
of law or the certificate of occupancy. In addition, Tenant hereby acknowledges that the Premises
is located within an "aquifer protection district” under Article 16 of the Town of Wayland Zoning
Bylaw, and accordingly, Tenant agrees to comply with all requirements thereunder. A judgment
of any court of competent jurisdiction or the admission by Tenant in any action or proceeding
against Tenant that Tenant has violated any such laws, ordinances, regulations, covenants,
conditions, restrictions, rules and/or directions in the use of the Premises shall be deemed to be a
conclusive determination of that fact as between Landlord and Tenant.

8.7.  Insurance Cancellation. Tenant shall not do or permit to be done anything
which will invalidate or increase the cost of any fire, extended coverage or other insurance policy
covering the Building or Project and/or property located therein, and shall comply with all rules,

1125509.05/LA Wayland Town Center
375289-00017/8-29-18/kshiksi -20- [Testa Restaurant Group, LLC]




orders, regulations, requirements and recommendations of the Insurance Services Office or any
other organization performing a similar function. Tenant shall promptly upon demand reimburse
Landlord for any additional premium charged for such policy by reason of Tenant's failure to
comply with the provisions of this Auticle 8.

8.8.  Landlord's Rules and Regulations. Tenant shall observe and comply with
the Building Rules and Regulations which are in effect on the date heteof, as set forth in the
attached Exhibit C, and such reasonable amendments and additions thereto as Landlord may from
time to time promulgate and enforce on a non-discriminatory basis. Landlord shall not be
responsible to Tenant for the non-performance of said rules and regulations by any other tenants
of the Building and/or Project.

8.9.  Hazardous Materials.

8.9.1 Restrictions on Use. Neither Tenant nor its agents, employees,
contractors, licensees, sublessees, assignees or invitees (individually and collectively, "Tenant
Related Party") shall use, generate, handle, store, treat, practice or dispose of any Hazardous
Materials (as defined below) in, on, under or about the Premises, the Building or the Project, except
that Tenant may use in the Premises general office supplies typically used in an office area in the
ordinary course of business, such as copier toner, liquid paper, glue, ink, de~greaser, floor cleaner,
oven cleaner and other cleaning solvents (which are typically used in retail areas in the ordinary
course of business and are incidental to the operation of the Permitted Use), but only to the extent
the same are used by Tenant in the manner for which they were designed and in compliance with
all applicable laws and the provisions of this Lease. Tenant shall promptly deliver to Landloxd
copies of all permits, approvals, filings, reports and hazardous wastes manifests, if any are
required, reflecting the legal and proper generation, production, use, storage, treatiment or disposal
of all such Hazardous Materials. Upon expiration or earlier termination of this Lease, Tenant shall
cause all Hazardous Materials arising out of or related to the use or occupancy of the Premises by
Tenant (or the Tenant Related Parties) to be removed from the Premises and the Project, and
transported for use, storage or disposal in accordance with all applicable laws, regulations and
ordinances.

8.9.2 Tenant's Indemnity and Covepants. Tenant shall be solely
responsible for and shall indemnify, defend and hold harmless Landlord from and against any and
all Claims (as defined below) incurred in connection with or arising from: (i) the generation,
production, use, handling, storage, treatment or disposal of any Hazardous Materials in or about
the Premises, the Building or Project by Tenant, or any person claiming by, through or under
Tenant, or by the Tenant Related Patty; and (ii) the breach of this Section 8.9 by Tenant, or any
person claiming by, through or under Tenant, or by the Tenant Related Party. This indemnification
of Landlord by Tenant includes, without limitation, costs incurred in connection with any
investigation of site conditions or any clean-up, remediation, removal or restoration work. Tenant
shall promptly take all actions, at its sole cost and expense, as are necessary to remediate any such
Hazardous Materials introduced by Tenant, or any person claiming by, through or under Tenant,
or by Tenant Related Party, and return the Premises, Building and/or Project to the condition
existing prior to the introduction of any such Hazardous Materials, provided Landlord's approval
of such actions shall first be obtained and Tenant shall fully cooperate in connection with any such
clean-up, restoration or other work, at Tenant's sole cost and expense. Furthermore, Tenant shall
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immediately notify Landlord in writing of: (A) any accidental, unexpected or illegal spill, release,
discharge or disposal of any Hazardous Materials in, on or under the Premises, the Building or
Project, or any portion thereof; (B) any enforcement, clean up, removal or other governmental or
regulatory action instituted, completed or threatened pursuant to any Hazardous Materials laws or
ordinances; (C) any claim made or threatened by any person against Tenant, the Premises, the
Building or the Project relating to damage, contribution, cost, recovery, compensation, loss or
injury resulting from, or claim to result from, any Hazardous Materials; and (D) any reports of
Tenant made to any environmental agency arising out of or in connection with any Hazardous
Materials in, on or removed from the Premises, the Building or the Project, including any
complaints, notices, warnings, reports or asserted violations in connection therewith. Tenant shall
also supply to Landlord as promptly as possible, and in any event within ten (10) business days
after Tenant first receives or sends the same, with copies of all claims, reports, complaints, notices,
warnings or asserted violations relating in any way to the Premises, the Building or Project, or
Tenant's use thereof. Tenant acknowledges that Landlord, at Landlord's election, shall have the
sole right, at Tenant's expense, to negotiate, defend, approve and appeal any action taken or order
issued by any governmental authority with regard to any Hazardous Material contamination which
Tenant is obligated hereunder to remediate.

8.9.3 Swurvival. The provisions of this Section 8.9 shall survive the
expiration or sooner termination of this Lease.

8.94 Definition of Hazardous Materials. As used herein, the term
"Hazardous Materials" means any hazardous or toxic substances, materials or wastes which are
or become regulated by any local governmental authority, the Commonwealth of Massachusetts
or the United States Government, including, without limitation, any materials or substances which
are (1) defined or listed as a "hazardous waste," "extremely hazardous waste," "restricted hazardous
waste,” "hazardous substance,” "hazardous material," infectious waste," "toxic substance,”
"medical waste” or "biohazardous waste" under any applicable federal, state or local law or
administrative code promulgated thereunder, (ii) petroleum, (iii) asbestos, PCBs and similar
compounds, (iv) explosives, or (v) radioactive materials.

8.10. DPatio Area. Subjectto Tenant's receipt of all permits or approvals required
by any governmental agencies, and subject to Landlord's reasonable approval of Tenant's proposed
seating layout, and the size, style, quality, specific location and all other specifications of and for
Tenant's Permitted Patio Items (as defined below) to be placed thercon by Tenant as provided
hereinbelow, commencing as of the Opening Date, Tenant shall have the right to use, on an
exclusive basis, without the payment of Additional Rent, that certain outdoor patio area located on
the western side of the Premises (the "Patio Area"). The Patio Area may be used by Tenant solely
as additional seating for dining purposes for the customers of Tenant's restaurant operated within
the Premises (collectively, the "Patio Use"), and for no other purposes whatsoever. The Patio Use
shall be permitted only during Tenant's established operating hours pursuant to Section 8.4 above
(the "Patio Area Hours"). In connection with the Patio Use, Tenant and Tenant's employees shall
be permitted to place portable chairs, tables, umbrellas, serving items and table decorations which
have been approved in advance by Landlord (collectively, the "Permitted Patio Items"), onto the
Patio Area, provided that Tenant shall be responsible for (i) bussing tables and keeping all
Permitted Patio [tems clean during the Patio Area Hours each day, and (ii) the removal of all
Permitted Patio Items from the Patio Area prior to the end of the Patio Area Hours each day. The
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Patio Area and the Permitted Patio Items shall, at Tenant's sole cost and expense, be insured,
maintained, repaired and cleaned by Tenant in a first-class order, repair and condition during the
Patio Area Hours, in accordance with the provisions of Articles 8.6, 9, 10 and 20 of this Lease as
though the Patio Area were part of the Premises during such hours. Tenant shall not make any
alterations to the Patio Area or place any personal property thereon other than the Permitted Patio
Items. In addition, during the Patio Area Hours, the Patio Area shall be deemed part of the
Premises for all other purposes of this Lease (including the indemnification and insurance
provisions of this Lease), to the extent appropriate and applicable and not otherwise modified by
the provisions of this Section 8.10 (except that Tenant shall not be obligated to maintain or repair
the Patio Area or pay any Base Rent or Tenant's Share of Operating Expenses and Tax Expenses
for the Patio Area). Tenant's use of the Patio Area for the Patio Use shall be subject to (and Tenant
shall comply with) such reasonable, non-discriminatory rules, regulations and restrictions as may
be promulgated by Landlord from time to time. Subject to Tenant's maintenance, repair and
cleaning obligations set forth hereinabove, Landlord shall be responsible for the maintenance,
repair and/or replacement of the Patio Area (and any improvements located thereon) pursuant to
the terms of Article 10 of this Lease; provided, however, that if such maintenance, repair and/or
replacement work is caused in whole or in part by Tenant's or Tenant's invitees, agents, guests
and/or employees use of the Patio Area for the Patio Use, Tenant shall reimburse Landlord for the
reasonable costs of such maintenance, repair and/or replacement work within fifteen (15) days
after Tenant's receipt of invoice therefor from Landiord. Landlord reserves the right at all times
to make alterations or additions to and/or change the configuration and location of the Patio Area
(the Patio Area, as reconfigured and/or relocated, the "New Patio Area™) and/or the improvements
(if any) located thereon; provided, however, that (A) Landlord provides Tenant with at least ten
(10) days' prior written notice of any such alterations, additions or changes, (B) any such
alterations or additions do not unreasonably interfere with Tenant's use of, or access to, the Patio
Area or the Premises, (C) the New Patio Area shall remain connected to the Premises, and (D) the
New Patio Area shall be reasonably comparable in size and utility to the Patio Area. Landlord and
Tenant acknowledge that Tenant may desire to change the location of the Patio Area during the
Term. Landlord agrees that it shall use commercially reasonable efforts to work together with
Tenant, at Tenant's sole cost and expense, to explore any such request by Tenant; provided,
however, Landlord shall not be required to change the location of the Patio Area.

9. SERVICES AND UTILITIES.

9.1.  Tenant's Responsibility. Tenant shall be solely responsible, at its sole cost
and expense, for the furnishing of all utilities to the Premises (except for the provision of water as
provided below in this Section 9.1), including, but not limited to HVAC, electricity, telephone, gas
and telecommunications. In connection with the foregoing, Tenant hereby agrees that (i) Landlord
shall have absolutely no obligation to provide any such or other utilities to the Premises (although
Landlord shall maintain and keep in service the existing utility connections located outside the
Building and connected to the exterior of the Building as necessary for distribution of such utilities
to the Premises by Tenant), (ii) Tenant shall contract directly with the applicable utility providers
to provide all such utilities to the Premises, which utilities shall be separately metered, at Tenant's
cost, (iif) Tenant shall pay for the cost of such utilities consumed at the Premises directly to the
applicable provider thereof, and (iv) Tenant shall pay any fees assessed by Wayland in connection
with Tenant's use of such utilities. Notwithstanding the foregoing, Landlord shall provide to the
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Premises city water from the regular Building outlets for drinking, lavatory and toilet purposes,
the cost of which shall be included in Operating Expenses.

9.2.  Janitorial Service. Landlord shall not be obligated to provide any janitorial
services to the Premises or replace any light bulbs, lamps, starters and ballasts for lighting fixtures
within the Premises. Tenant shall be solely responsible, at Tenant’s sole cost and expense, for
(1) performing all janitorial services, trash removal and other cleaning of the Premises, which
janitorial services shall be performed in a first-class manner consistent with the first-class nature
of the Building and Project, in compliance with all applicable laws, and by licensed and bonded
companies approved by Landlord, and (ii) replacement of all light bulbs, lamps, starters and
ballasts for lighting fixtures within the Premises, all as appropriate to maintain the Premises in a
first-class manner consistent with the first-class nature of the Building and Project. Such services
to be provided by Tenant shall be performed by contractors and pursuant to service contracts
approved by Landlord. Tenant shall store and dispose of its refuse and garbage in a wet rubbish
container or compactor, which container or compactor shall be water proof-sealed, rodent proof,
nonabsorbent, deodorized and covered with a close-fitting lid and located in such areas as shall be
designated by Landlord, in accordance with state and local health department rules and regulations.
Tenant shall cause all trash contained within the Premises to be emptied on a regular basis, and
disposed of in the Project's trash confainers during hours designated by Landlord from time to
time. Notwithstanding the foregoing, all trash containers must be covered and stored in a manner
to prevent the emanation of odors into the Premises, the Building and the Project. Tenant shall
also keep the path of travel to the trash areas clean at all times. Tenant shall take all actions
necessary to prevent odors from escaping outside the Premises. Tenant’s restaurant and the
equipment contained therein shall at all times be adequately ventilated and filtered and any odors
shall be exhausted and dispersed in a manner acceptable to Landlord. Tenant shall install, to the
extent not already present within the Premises, grease traps of sufficient size and design to catch
grease and oils disposed into the sinks located in the Premises before entry into the Project’s sewer .
system. Tenant shall keep the grease traps clean and operational at all times. Tenant shall clean
dirt and grease from kitchen exhaust ducts, fans, registers, louvers and filters; such filters shall be
cleaned weekly by high temperature hot water or steam, and such ducts shall be cleaned and
inspected at least quarterly and more frequently if required by municipal or state autherities.
Landlord shall have the right to inspect the Premises upon reasonable notice to Tenant and to
require Tenant to provide additional cleaning, if necessary. In the event Tenant shall fail to provide
any of the services described in this Section 9.2 to be performed by Tenant within five (5) days
after notice from Landlord, which notice shall not be required in the event of an emergency,
Landlord shall have the right to provide such services and any charge or cost incurred by Landlord
in connection therewith shall be deemed Additional Rent due and payable by Tenant upon receipt
by Tenant of a written statement of cost from Landlord.

9.3.  Overstandard Tenant Use. In the event that Tenant shall use, or desire to
use, electricity, water, heating and air conditioning or any other utilities for the Premises in
quantities that exceed the capacity of the equipment supplying the same to the Building or that are
in excess of the quantities normally required for ordinary office use for premises in comparable
office buildings in the vicinity of the Building, then, (i) subject to applicable law, and subject to
Landlord's approval, which shall not be unreasonably withheld, conditioned or delayed, Tenant
shall, at Tenant's sole cost and expense, install such supplemental equipment as may be reasonably
required to provide such excess capacity, and (i) Tenant shall pay for the cost of any increased
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wear and tear on existing systems and equipment caused by such excess use and with respect to
any utilities that ate not paid by Tenant directly pursuant to this Article 9 for the costs of such
excess use, as determined by Landlord. '

9.4. Interruption of Use. Tenant agrees that Landlord shall not be liable for
damages, by abatement of Rent or otherwise, for failure to furnish or delay in furnishing any
service (including telephone and telecommunication services), or for any diminution in the quality
or quantity thereof, when such failure or delay or diminution is occasioned, in whole or in patt, by
repairs, replacements, or improvements, by any strike, lockout or other labor trouble, by inability
to secure electricity, gas, water, or other fuel at the Building or Project after reasonable effort to
do so, by any accident or casualty whatsoever, by act or default of Tenant or other patties, or by
any other cause beyond Landlord's reasonable control; and such failures or delays or diminution
shall never be deemed to constitute an eviction or disturbance of Tenant's use and possession of
the Premises or relieve Tenant from paying Rent or performing any of its obligations under this
Lease. Furthermore, Landlord shall not be liable under any circumstances for a loss of, or injury
to, property or for injury to, or interference with, Tenant's business, including, without limitation,
loss of profits, however occurring, through or in connection with or incidental to a failure to furnish
any of the services or utilities as set forth in this Article 9.

10.  REPAIRS AND MAINTENANCE.

10.1. Repairs and Maintenance. Tenant at Tenant's sole expense shall maintain
the Premises in good order, condition and repair, including the walls and floors, all doors, all
interior windows, all plumbing, pipes and fixtures, electrical wiring, switches and fixtures,
building standard furnishings and special items and equipment installed by or at the expense of
Tenant. Tenant shall be responsible for all repairs and alterations in and to the Premises, Building
and Project and the facilities and systems thereof, the need for which arises out of (i) Tenant's use
or occupancy of the Premises, (ii) the installation, removal, use or operation of Tenant's Property
(as defined in Article 12 below) in the Premises, (iii) the moving of Tenant's Property into or out
of the Building, or (iv) the act, omission, misuse or negligence of Tenant or any Tenant Related
Party. In addition, and without limiting the generality of the foregoing, Tenant shall, at Tenant's
sole cost and expense, with contractors acceptable to Landlord, perform all maintenance and/or
repairs necessary in order to keep the Premises HYAC Unit in good working order and operating
condition. If the Premises HVAC Unit requires replacement despite Tenant's petformance of all
maintenance and/or repairs pursuant to and in accordance with the foregoing sentence, then
Landlord shall, at Landlord's cost, cause the Premises HVAC Unit to be replaced as necessary in
order to keep the Premises HVAC Unit in good working order and operating condition; provided,
however, Landlord may include the cost of any such replacement in Operating Expenses, which
cost shall be amotrtized (including interest on the unamortized cost) over its useful life as Landlord
shall reasonably determine. Upon Landlord's request, Tenant shall deliver to Landlord copies of
all maintenance and service reports and logs for the Premises HVAC Unit. Tenant shall give
Landlord prompt notice of any damage to or defective condition in any part or appurtenance of the
Building's mechanical, electrical, plumbing, HVAC or other systems serving, located in, or passing
through the Premises.

10.2. Landlord's Right to Repair and Maintain. If Tenant fails to maintain the
Premises in good order, condition and repair, Landlord shall give Tenant notice to do such acts as
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are reasonably required to so maintain the Premises. If Tenant fails to promptly commence such
work and diligently prosecute it to completion, then Landlord shall have the right to do such acts
and expend such funds at the expense of Tenant as are reasonably required to perform such work.
Any amount so expended by Landlord shall be paid by Tenant promptly after demand with interest
at the Interest Rate, from the date of such work. Landlord shall have no liability to Tenant for any
damage, inconvenience, or interference with the use of the Premises by Tenant as a result of
performing any such wotk.

10.3. Waiver by Tenant. Tenant expressly waives the benefits of any statute now
or hereafter in effect which would otherwise afford the Tenant the right to make repairs at
Landlord's expense or to terminate this Lease because of Landlord's failure to keep the Premises
in good order, condition and repair.

10.4. Load and Equipment Limits. Tenant shall not place a load upon any floor
of the Premises which exceeds the load per square foot which such floor was designed to carry, as
determined by Landlord or Landlord's structural engineer. The cost of any such determination
made by Landlord's structural engineer shall be paid for by Tenant upon demand. Tenant shall not
install business machines or mechanical equipment which cause noise or vibration to such a degree
as to be objectionable to Landlord or other Building tenants.

10.5. Landlord's Work. Except as otherwise expressly provided in this Lease,
Landlord shall have no liability to Tenant nor shall Tenant's obligations under this Lease be
reduced or abated in any manner whatsoever by reason of any inconvenience, annoyance,
interruption ot injury to business arising from Landlord's making any repairs or changes which
Landlord is required or permitted by this Lease or by any other tenant's lease or required by law to
make in or to any portion of the Project, the Building or the Premises. Landlord shall nevertheless
use reasonable efforts to minimize any interference with Tenant's business in the Premises.

11.  ALTERATIONS AND ADDITIONS.

11.1. Landlord's Consent to Alterations. Tenant shall not make any additions,
alterations or improvements {(collectively, "Alterations") to the Premises without obtaining the
prior written consent of Landlord, which consent shall be requested by Tenant not less than thirty
(30) days prior to the commencement thercof, and which consent shall not be unreasonably
withheld by Landlord. Landlord's consent may be conditioned on such requirements as Landlord
in its sole discretion may deem desirable, including, but not limited to, Tenant's removing any such
Alterations upon the expiration of the Term and restoring the Premises to the same condition as
on the date Tenant took possession. All work with respect to any Alterations shall be done in a
good and workmanlike manner by properly qualified and licensed personnel approved by
Landlord, in conformance with any and all applicable rules and regulations of any federal, state,
county or municipal code or ordinance and pursuant to a valid building permit, issued by the city
in which the Building is located, in conformance with Landlord's construction rules and
regulations, and such work shall be diligently prosecuted to completion. Landlord's approval of
the plans, specifications and working drawings for Tenant's Alterations shall create no
responsibility or liability on the part of Landlord for their completeness, design sufficiency, or
compliance with all laws, rules and regulations of governmental agencies or authorities. Landlord
may, at Landlord's option, require that any such work be performed by Landlord's contractor.
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Tenant shall pay to Landlord upon completion of any such work by Landlord's contractor, an
administrative fee in the amount of the actual, reasonable, out-of-pocket costs expended by
Landford for third party review of the design and construction of any such work that is not a purely
cosmetic or decorative interior non-structural change to the Premises (e.g., painting and carpeting
work); provided, however, in no event shall such administrative fee exceed three percent (3%) of
the cost of such work.

11.2. Manner of Construction. In performing the work of any such Alterations,
Tenant shall have the work performed in such manner as not to obstruct access to the Building or
the Common Areas, and as not to obstruct the business of Landlord or other tenants in the Building,
or interfere with the labor force working in the Building. In the event that Tenant makes any
Alterations, Tenant agrees to carry "Builder's All Risk” insurance in an amount approved by
Landlord covering the construction of such Alterations, and such other insurance as Landlord may
require, it being understood and agreed that all of such Alterations shall be insured by Tenant
pursuant to Section 20 below immediately upon completion thereof.

11.3. Protection Against Liens. Tenant shall pay the costs of any work done on
the Premises, and shall keep the Premises, Building and Project free and clear of liens of any kind.
Tenant shall indemnify, defend against and keep Landlord free and harmless from all liability,
loss, damage, costs, attorneys' fees and any other expense incurred on account of claims by any
person performing work or furnishing materials or supplies for Tenant or any person claiming
under Tenant. Tenant shall keep Tenant's leasehold interest, and any additions or improvements
which are or become the property of Landlord under this Lease, free and clear of all attachment or
judgment liens. Before the actual commencement of any work for which a claim or lien may be
filed, Tenant shall give Landlord notice of the intended commencement date a sufficient time
before that date to enable Landlord to post and record notices of non-responsibility or any other
notices which Landlord deems necessary for the proper protection of Landlord's interest in the
Premises, Building or the Project, and Landlord shall have the right to enter the Premises and post
such notices at any reasonable time., With respect to any Alteration costing mote than $100,000.00
(but not with respect to any Alteration that is a purely cosmetic or decorative interior non-structural
change), Landlord may require, at Landlord's sole option, that Tenant provide to Landlord, at
Tenant's expense, a lien and completion bond in an amount equal to at least one and one-half (1
%) times the total estimated cost of any Alterations to be made in or to the Premises, to protect
Landlord against any liability for mechanic's and materialmen's liens and to insure timely
completion of the work. Nothing contained in this Section 1]1.3 shall relieve Tenant of its
obligation under this Section 11.3 to keep the Premises, Building and Project free of all liens.

11.4. Landlord's Property. Unless their removal is required by Landlord as
provided in Section 11.1, all Alterations made to the Premises shall become the property of
Landlord and be surrendered with the Premises upon the expiration of the Term; provided,
however, Tenant's equipment, machinery and trade fixtures which can be removed without damage
to the Premises shall remain the property of Tenant and may be removed, subject to the provisions
of Section 12.2 below.

12. LEASEHOLD IMPROVEMENTS; TENANT'S PROPERTY.
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12.1. Leasehold Improvements. All fixtures, equipment, improvements,
appurtenances and Alterations attached to or built into the Premises at the commencement of or
during the Term, whether or not by or at the expense of Tenant ("Leasehold Improvements"),
shall be and remain a part of the Premises, shall be the property of Landlord and shall not be
removed by Tenant, except as expressly provided in Section 12.2.

12.2. Tenant's Property. All movable partitions, business and trade fixtures,
machinery and equipment, communications equipment and office equipment located in the
Premises and acquired by or for the account of Tenant, without expense to Landlord, which can
be removed without structural damage to the Building, and all furniture, furnishings and other
articles of movable personal property owned by Tenant and located in the Premises (collectively
"Tenant's Property") shall be and shall remain the property of Tenant and may be removed by
Tenant at any time during the Term; provided that if any of Tenant's Propetty is removed, Tenant
shall promptly repair any damage to the Premises or to the Building resulting from such removal.

13.  CERTAIN RIGHTS RESERVED BY LANDLORD.

Landlord reserves the following rights, exercisable without liability to Tenant for (i) damage or
injury to property, person or business, (i) causing an actual or constructive eviction from the
Premises, or (iii) disturbing Tenant's Permitted Use or possession of the Premises:

13.1. Building/Project Name. To name the Building and Project and to change
the name or street address of the Building or Project;

13.2. Signs. To install and maintain all signs on the exterior and interior of the
Building and Project;

13.3. Pass Keys. To have pass keys to the Premises and all doors within the
Premises, excluding Tenant's vaults and safes;

13.4. Showing of Premises. At any time during the Term, and upon a minimum
of twenty-four (24) hours' prior written notice to Tenant, to inspect the Premises, and to show the
Premises to any prospective purchaser or mortgagee of the Project, or to any assignee of any
mortgage on the Project, or to others having an interest in the Project or Landlord, and during the
last year of the Term, to show the Premises to prospective tenants thereof; and

13.5. Inspection of Premises. To enter the Premises for the purpose of making
inspections, repairs, alterations, additions or improvements to the Premises or the Building
(including, without limitation, checking, calibrating, adjusting or balancing controls and other
parts of the HVAC system), and to take all steps as may be necessary or desirable for the safety,
protection, maintenance or preservation of the Premises or the Building ot Landlord's interest
therein, or as may be necessary or desirable fot the operation or improvement of the Building or
in order to comply with laws, orders or requirements of governmental or other authority. Landlord
agrees to use commercially reasonable efforts (except in an emergency) to minimize interference
with Tenant's business in the Premises in the course of any such entry.

14, ASSIGNMENT AND SUBLETTING.
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No assignment of this Lease or sublease of all or any part of the Premises shall be permitted, except
as provided in this Article 14.

14.1. Transfers. Tenant shall not, without the prior written consent of Landlord
(which consent shall not be unreasonably withheld, conditioned or delayed pursuant to
Section 14.3 below), assign, hypothecate, encumber, pledge or otherwise transfer this Lease or any
interest herein or sublet the Premises or any part thereof, or permit the use of the Premises by any
party other than Tenant (all of the foregoing are hereinafter sometimes referred to collectively as
"Transfers" and any person to whom any Transfer is made or sought to be made is hereinafter
sometimes referred to as a "Transferee"). Any Transfer without such consent shall be void and
shall, at the option of Landlord, terminate this Lease. This Lease shall not, nor shall any interest
of Tenant herein, be assignable by operation of law without the written consent of Landlord.

14.2, Terms of Consent. If at any time or from time to time during the Term
Tenant desires Landlord's consent to a Transfer, Tenant shall give written notice to Landlord
setting forth a description of the portion of the Premises to be transferred (the "Subject Space”),
the terms and provisions of the proposed Transfer, the identity of the proposed Transferee, and any
other information required by Landlord, which will enable Landlord to determine the financial
responsibility, character, and reputation of the proposed Transferee, nature of such Transferee's
business and proposed use of the Subject Space, and such other information as Landlord may
reasonably require. Within twenty (20) days after receipt of the required information and
documentation, Landlord shall either: (i) consent to the Transfer by execution of Landlord's
standard form consent to assignment in the form of Exhibit "E-1"" attached hereto or Landlord's
standard form consent to sublease in the form of Exhibit "E-2" attached hereto, as applicable;
(ii) reasonably refuse to consent to the Transfer in writing; or (iii) recapture the Subject Space. If
Landlord exercises its right to recapture, this Lease shall automatically be amended (or terminated
if the entire Premises is being Transferred) to terminate Tenant's lease of the Subject Space from
the Premises effective on the proposed effective date of the Transfer. If Landlord consents to such
proposed Transfer, Tenant may Transfer the Subject Space to such proposed Transferee on the
following further conditions:

14.2.1 The assignment or sublease shall be on the same terms set forth in the notice
given to Landlord;

14.2.2 No assignment or sublease shall be valid and no Transferce shall take
possession of the Subject Space until an executed counterpart of such assignment or sublease has
been delivered to Landlord and Landlord has consented in writing to the same;

14.2.3 No Transferee shall have a further right to assign or sublet except on the
terms herein contained;

14.2.4 Any sums or other economic consideration received by Tenant as a result
of such Transfer, however denominated under the assignment or sublease, which exceed, in the
aggregate, (i) the total sums which Tenant is obligated to pay Landlord under this Lease (prorated
to reflect obligations allocable to any portion of the Premises subleased), plus (it) any real cstate
brokerage commissions or fees payable in connection with such Transfer, shall be paid to Landlord
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as Additional Rent under this Lease without affecting or reducing any other obligations of Tenant
hereunder; and

14.2.5 No Transfer relating to this Lease or agreement entered into with respect
thereto, whether with or without Landlord's consent, shall relieve Tenant or any guarantor of the
Lease from liability under this Lease.

14.3. Landlord's Consent. The patties hereby agree that it shall be reasonable
under this Lease and under any applicable law for Landlord to withhold consent to any proposed
Transfer where one or more of the following apply, without limitation as to other reasonable
grounds for withholding consent: ‘

14.3.1 The proposed Transferee is of a character or reputation or engaged in a
business which is not consistent with the quality of the Building, or would be a significantly less
prestigious occupant of the Building than Tenant;

14.3.2 The proposed Transferee intends to use the Subject Space for purposes
which are other than the Permitted Use (as defined in Section 2.8 above);

14.3.3 The proposed Transferee is either a governmental agency or instrumentality
thereof;

14.3.4 The proposed Transfer will result in more than a reasonable and safe
number of occupants per floor within the Subject Space;

14.3.5 The proposed Transferee is not a party of reasonable financial worth and/or
financial stability in light of the responsibilities involved under the Lease on the date consent is
requested;

14.3.6 The proposed Transfer would cause Landlord to be in violation of another
lease or agreement to which Landlord is a party, or would give an occupant of the Building a right
to cancel its lease; or

14.3.7 Either the proposed Transferee, or any person or entity which directly or
indirectly, controls, is controlled by, or is under common control with, the proposed Transferee,
(i) occupies space in the Building at the time of the request for consent, (ii) is negotiating with
Landlord to lease space in the Building at such time, or (iii) has negotiated with Landlord during
the twelve (12)-month period immediately preceding Tenant's notification to Landlord of the
proposed Transfer.

14.4. Permitted Transfers to Affiliates. Notwithstanding the foregoing, Tenant
may assign this Lease or sublet the Premises or any portion thereof, without Landlord's consent
and without extending any recapture or termination option to Landlord, (i) to any corporation
which controls, is controlied by or is under common control with Tenant, (ii) to any corporation
resulting from a merger or consolidation with Tenant, or (iii) to any person or entity which acquires
all the assets of Tenant's business as a going concern (all such persons or entities described in (i),
(ii) and (iii) being sometimes hereinafter referred to as "Affiliates"), provided that (A) Tenant
gives Landlord at least ten (10) days' prior notice of any such assignment or sublease to an Affiliate,
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(B) such Affiliate has, as of the effective date of any such assignment or sublease a tangible net
worth and net income, in the aggregate, computed in accordance with generally accepted
accounting principles (but excluding goodwill as an asset), which is equal to or greater than Tenant
as of the effective date of any such assignment or sublease, (C) such Affiliate assumes, in full, the
obligations of Tenant under this Lease, (D) Tenant remains fully liable under this Lease, and (E)
any such Affiliate (or the Transfer) was not formed as a subterfuge to avoid the obligations of this
Article 14.

14.5. Effect of Transfer. The acceptance of Rent by Landlord from any other
person shall not be deemed to be a waiver by Landlord of any provision hereof. Consent to one
assignment or subletting shall not be deemed consent to any subsequent assignment or subletting.
In the event of default by an assignee or subtenant of Tenant or any successor of Tenant in the
performance of any of the texms hereof, Landlord may proceed directly against Tenant without the
necessity of exhausting remedies against such assignee, subtenant or successor. Landlord may
consent to subsequent assignments of this Lease or sublettings or amendments or modifications to
the lease with assignees of Tenant, without notifying Tenant, or any successor of Tenant, and
without obtaining its or their consent thereto and any such actions shall not relieve Tenant of
liability under this Lease.

14.6. Adminjstration. If Tenant assigns this Lease or sublets the Premises or
requests the consent of Landlord to any assignment or subletting or if Tenant requests the consent
of Landlord for any act that Tenant proposes to do, then Tenant shall, upon demand, pay Landlord
an administrative fee of Two Thousand Five Hundred and No/100ths Dollars ($2,500.00) plus any
attorneys' fees reasonably incurred by Landlord in connection with such act or request.

15, HOLDING OVER.

If after expiration of the Term, Tenant remains in possession of the Premises with Landlord's
permission (express ot implied), Tenant shall become a tenant from month to month only, upon
all the provisions of this Lease, except that the Base Rent shall be payable by Tenant at the monthly
rate equal to one hundred fifty percent (150%) of the Base Rent payable by Tenant at the expiration
of the Term. Such monthly rent shall be payable in advance on or before the first day of each
month. If either party desires to terminate such month to month tenancy, it shall give the other
party not less than thirty (30) days advance written notice of the date of termination. If Tenant
remains in possession of the Premises after the expiration or eatlier termination of the Term
without Landlord’s permission, Tenant shall be deemed to be a tenant at sufferance with no right
to remain therein and no prior notice from Landlord shall be required to terminate said tenancy.
Base Rent shall be increased during said tenancy as provided hereinabove, pro-rated on a daily
basis for so long as Tenant remains a tenant at sufferance, based on a thirty (30)-day month. If
Tenant fails to surrender the Premises upon the termination or expiration of this Lease, in addition
to any other liabilities to Landlord aceruing therefrom, Tenant shall protect, defend, indemnify and
hold Landlord harmless from all loss, costs (including reasonable attorneys' fees) and liability
resulting from such failure, including, without limiting the generality of the foregoing, any claims
made by any succeeding tenant founded upon such failure to surrender, and any lost profits to
Landlord resulting therefrom. :

16. SURRENDER OF PREMISES.
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16.1.  Surrender. Tenant shall peaceably surrender the Premises to Landlord on
the Expiration Date, in broom-clean condition and in as good condition as when Tenant took
possession, except for (i) reasonable wear and tear, (ii) loss by fire or other casualty, and (iii) loss
by condemnation. Tenant shall remove Tenant's Property on or before the Expiration Date and
promptly repair all damage to the Premises or Building caused by such removal. No act or conduct
of Landlord, including, without limitation, the acceptance of keys to the Premises, shall constitute
an acceptance of the surrender of the Premises by Tenant before the expiration of the Term. Only
a written notice from Landlord to Tenant shall constitute acceptance of the surrender of the
Premises and accomplish a termination of this Lease. Landlord's consent to or approval of any act
by Tenant requiring Landlord's consent or approval shall not be deemed to waive or render
unnecessary Landlord's consent to or approval of any subsequent act by Tenant.

16.2. Removal of Property. If Tenant abandons or surrenders the Premises, or is

- dispossessed by process of law or otherwise, any of Tenant's Property, and any cabling or wiring

installed by Tenant, left on the Premises shall be deemed to be abandoned, and, at Landlord's

option, title shall pass to Landlord under this Lease as by a bill of sale. If Landlord elects to remove

all or any part of such Tenant's Property and/or such cabling or wiring, the cost of removal,

including repairing any damage to the Premises or Building caused by such removal, shall.be paid
by Tenant. On the Expiration Date Tenant shall surrender all keys to the Premises.

17. DESTRUCTION OR DAMAGE.

17.1.  Casualty. If all or any portion of the Premises becomes untenantable by fire
or other casualty to the Premises (collectively a “Casualty”), Landlord, with reasonable
promptness, shall cause a general contractor selected by Landlord to provide Landlord and Tenant
with a written estimate of the amount of time required using standard working methods to
substantially complete the repair and restoration of the Premises and any Common Areas necessary
to provide access to the Premises ("Completion Estimate"). If the Completion Estimate indicates
that the Premises or any Common Areas necessary to provide access to the Premises cannot be
made tenantable within one hundred eighty (180) days from the date the repair is started, then
either party shall have the right to terminate this Lease upon written notice to the other within ten
(10) days after receipt of the Completion Estimate. Tenant, however, shall not have the right to
terminate this Lease if the Casualty was caused by the negligence or intentional misconduct of
Tenant or any Tenant Related Party. In addition, Landlord, by notice to Tenant within ninety (90)
days after the date of the Casualty, shall have the right to terminate this Lease if: (i) any Mortgagee
(as such term is defined in Article 2.1 below) requires that the insurance proceeds be applied to the
payment of the mortgage debt; or (ii) an uninsured loss to the Building occurs, and either Landlord
or Tenant, by notice to the other within ninety (90) days after the date of the Casualty, shall have
the right to terminate this Lease if the Premises have been materially damaged and there is less
than two (2) years of the Term remaining on the date of the Casualty; provided, however, Tenant
may not exercise such right to terminate this Lease unless the damage constitutes a Tenant Damage
Event (as hereinafter defined). As used herein, a “Tenant Damage Event” shall mean damage to
all or any part of the Premises or any common areas of the Building providing access to the
Premises by fire or other casualty, which damage (A) is not the result of the negligence or willful
misconduct of Tenant or any of Tenant's employees, agents, contractors, licensees or invitees,
(B) substantially interferes with Tenant's use of or access to the Premises and (C) would entitle
Tenant to an abatement of Rent pursuant to Section 17.2 below.
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17.2. Landlord's Option to Repair. If this Lease is not terminated, Landlord shall
promptly and diligently, subject to reasonable delays for insurance adjustment or other matters
beyond Landlord's reasonable control, restore the Premises and Common Areas. Such restoration
shall be to substantially the same condition that existed prior to the Casualty, except for
modifications required by applicable laws or any other modifications to the Common Areas
deemed desirable by Landlord. Upon notice from Landlord, Tenant shall assign to Landlord (or to
any party designated by Landlord) all property insurance proceeds payable to Tenant under
Tenant's insurance with respect to any Leasehold Improvements performed by or for the benefit
of Tenant; provided if the estimated cost to repair such Leasehold Improvements exceeds the
amount of insurance proceeds received by Landlord from Tenant's insurance carrier, the excess
cost of such repairs shall be paid by Tenant to Landlord prior to Landlord's commencement of
repairs.  Within fifteen (15) days of written demand, Tenant shall also pay Landlord for any
additional excess costs that are determined during the performance of the repairs. Landlord shall
not be liable for any inconvenience to Tenant, or injury to Tenant's business resulting in any way
from the Casualty or the repair thereof. Provided that Tenant is not in default under this Lease,
during any period of time that all or a material portion of the Premises is rendered untenantable as
a result of a Casualty, the Rent shall abate for the portion of the Premises that is untenantable and
not used by Tenant.

17.3.  Waiver of Statutory Provisions. The provisions of this Lease, including this
Article 17, constitute an express agreement between Landlord and Tenant with respect to any and
all damage to, or destruction of, all or any part of the Premises or the Project, and any applicable
laws with respect to any rights or obligations concerning damage or destruction in the absence of
an express agreement between the parties, and any similar or successor laws now or hereinafter in
effect, shall have no application to this Lease or any damage or destruction to all or any part of the
Premises or the Project.

18.  EMINENT DOMAIN.

18.1. Taking. If the whole of the Building or Premises is lawfully taken by
condemnation or in any other manner for any public or quasipublic purpose, this Lease shall
terminate as of the date of such taking, and Rent shall be prorated to such date. If less than the
whole of the Building or Premises is so taken, this Lease shall be unaffected by such taking,
provided that (i) Tenant shall have the right to terminate this Lease by notice to Landlord given
within ninety (90) days after the date of such taking if twenty percent (20%) or more of the
Premises is taken and the remaining area of the Premises is not reasonably sufficient for Tenant to
continue operation of its business, and (ii) Landlord shall have the right to terminate this Lease by
notice to Tenant given within ninety (90) days after the date of such taking. If either Landlord or
Tenant so elects to terminate this Lease, this Lease shall terminate on the thirtieth (30th) day after
either such notice. The Rent shall be prorated to the date of termination. If this Lease continues
in force upon such partial taking, the Base Rent and Tenant's Proportionate Share shall be equitably
adjusted according to the remaining Rentable Area of the Premises and Project.

18.2. Allocation of Award. In the cvent of any taking, partial or whole, all of the
proceeds of any award, judgment or settlement payable by the condemning authority shall be the
exclusive property of Landlord, and Tenant hereby assigns to Landlord all of its right, title and
interest int any award, judgment or settlement from the condemning authority. Tenant, however,
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shall have the right, to the extent that Landlord's award is not reduced or prejudiced, to claim from
the condemning authority (but not from Landlord) such compensation as may be recoverable by
Tenant in its own right for relocation expenses and damage to Tenant's personal propetty.

18.3. Partial Taking, In the event of a partial taking of the Premises which does
not result in a termination of this Lease, Landlord shall restore the remaining portion of the
Premises as nearly as practicable to its condition prior to the condemnation or taking, but only to

“ the extent of standard build-out as determined by Landlord. Tenant shall be responsible at its sole
cost and expense for the repair, restoration and replacement of any other Leasehold Improvements
and Tenant's Property.

19. INDEMNIFICATION.

19.1. Indemnification. Tenant shall indemnify and hold Landlord, and Landlord's
members, principals, beneficiaries, partners, officets, directors, employees, Mortgagee and agents
(collectively, the “Landlord Related Parties”) harmless against and from all liabilities,
obligations, damages, penalties, actions, costs and claims of any kind (collectively, "Claims") for
loss or damage to property or for any injury to or death of any person, arising out of: (i) Tenant's
use and occupancy of the Premises, or any work, activity or other things allowed or suffered by
Tenant to be done in, on or about the Premises; (ii) any breach or default by Tenant of any of
Tenant's obligations under this Lease; or (iii) any negligent or willful misconduct of Tenant or any
Tenant Related Party. Tenant shall at Tenant's expense, and by counsel satisfactory to Landlord,
defend Landlord in any action or proceeding arising from any such Claim and shall indemnify
Landlord and the Landlord Related Parties against all costs, attorneys' fees, expert witness fees
and any other expenses incurred in such action or proceeding. As a material part of the
consideration for Landlord's execution of this Lease, Tenant hereby assumes all risk of damage or
injury to any person or property in, on or about the Premises from any cause. Notwithstanding the
foregoing provisions of this Section 19.1: (A) except for lost profits, loss of business or other
consequential damages ("Consequential Damages") incurred or suffered by Tenant or the Tenant
Related Parties, the assumption of risk by Tenant set forth hereinabove and the release by Tenant
set forth in Section 19.2 below shall not apply to any Claims to the extent resulting from the
negligence or willful misconduct of Landlord and/or the Landlord Related Parties (collectively,
the "Excluded Claims"); and (B) Tenant's indemnity of Landlord hereinabove shall not apply to
(1) any Excluded Claims, (2) any loss of ot damage to Landlord's property to the extent Landlord
has waived such loss or damage pursuant to Section 20.3 below, or (3) any Consequential Damages
suffered by Landlord.

19.2. Release. Tenant hereby waives and releases Landlord and the Landlord
Related Parties from all Claims for injury or damage which may be sustained by the person or
property of Tenant, a Tenant Related Party, or any other person in or about the Premises, caused
by or resulting from fire, steam, electricity, gas, water or rain which may leak or flow from or into
any part of the Premises, or from the breakage, leakage, obstruction or other defects of pipes,
sprinklers, wires, appliances, plumbing, air conditioning or {ighting fixturcs, whether such damage
ot injury results from conditions arising upon the Premises or upon other portions of the Building
or Project or from other sources. Neither Landlord nor any Landlord Related Party shall be liable
for any damages arising from any act or omission of any other tenant of the Building or Project.
Without limitation on other obligations of Tenant which shall survive the expiration or termination
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of this Lease, the provisions of this Section 19 shall survive the expiration or earlier termination
of this Lease.

20. TENANT'S INSURANCE.

20.1. Tepant’s Insurance. Beginning on the date Tenant is given access to the
Premises for any purpose and continuing until expiration of the Term, Tenant shall procure, pay
for and maintain in effect the following coverages in the following amounts:

20.1.1 Property Damage Insurance covering (i) all Leasehold Improvements
(including any Alterations made by Tenant pursuant to the provisions of Article 12 above), and
(ii) trade fixtures, merchandise and other personal property from time to time in, on or about the
Premises, in an amount not less than one hundred percent (100%) of their actual replacement cost
from time to time, providing protection against any peril included within the classification "Fire
and Extended Coverage" together with insurance against sprinkler damage, vandalism and
malicious mischief. The proceeds of such insurance shall be used for the repair or replacement of
the property so insured. Upon termination of this Lease following a casualty as set forth herein,
the proceeds under clause (i) shall be paid to Landlotd, and the proceeds under clause (ii) above
shall be paid to Tenant.

20.1.2 Commercial General Liability Insurance covering the insured against
claims of bodily injury, personal injury and property damage and claims respecting service of food
and beverages (and, if approved by Landlord as part of the Permitted Use, alcoholic beverages)
with respect to the construction of improvements on the Premises, the use, operation or condition
of the Premises and the operations of Tenant in, on or about the Premises, assumed liabilities,
which insurance shall provide personal injury and broad form property damage coverage for not
less than Two Million Dollars ($2,000,000.00) combined single limit for bodily injury, death and
property damage liability.

20.1.3 Workers' compensation insurance as required by law.

20.1.4 If Tenant operates Tenant-owned or licensed vehicles, Tenant shall carry
comprehensive automobile liability insurance having a combined single limit of not less than One
Million Dollars ($1,000,000) per occurrence and insuring Tenant against liability for claims arising
out of ownership, maintenance, or use of any owned, hired or non-owned automobiles.

20.1.5 Business interruption, loss-of-income and extra expense insurance in such
amounts as will reimburse Tenant for direct or indirect loss of earnings attributable to all perils
commonly insured against by prudent tenants or attributable to prevention of access to the
Premises or to the Building as a result of such perils.

20.2. Form of Policies. All insurance required to be carried by Tenant hereunder
shall be issued by responsible insurance companies acceptable to Landlord and Landlord's lender
and qualified to do business in the State. Each policy shall name Landlord, and at Landlord's
request any mortgagee of Landlord, as an additional insured, as their respective interests may
appear. Each policy shall contain (i) a cross-liability endorsement, (ii) a provision that such policy
and the coverage evidenced thereby shall be primary and non-contributing with respect to any
policies carried by Landlord and that any coverage carried by Landlord shall be excess insurance,
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and (iif) a waiver by the insurer of any right of subrogation against Landlord, its agents, employees
and representatives, which arises or might arise by reason of any payment under such policy or by
reason of any act or omission of Landlord, its agents, employees or representatives. A copy of
each paid up policy (authenticated by the insurer) or certificate of the insurer evidencing the
existence and amount of each insurance policy required hereunder shall be delivered to Landlord
before the date Tenant is first given the right of possession of the Premises, and thereafter within
thirty (30) days after any demand by Landlord therefor. Landlord may, at any time and from time
to time, inspect and/or copy any insurance policies required to be maintained by Tenant hereunder.
No such policy shall be cancellable except after twenty (20) days written notice to Landlord and
Landlord's lender. Tenant shall farnish Landlord with renewals or "binders" of any such policy at
least ten (10) days prior to the expiration thereof. Tenant agrees that if Tenant does not take out
and maintain such insurance, Landlord may (but shall not be required to) procure said insurance
on Tenant's behalf and charge the Tenant the premiums together with interest at the Interest Rate
from the date such insurance is procured until paid by Tenant. Tenant shall have the right to
provide such insurance coverage pursuant to blanket policies obtained by the Tenant, provided
such blanket policies expressly afford coverage to the Premises, Landlord, Landlord's mortgagee
and Tenant as required by this Lease.

20.3. Waijver of Subrogation. Landlord and Tenant each hereby waive all rights
of recovery against the other and against the officers, employees, agents and representatives of the
other, on account of loss by or damage to the waiving party of its property or the propetty of others
under its control, to the extent that such loss or damage is required by this Lease to be insured
against under any fire and extended coverage insurance policy which either may have in force at
the time of the loss or damage. Tenant shall, upon obtaining the policies of insurance required
under this Lease, give notice to its insurance carrier or carriers that the foregoing mutual waiver
of subrogation is contained in this Lease.

20.4. Additional Insurance Obligations. Not less than every three (3) years during
the Term, Landlord and Tenant shall mutually agree to increases in all of Tenant's insurance policy
limits for all insurance to be carried by Tenant as set forth in this Article 20.

21, SUBORDINATION AND ATTORNMENT.

Tenant accepts this Lease subject and subordinate to any mortgage(s), deed(s) of trust, ground
lease(s) or other lien(s) now or subsequently arising upon the Premises, the Building or the Project,
and to renewals, modifications, refinancings and extensions thereof (collectively referred to as a
“Mortgage”). The party having the benefit of a Mortgage shall be referred to as a “Mortgagee”.
This clause shall be self-operative, but upon written request of Landlord, or such Mortgagee,
Tenant shall execute a commercially reasonable subordination agreement in favor of the
Mortgagee. As an alternative, a Mortgagee shall have the right at any time to subordinate its
Mortgage to this Lease. In the event of any foreclosure sale, transfer in lien of foreclosure or
termination of the lease in which Landlord is lessee, Tenant shall attorn to the purchaser, transferee
or lessor as the case may be, and recognize that party as Landlord under this Lease, without any
deductions or set-offs whatsoever, and to recognize such purchaser, transferee or lessor as the
lessor under this Lease. Tenant hereby irrevocably authorizes Landlord to execute and deliver in
the name of Tenant any such instrument or instruments if Tenant fails to do so, provided that such
authorization shall in no way relieve Tenant from the obligation of executing such instruments of
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subordination or superiority. Tenant waives the provisions of any current or future statute, rule or
law which may give or purport to give Tenant any right or election to terminate or otherwise
adversely affect this Lease and the obligations of the Tenant hereunder in the event of any
foreclosure proceeding or sale.

22, TENANT ESTOPPEL CERTIFICATES.

Within ten (10) days after written request from Landlord, Tenant shall execute and deliver to
Landlord or Landlord's designee, a written statement certifying: (i) that this Lease is unmodified
and in full force and effect, or is in full force and effect as modified and stating the modifications;
(ii) the amount of Base Rent and the date to which Base Rent and additional rent have been paid
in advance; (iii) the amount of any security deposited with Landlord; (iv) that Landlord is not in
default hereunder or, if Landlord is claimed to be in default, stating the nature of any claimed
default; and (v) such other information reasonably requested by Landlord. Any such statement
may be relied upon by a purchaser, assignee or lender. Tenant's failure to execute and deliver such
statement within the time required shall at Landlord's election be a default under this Lease and
shall constitute an acceptance of the Premises and an acknowledgment by Tenant that statements
included in the estoppel certificate are true and correct, without exception.

23. TRANSFER OF LANDLORD'S INTEREST.

In the event of any sale or transfer by Landlord of the Premises, Building or Project, and
assignment of this Lease by Landlord, Landlord shall be and is hereby entirely freed and relieved
of any and all liability and obligations contained in or derived from this Lease arising out of any
act, occurrence or omission refating to the Premises, Building, Project or Lease oceurring after the
consummation of such sale or transfer, providing the purchaser shall expressly assume all of the
covenants and obligations of Landlord under this Lease. If any security deposit or prepaid Rent
has been paid by Tenant, Landlord may transfer the security deposit or prepaid Rent to Landlord's
successor and upon such transfer, Landlord shall be relieved of any and all further liability with
respect thereto.

24. DEFAULT AND REMEDIES.

24.1. Tenant's Default. The occurrence of any one or more of the following
events shall constitute a default and breach of this Lease by Tenant:

24.1.1 If Tenant abandons or vacates the Premises; or

24.1.2 If Tenant fails to pay any Rent or any other charges required to be paid by
Tenant under this Lease and such failure continues for five (5) business days after such payment
is due and payable; or '

24.1.3 If Tenant fails to promptly and fully perform any other covenant, condition
or agreement contained in this Lease and such failure continues for thirty (30) days after written
notice thereof from Landlord to Tenant; provided that if the nature of such default is such that the
same cannot reasonably be cured within a thirty (30)-day period, Tenant shall not be deemed to be
in default if it diligently commences such cure within such period and thereafter diligently
proceeds ta rectify and cure said default as soon as possible; or
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24.1.4 If a writ of attachment or execution is levied on this Lease or on any of
Tenant's Property; or

24.1.5 If Tenant makes a general assignment for the benefit of creditors, or
provides for an arrangement, composition, extension or adjustment with its creditors; or

24.1.6 If Tenant files a voluntary petition for relief or if a petition against Tenant
in a proceeding under the federal bankruptcy laws or other insolvency laws is filed and not
withdrawn or dismissed within sixty (60) days thereafter, or if under the provisions of any law
providing for reorganization or winding up of corporations, any court of competent jurisdiction
assumes jurisdiction, custody or control of Tenant or any substantial part of its property and such
Jjurisdiction, custody or control remains in force unrelinquished, unstayed or unterminated for a
petiod of sixty (60) days; or

24.1.7 If in any proceeding or action in which Tenant is a party, a trustee, receiver,
agent or custodian is appointed to take charge of the Premises or Tenant's Property (or has the
authority to do so) for the purpose of enforcing a lien against the Premises or Tenant's Property;

24.1.8 If Tenant is a partnership or consists of mote than one (1) person or entity,
if’ any partner of the partnership or other person or entity is involved in any of the acts or events
described in Subparagraphs 24.1.4 through 24.1.7 above; or

24.1.9 Any failure by Tenant to maintain its good standing with (i) any local or
state agency charged with administering health or safety standards for restaurants and dining
facilities, and (ii) the local or state agency charged with alcoholic beverage oversight, including,
but not limited to, keeping in effect Tenant’s ability to serve alcoholic beverages on the Premises
at all times during the Term,

24.2. Remedies. In the event of Tenant's default hereunder, then in addiiion to
any other rights or remedies Landlord may have under any law, Landlord shall have the right, at
Landlord's option, without further notice or demand of any kind to do the following:

24.2.1 Terminate this Lease and Tenant's right to possession of the Premises and
reenter the Premises and take possession thercof, and Tenant shall have no further claim to the
Premises or under this Lease; or

24.2.2 Continue this Lease in effect, reenter and occupy the Premises for the
account of Tenant, and collect any unpaid Rent or other charges which have or thereafter become
due and payable; or ’

24.2.3 Reenter the Premises under the provisions of Subparagraph 24.2.2, and
thereafler efect to terminate this Lease and Tenant's right to possession of the Premises.

If Landlord reenters the Premises under the provisions of Subparagraphs 24.2.2 or 24.2.3 above,
Landlord shall not be deemed to have terminated this Lease or the obligation of Tenant to pay any
Rent or other charges thereafter accruing, unless Landlord notifies Tenant in writing of Landlord's
election to terminate this Lease. In the event of any reentry or retaking of possession by Landlord,
Landlord shall have the right, but not the obligation, to remove all or any part of Tenant's Property
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in the Premises and to place such property in storage at a public warehouse at the expense and risl
of Tenant. If Landlord elects to relet the Premises for the account of Tenant, the rent received by
Landlord from such reletting shall be applied as follows: first to the payment of any indebtedness
other than Rent due hereunder from Tenant to Landlord; second, to the payment of any costs of
such reletting; third, to the payment of the cost of any alterations or repairs to the Premises; fourth
to the payment of Rent due and unpaid hereunder; and the balance, if any, shall be held by Landlord
and applied in payment of future Rent as it becomes due. If that portion of rent received from the
reletting which is applied against the Rent due hereunder is less than the amount of the Rent due,
Tenant shall pay the deficiency to Landlord promptly upon demand by Landlord. Such deficiency
shall be calculated and paid monthly. Tenant shall also pay to Landlord, as soon as determined,
any costs and expenses incurred by Landlord in connection with such reletting or in making
alterations and repairs to the Premises, which are not covered by the rent received from the
reletting. For the purposes of this Article 24, Tenant's right to possession shall not be deemed to
have been terminated by efforts of Landlord to relet the Premises, by its acts of maintenance ot
preservation with respect to the Premises, or by appointment of a receiver to protect Landiord's
interests hereunder. The foregoing enumeration is not exhaustive, but merely iflustrative of acts
which may be petformed by Landlord without terminating Tenant's right to possession.

Should Landlord elect to terminate this Lease under the provisions of Subparagraph 24.2.1 or
24.2.3 above, Landlord may recover as damages from Tenant the following: (i) Past Rent - Any
unpaid Rent which had been earned at the time of termination; plus (ii) Rent After Termination -
The worth at the time of termination of the amount by which the unpaid Rent for the balance of
the Term after the time of termination exceeds the amount of the rental loss that Tenant proves
could be reasonably avoided; plus (iii) Proximately Caused Damages - Any other amount
necessary to compensate Landlord for all detriment proximately caused by Tenant's failure to
perform its obligations under this Lease or which in the ordinary course of things would be likely
to result therefrom, including, but not limited to, any costs or expenses (including attorneys' fees),
incurred by Landlord in (A) retaking possession of the Premises, (B) maintaining the Premises
after Tenant's default, (C) preparing the Premises for reletting to a new tenant, including any
repairs or alterations, and (D) reletting the Premises, including broker's commissions.

"The worth at the time of termination” as used in subparagraph (ii) above, is to be computed by
discounting the amount at the discount rate of the Federal Reserve Bank situated nearest to the
Premises at the time of the award plus one percent (1%). All amounts recoverable as provided in
subparagraphs (i), (if) and (iii) above shall bear interest at the rate of ten percent (10%) per annum
from the time of termination to the time of payment.

24.3.  Sublessees of Tenant. Whether or not Landlord elects to terminate this
Lease on account of any default by Tenant, as set forth in this Section 24.1 above, Landlord shall
have the right to terminate any and all subleases, licenses, concessions or other consensual
arrangements for possession entered into by Tenant and affecting the Premises or may, in
Landlord's sole discretion, succeed to Tenant's interest in such subleases, licenses, concessions or
arrangements. In the event of Landlord's election to succeed to Tenant's interest in any such
subleases, licenses, concessions or arrangements, Tenant shall, as of the date of notice by Landlord
of such election, have no further right to or interest in the rent or other consideration receivable
thereunder.
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24.4. Form of Payment After Default. Following the occurtence of an event of
default by Tenant, Landlord shall have the right to require that any or all subsequent amounts paid
by Tenant to Landlord hereunder, whether in the cure of the default in question or otherwise, be
paid in the form of cash, money order, cashier's or certified check drawn on an institution
acceptable to Landlord, or by other means approved by Landlord, notwithstanding any prior
practice of accepting payments in any different form.

24.5. Wajver of Default. The waiver by Landlord of any breach of any term,
covenant or condition of this Lease shall not be deemed a waiver of such term, covenant or
condition or of any subsequent breach of the same or any other texm, covenant or condition.
Acceptance of Rent by Landlord subsequent to any breach hereof shall not be deemed a waiver of
any preceding breach other than the failure to pay the particular Rent so accepted, regardless of
Landlord's knowledge of any breach at the time of such acceptance of Rent. Landlord shail not be
deemed to have waived any term, covenant or condition unless Landlord gives Tenant written
notice of such waiver.

25. BROKERS.

Tenant warrants and represents that it has not dealt with any real estate broker or agent in
connection with this Lease or its negotiation except those noted in Section 2.3 above. Tenant shall
indemnify and hold Landlord harmless from any cost, expense or liability (including costs of suit
and reasonable attorneys' fees) for any compensation, commission or fees claimed by any other
real estate broker or agent in connection with this Lease or its negotiation by reason of any act of
Tenant.

26.  NOTICES.

All notices, approvals and demands permitted or required to be given under this Lease shall
be in writing and shall be sent by (i) certified or registered U.S. mail, postage prepaid return receipt
requested ("Mail"), (ii) nationally-recognized overnight mail or courier service ("Overnight
Courier"), or (iii) delivered personally or (iv) sent by facsimile transmission during normal
business hours followed by a confirmatory letter sent in another manner permitted hereunder, and
addressed as follows: (A) if to Landlord, to the addresses for Landlord set forth in Section 2.7.2
above; and (B) if to Tenant, to the addresses for Tenant set forth in Section 2.7.3 above; provided,
however, notices to Tenant shall be deemed duly served or given it delivered or mailed to Tenant
at the Premises. Landlord and Tenant may from time to time by written notice to the other
designate another place for receipt of future notices. Any Notice will be deemed received (1) two
(2) business days after the date it is deposited in the Mail, (2) one (1) business day after it is
deposited with an Overnight Courier, (3) upon the date personal delivery is made, or (4) the date
upon which attempted delivery of such notice, whether by Mail, Overnight Courier or personal
delivery, is refused or rejected.

27. GOVERNMENT ENERGY OR UTILITY CONTROLS.

In the event of imposition of federal, state or local government controls, rules, regulations, or
restrictions on the use or consumption of energy or other utilities during the Term, both Landlord
and Tenant shall be bound thereby. In the event of a difference in interpretation by Landlord and
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Tenant of any such controls, the interpretation of Landlord shall prevail, and Landlord shall have
the right to enforce compliance therewith, including the right of entry into the Premises to effect
compliance.

28. INTENTIONALLY OMITTED.
29. QUIET ENJOYMENT.

Tenant, upon paying the Rent and performing all of its obligations under this Lease, shall
peaceably and quietly enjoy the Premises, subject to the terms of this Lease and to any mortgage,
lease, or other agreement to which this Lease may be subordinate. :

30. FORCE MAJEURE.

Any prevention, delay or stoppage of work to be performed by Landlord or Tenant which is due
to strikes, labor disputes, inability to obtain labor, materials, equipment or reasonable substitutes
therefor, acts of God, governmental restrictions or regulations or controls, judicial orders, enemy
or hostile government actions, civil commotion, fire or other casualty, or other causes beyond the
reasonable control of the party obligated to perform hereunder, shall excuse performance of the
work by that party for a period equal to the duration of that prevention, delay or stoppage. Nothing
in this Atticle 30 shall excuse or delay Tenant's obligation to pay Rent or other charges under this
Lease.

31.  CURING TENANT'S DEFAULTS.

If Tenant defaults in the performance of any of its obligations under this Lease, Landlord may (but
shall not be obligated to) without waiving such default, perform the same for the account and at
the expense of Tenant. Tenant shall pay Landlord all costs of such performance promptly upon
receipt of a bill therefor.

32, SIGNS.

32.1. Prohibited Signage. Subject to Section 32.2 below, Tenant shall not affix,
paint, erect or inscribe any sign, projection, awning, signal or advertisement of any kind to any
part of the Premises, Building or Project, including without limitation, the inside or outside of
windows or doors, without first obtaining the written consent of Landlord, which consent may be
withheld in Landlord's sole and absolute discretion. Landlord shall have the right to remove any
signs ot other matter, installed without Landlord's permission, without being liable to Tenant by
reason of such removal, and to charge the cost of (i) removal of such sign, and (ii) repair of any
damage caused by such sign, to Tenant as additional rent hereunder, payable within ten (10) days
of written demand by Landlord.

32.2. Dxterior Signs. Subject to the approval of all applicable governmental
authorities, and compliance with all applicable laws, Landlord's uniform sign program for the
Project and all recorded covenants, conditions and restrictions affecting the Project (including the
ECR), and the terms of this Section 32.2, Tenant shall have the non-exclusive right to install, at
Tenant's cost, the following signs (collectively, the "Exterior Signs™): (i) two (2) signs displaying
Tenant's name, "Giacomo's" and logo (but no other markings) on the exterior storefront of the
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Premises, with the exact location of such signs to be designated by Landlord, (ii) one (1) blade
sign displaying Tenant's name, "Giacomo's” and logo (but no other markings) located
perpendicular to the storefront of the Premises, with the exact location of such sign to be designated
by Landlord, (iii) three (3) awnings displaying Tenant's name, "Giacomo's" and logo (but no other
markings) located horizontal to the exterior storefront of the Premises, with the exact location of
such awnings to be designated by Landlord, and (iv) one (1) directional sign displaying Tenant's
name, "Giacomo's" in each of the two (2) locations marked with a black opaque oval on
Exhibit "H" attached hereto, each of which shall take the place of and be similar in appearance
to the directional sign displaying the name "Bertucci's" currently located in each of the marked
locations. The graphics, materials, color, design, lettering, lighting, size, specifications, manner
of affixing and exact location of the Exterior Signs shall be subject to Landlord's reasonable
approval. Tenant shall pay for all costs and expenses related to the Exterior Signs, including,
without limitation, costs of the design, construction, installation, maintenance, insurance, utilities,
repair and replacement thereof. Tenant shall install and maintain the Exterior Signs in compliance
with all applicable laws and subject to the applicable provisions of Articles 10 and 11 above.

32.2.1 Transferability. The rights to the Exterior Signs are personal to the
Original Tenant, and may not be transferred by the Original Tenant or used by anyone else. In
addition, following the Commencement Date, Tenant shall only have such rights to the Exterior
Signs when the Original Tenant is in actual and physical possession of the entire Premises.

32.2.2 Insurance/Maintenance/Removal. Tenant shall be responsible for
maintaining insurance on the Exterior Signs as part of the insurance required to be carried by
Tenant pursuant to Section 20.2(i) above. Should the Exterior Signs require maintenance, repairs
and/or replacement as determined in Landloxd's reasonable judgment, Landlord shall have the right
to provide written notice thereof to Tenant and Tenant shall cause such repairs, replacement and/or
maintenance to be performed within ten (10) days after receipt of such notice from Landlord, at
Tenant's sole cost and expense; provided, however, if such repairs, replacement and/or
maintenance are reasonably expected to require longer than ten (10) days to perform, Tenant shall
commence such repairs, replacement and/or maintenance within such ten (10) day period and shall
diligently prosecute such repairs, replacement and maintenance to completion. Should Tenant fail
to perform such maintenance, repairs and/or replacement within the periods described in the
immediately preceding sentence, Landlord shall have the right to cause such work to be petrformed
and to charge Tenant as Additional Rent for the costs of such work including interest. Upon the
expiration or eatlier termination of this Lease (or prior to such expiration or earlier termination,
upon Tenant's loss of its rights to the Exterior Signs pursuant to Section 32.2.1 above) Tenant shall,
at Tenant's sole cost and expense, cause the Exterior Signs to be removed, and Tenant shall repair
all damage occasioned thereby and restore the affected areas to their original condition prior to the
installation of such signage so required to be removed. If Tenant fails to timely remove such
signage and repair and restore the affected areas as provided in the immediately preceding
sentence, then Landlord may perform such work, and all costs and expenses incurred by Landlord
in so performing such work shall be reimbursed by Tenant to Landlord within ten (10) days after
Tenant's receipt of invoice therefor including interest. The immediately preceding sentence shall
survive the expiration or eatlier termination of this Lease. Notwithstanding anything contained in
this Lease to the contrary, Tenant shall have no obligation to repair any existing holes located in
the back of the Building caused by the removal of awnings belonging to the previous tenant of the
Premises.

1125509.05/LA Waylaad Town Cenier
375289-00017/8-29-18kst/ksl -42- [Testa Restaurant Graup, LLC]




33. PARKING

Throughout the Term, Tenant and Tenant's customers, employees and invitees shall have (i) the
non-exclusive right to use, on a "first-come, first-serve” basis, in common with other tenants of
the Building and Project and free of parking charges, the number of unreserved parking spaces set
forth in Section 2.16 of this Lease, which unreserved parking spaces are located in the Surface
Parking Areas servicing the Building as shall be designated by Landlord from time to time for
unreserved parking for the tenants of the Building (the "Unreserved Spaces"™), and (ii) the
exclusive right (as enforced by Tenant) to use, free of parking charges, three (3) reserved parking
spaces in a location near the Premises to be designated by Landlord for the purpose of curbside
pickup and take-out for customers of the Premises (the "Reserved Spaces”, and togethet with the
Unreserved Spaces, the "Parking Spaces”). Subject to the ECR and the provisions contained
below in this Section 33, Tenant shall be entitled, at Tenant's sole cost and expense, to install
signage on or near the Reserved Spaces stating "Giacomo's Take-Out Only" or other similar
phrasing. Such signs shall be installed by a signage contractor reasonably approved by Landlord.
The location, quality, design, style, lighting and size of such signs shall be consistent with the
Landlord's Building standard signage program and shall be subject to the ECR and Landlord's prior
written approval, in its reasonable discretion. Upon the expiration or eatlier termination of this
Lease, or within thitty (30) days after written request therefor by Landlord, Tenant shall be
responsible, at its sole cost and expense, for the removal of such signage and the repair of all
damage to the Reserved Spaces and the surrounding area caused by such removal. Landlord
reserves the right at all times to change the location of any or all of the Reserved Spaces. Tenant
shall not permit or allow any vehicles that belong to or are controlled by Tenant's employees,
suppliers, shippers, customers or invitees to be loaded, unloaded or parked in areas other than those
designated by Landlord for such purposes. Landlord shall have the right, without notice, in
addition to such other rights and remedies that it may have, to remove or tow away any vehicle
parked in violation of the foregoing sentence, and to bill Tenant for the cost thereof, which cost
shall be immediately payable upon demand by Landlord. Tenant's continued right to use the
Parking Spaces is conditioned upon (A) Tenant abiding by (1) any Parking Rules and Regulations
that are prescribed from time to time for the orderly operation and use of the Surface Parking Areas
by Landlord and/or Landlord's Parking Operator (as defined below) (the "Parking Rules and
Regulations"), (2) all rules and regulations which are prescribed from time to time by any common
area association of the Project having rights over the Surface Parking Areas, and (3) all recorded
covenants, conditions and restrictions affecting the Building and/or the Project, and (B) upon
Tenant's cooperation in seeing that Tenant's employees and visitors also comply with the Parking
Rules and Regulations (and all such modifications and additions thereto, as the case may be), any
such other rules and regulations and covenants, conditions and restrictions. Landlord specifically
reserves the right to change the size, configuration, design, layout, location and all other aspects
of the Surface Parking Areas (including without limitation, implementing paid visitor parking),
and Tenant acknowledges and agrees that Landlord may, without incurring any liability to Tenant
and without any abatement of Rent under this Lease, from time to time, close-off or restrict access
to any or all of the Surface Parking Areas. Landlord may delegate its responsibilities hereunder to
a parking operator (the "Parking Operator") in which case the Parking Operator shall have all
the rights of control attributed hereby to Landlord. Any parking tax or other charges imposed by
governmental authorities in connection with the use of such parking shall be paid directly by
Tenant or the parking users, or, if directly imposed against Landlord, Tenant shall reimburse
Landlord for all such taxes and/or charges within ten (10) days after Landlord's demand therefor.
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The parking rights provided to Tenant pursuant to this Article 33 are provided solely for use by
Tenant's own personnel, customers and invitees and such rights may not be transferred, assigned,
subleased or otherwise alienated by Tenant without Landlord's prior approval, except in
connection with an assignment of this Lease ot sublease of the Premises made in accordance with
Article 14 above. All visitor parking by Tenant's visitors shall be subject to availability, as
reasonably determined by Landlord (and/or the Parking Operator, as the case may be), and other
than with respect to the Reserved Spaces, (%) parking in such visitor parking areas as may be
designated by Landlord (and/or the Parking Operator and/or any common area association of the
Project having rights over the Surface Parking Areas) from time to time, and (y) payment by such
visitors of the prevailing visitor parking rate (if any) charged by Landlord (and/or the Parking
Operator and/or such common area association) from time to time.

34,  MISCELLANEOUS.

34.1. Accord and Satisfaction; Allocation of Payments. No payment by Tenant
ot receipt by Landlord of a lesser amount than the Rent provided for in this Lease shall be deemed
to be other than on account of the earliest due Rent, nor shall any endorsement or statement on any
check or letter accompanying any check or payment as Rent be deemed an accord and satisfaction,
and Landlord may accept such check or payment without prejudice to Landlord's right to recover
the balance of the Rent or pursue any other remedy provided for in this Lease. In connection with
the foregoing, Landlord shall have the absolute right in its sole discretion to apply any payment
received from Tenant, regardless of Tenant's designation of such payments, to any account or other
payment of Tenant then not current and due or delinquent, in such order and amounts as Landlord,
in its sole discretion, may elect.

34.2. Addenda. If any provision contained in an addendum to this Lease is
inconsistent with any other provision herein, the provision contained in the addendum shall
control, unless otherwise provided in the addendum.

34.3. WAIVER OF JURY TRIAL; ATTORNEYS' FEES. IF EITHER PARTY
COMMENCES LITIGATION AGAINST THE OTHER FOR THE SPECIFIC PERFORMANCE
OF THIS LEASE, FOR DAMAGES FOR THE BREACH HEREOF OR OTHERWISE FOR
ENFORCEMENT OF ANY REMEDY HEREUNDER, THE PARTIES HERETO AGREE TO
AND HEREBY DO WAIVE ANY RIGHT TO A TRIAL BY JURY AND, IN THE EVENT OF
ANY SUCH COMMENCEMENT OF LITIGATION, THE PREVAILING PARTY SHALL BE
ENTITLED TO RECOVER FROM THE OTHER PARTY SUCH COSTS AND REASONABLE
ATTORNEYS' FEES AS MAY HAVE BEEN INCURRED, INCLUDING ANY AND ALL
COSTS INCURRED IN ENFORCING, PERFECTING AND EXECUTING SUCH
JUDGMENT.

34.4. Captions, Articles and Section Numbets. The captions appearing within the
body of this Lease have been inserted as a matter of convenience and for reference only and in no
way define, limit or enlarge the scope or meaning of this Lease. All references to Article and
Section numbers refer to Articles and Sections in this Lease.

34.5. Changes Requested by Lender. Neither Landlord or Tenant shall
unreasonably withhold its consent to changes or amendments to this Lease requested by the lender
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on Landlord's interest, so long as these changes do not alter the basic business terms of this Lease
or otherwise materially diminish any rights or materially increase any obligations of the party from
whom consent to such charge or amendment is requested.

34.6. Choice of Law. This Lease shall be construed and enforced in accordance
with the laws of the State.

34.7. Consent. Notwithstanding anything contained in this Lease to the contrary,
Tenant shall have no claim, and hereby waives the right to any claim against Landlord for money
damages by reason of any refusal, withholding or delaying by Landlord of any consent, approval
or statement of satisfaction, and in such event, Tenant's only remedies therefor shall be an action
for specific performance, injunction or declaratory judgment to enforce any right to such consent,
ete.

34.8. Corporate Authority. If Tenant is a corporation, limited liability company
or partnership, each individual signing this Lease on behalf of Tenant represents and warrants that
Tenant is a duly formed and existing entity qualified to do business in the state in which the
Building is located and that Tenant has full right and authority to execute and deliver this Lease
and that each person signing on behalf of Tenant is duly authorized to execute and deliver this
Lease on behalf of such corporation, limited liability company or partnership, and that this Lease
is binding on Tenant in accordance with its terms. Tenant shall, at Landlord's request, deliver a
certified copy of a resolution of its board of directors authorizing such execution.

34.9. Counterparts. This Lease may be executed in multiple counterparts, all of
which shall constitute one and the same Lease.

34.10. Execution of Lease; No Option. The submission of this Lease to Tenant
shall be for examination purposes only, and does not and shall not constitute a reservation of or
option for Tenant to lease, or otherwise create any interest of Tenant in the Premises or any other
premises within the Building or Project. Execution of this Lease by Tenant and its return to
Landlord shall not be binding on Landlord notwithstanding any time interval, until Landlord has
in fact signed and delivered this Lease to Tenant,

34.11. Furnishing of Financial Statements; Tenant's Representations. In order to
induce Landlord to enter into this Lease, Tenant agrees that it shall promptly furnish Landlord,
from time to time, upon Landlord's written request, with financial statements reflecting Tenant's
current financial condition. Tenant represents and warrants that all financial statements, records
and information furnished by Tenant to Landlord in connection with this Lease are true, correct
and complete in all respects.

34.12. Further Assurances. The parties agree to promptly sign all documents
reasonably requested to give effect to the provisions of this Lease.

34.13. Mortgagee Protection. Tenant agrees to send by certified or registered mail
to any first mortgagee or first deed of trust beneficiary of Landlord whose address has been
furnished to Tenant, a copy of any notice of default served by Tenant on Landlord. } Landlord
fails to cure such default within the time provided for in this Lease, such mortgagee or beneficiary
shall have an additional thirty (30) days to cure such default; provided that if such default cannot
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reasonably be cured within that thirty (30) day period, then such mortgagee or beneficiary shail
have such additional time to cure the default as is reasonably necessary under the circumstances.

34.14. Prior Agreements, Amendments. This Lease contains all of the agreements
of the parties with respect to any matter covered or mentioned in this Lease, and no prior agreement
or understanding pertaining to any such matter shall be effective for any purpose. No provisions
of this Lease may be amended or added to except by an agreement in writing signed by the parties
or their respective successors in interest.

34.15. No Recording. Except as provided in Article 21 above, neither this Lease,
nor any memorandum, affidavit or other writing with respect thereto, shall be recorded by Tenant
or by anyone acting through, under or on behalf of Tenant.

34.16. Severability. A final determination by a court of competent jurisdiction that
any provision of this Lease is invalid shall not affect the validity of any other provision, and any
provision so determined to be invalid shall, to the extent possible, be construed to accomplish its
intended effect.

34.17. Successors and Assigns. This Lease shall apply to and bind the heirs,
personal representatives, and permitted successors and assigns of the parties.

34.18. Time of the Essence. Time is of the essence of this Lease.

34.19. Waiver. No delay or omission in the exercise of any right or remedy of
Landlord upon any default by Tenant shall impair such right or remedy or be construed as a waiver
of such default. Any waiver by Landlord of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this Lease. The receipt
and acceptance by Landlord of delinquent Rent shall not constitute a waiver of the Rent
delinquency or any other default.

34.20. Landlord's Title. Landlord's title is and always shall be paramount to the
title of Tenant. Nothing herein contained shall empower Tenant to do any act which can, shall or
may encumber the title of Landlord.

34.21. Relationship of Parties. Nothing contained in this Lease shall be deemed or
construed by the parties hereto or by any third party to create the relationship of principal and
agent, partnership, joint venturer or any association between Landlord and Tenant, it being
expressly understood and agreed that neither the method of computation of Rent nor any act of the
parties hereto shall be deemed to create any relationship between Landlord and Tenant other than
the relationship of landlord and tenant.

34.22. No Warranty. In executing and delivering this Lease, Tenant has not relied
on any representation, including, but not limited to, any representation whatsoever as to the amount
of any item comprising Additional Rent or the amount of the Additional Rent in the aggregate or
that Landlord is furnishing the same services to other tenants, at all, on the same level or on the
same basis, or any warranty or any statement of Landlord which is not set forth herein or in one or
more of the exhibits attached heveto.
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34.23. Landlord Exculpation. It is expressly understood and agreed that
notwithstanding anything in this Lease to the contrary, and notwithstanding any applicable law to
the contrary, the liability of Landlord and the Landlord Related Parties hereunder (including any
successor landlord) and any recourse by Tenant against Landlord or the Landlord Related Parties
shall be limited solely and exclusively to an amount which is equal to the interest of Landlord in
the Building, and neither Landlord, nor any of the Landlord Related Parties shall have any personal
liability therefor, and Tenant hereby expressly waives and releases such personal liability on behalf
of itself and all persons claiming by, through or under Tenant.

34.24. Waiver of Redemption by Tenant. Tenant hereby waives for Tenant and
for all those claiming under Tenant all right now or hereafter existing to redeem by order or
judgment of any court or by any legal process or writ, Tenant's right of occupancy of the Premises
after any termination of this Lease.

34.25. Joint and Several. If there is more than one Tenant, the obligations imposed
upon Tenant under this Lease shall be joint and several.

34.26. Independent Covenants. This Lease shall be construed as though the
covenants herein between Landlord and Tenant are independent and not dependent and Tenant
hereby expressly waives the benefit of any statute to the contrary and agrees that if Landlord fails
to perform its obligations set forth herein, Tenant shall not be entitled to make any repairs or
petform any acts hereunder at Landlord's expense or to any setoff of the Rent or other amounts
owing hereunder against Landlord; provided, however, that the foregoing shall in no way impair
the right of Tenant to commence a separate action against Landlord for any violation by Landlord
of the provisions hereof so long as notice is first given to Landlord and any holder of a mortgage
ot deed of trust covering the Building, Project or any portion thereof, of whose address Tenant has
theretofore been notified, and an opportunity is granted to Landlord and such holder to correct
such violations as provided above.

34.27. Transportation Management. Tenant shall fully comply with all present or
future programs intended to manage parking, transportation or traffic in and around the Building,
and in connection therewith, Tenant shall take responsible action for the transportation planning
and management of all employees located at the Premises by working directly with Landlord, any
governmental transportation management organization or any other transportation-related
committees or entities. ‘

34.28. Confidentiality. Tenant acknowledges that the content of this Leasc and
any related documents are confidential information. Tenant shall keep such confidential
information strictly confidential and shall not disclose such confidential information to any person
or entity other than Tenant's financial, legal, and space planning consultants.

34.29. Right to Tease. Landlord reserves the absolute right to effect such other
tenancies in the Building as Landlord in the exercise of its sole business judgment shall determine
to best promote the interests of the Building. Tenant does not rely on the fact, nor does Landlord
represent, that any specific tenant or type or number of tenants shall, during the Term, occupy any
space in the Building.
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34.30. Renovations. It is specifically understood and agreed that Landlord has no
obligation and has made no promises to alter, remodel, improve, renovate, repair or decorate the
Premises, Building, Project or any part thereof and that no representations respecting the condition
of the Premises or the Building have been made by Landlord to Tenant except as specifically set
forth herein or in the Tenant Work Letter attached to this Lease, if any. However, Tenant
acknowledges that Landlord is currently renovating or may during the Term renovate, improve,
alter, or modify (collectively, the "Renovations") the Building, Premises, and/ot Project, including
without limitation the Common Areas, systems and equipment, roof, and structural portions of the
same, which Renovations may include, without limitation, (i) modifying the common areas and
tenant spaces to comply with applicable laws and regulations, including regulations relating to the
physically disabled, seismic conditions, and building safety and security, (ii) installing new
carpeting, lighting, and wall coverings in the Building Common Areas, and in connection with
such Renovations, Landlord may, among other things, erect scaffolding or other necessary
structures in the Building, limit or eliminate access to portions of the Project, including portions
of the Common Areas, or perform work in the Building, which work may create noise, dust or
leave debris in the Building, and (iii) expanding the size of the Building and/or Parcel . Tenant
hereby agrees that such Renovations and Landlord's actions in connection with such Renovations
shall in no way constitute a constructive eviction of Tenant nor entitle Tenant to any abatement of
Rent. Landlord shall have no responsibility ot for any reason be liable to Tenant for any direct or
indirect injury to or interference with Tenant's business arising from the Renovations, nor shall
Tenant be entitled to any compensation or damages from Landlord for loss of the use of the whole
or any part of the Premises or of Tenant's personal property or improvements resulting from the
Renovations or Landlord's actions in connection with such Renovations, or for any inconvenience
or annoyance occasioned by such Renovations or Landlord's actions in connection with such
Renovations.

34.31. Prohibited Persons and Transactions. Tenant represents and warrants that
neither Tenant nor any of its affiliates, nor any of their respective partners, members, shareholders
or other equity owners, and none of their respective employees, officers, directors, representatives
or agents is, nor will they become, a person or entity with whom U.S. persons or entities are
restricted from doing business under regulations of the Office of Foreign Asset Control (“OFAC”)
of the Department of the Treasury (including those named on OFAC’s Specially Designated and
Blocked Persons List) or under any statute, executive order (including the September 24, 2001,
Executive Order Blocking Property and Prohibiting Transactions with Persons Who Commit,
Threaten to Commit, or Support Terrorism), or other governmental action and is not and will not
Transfer this Lease to, contract with or otherwise engage in any dealings or transactions or be
otherwise associated with such persons or entities.

34.32, Office and Communjcations Services. Landlord has advised Tenant that
certain office and communications services may be offered to tenants of the Building by a
concessionaire under contract to Landlord ("Provider”™). Tenant shall be permitted to contract
with Provider for the provision of any or all of such services on such terms and conditions as
Tenant and Provider may agree. Tenant acknowledges and agrees that: (i) Landlord has made no
warranty or representation to Tenant with respect to the availability of any such services, or the
quality, reliability or suitability thereof; (ii) the Provider is not acting as the agent or representative
of Landlord in the provision of such services, and Landlord shall have no liability or responsibility
for any failure or inadequacy of such services, or any equipment or facilities used in the furnishing
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thereof, or any act or omission of Provider, or its agents, employees, representatives, officers or
contractors; (iii) Landlord shall have no responsibility or liability for the installation, alteration,
repait, maintenance, furnishing, operation, adjustment or removal of any such services, equipment
or facilities; and (iv) any contract or other agreement between Tenant and Provider shall be
independent of this Lease, the obligations of Tenant hereunder, and the rights of Landlord
hereunder, and, without limiting the foregoing, no default or failure of Provider with respect to
any such services, equipment or facilities, or under any contract or agreement relating thereto, shall
have any effect on this Lease or give to Tenant any offset or defense to the full and timely
performance of its obligations hereunder, or entitle Tenant to any abatement of rent or additional
rent or any other payment required to be made by Tenant hereunder, or constitute any accrual or
constructive eviction of Tenant, or otherwise give rise to any other claim of any nature against
Landlord.

34.33. Electronic Signatures. Each of the parties to this Lease (i) has agreed to
permit the use from time to time, where appropriate, of telecopy or other electronic signatures
(including, without limitation, DocuSign) in order to expedite the transaction contemplated by this
Lease, (ii) intends to be bound by its respective telecopy or other electronic signature, (iii) is aware
that the other will rely on the telecopied or other electronically transmitted signature, and
(iv) acknowledges such reliance and waives any defenses to the enforcement of this Lease and the
documents affecting the transaction contemplated by this Lease based on the fact that a signature
was sent by telecopy or electronic transmission only.

34.34, Title Matters. Tenant hereby acknowledges that this Lease is subject and
subordinate to certain easements and other matters of record encumbering the Project, including,
without limitation, (i) that certain Notice of Activity and Use Limitation dated October 21, 1997
and recorded at the Middlesex County (southern District) Registry of Deeds (the "registry") in
Book 27793, Page 141 and filed as Document No. 1044681 and (ii) that certain Notice of Activity
and Use Agreement dated February 16, 1999 and recorded in Book 30045, Page 132 and filed as
Document No. 1103685,

34,35, Existing Kitchen Equipment. Throughout the Term, Tenant shall have the
right to use certain kitchen equipment located in the Premises and listed on Exhibit "'G" attached
hereto (collectively, the "Existing Kitchen Equipment"). Tenant acknowledges and agrees that
the Existing Kitchen Equipment was acquired and used by a former tenant of the Building, and
Landlord has made no representations or warranties, express, implied or otherwise, regarding the
condition or working order of the Existing Kitchen Equipment. Tenant confirms that it has had
the reasonable opportunity to inventory and inspect the Existing Kitchen Equipment and hereby
represents that (i) it accepts the Existing Kitchen Equipment "AS IS AND WITH ALL FAULTS",
and (ii) it is satisfied that all items of Existing Kitchen Equipment listed on Exhibit "G" attached
hereto are currently located within the Premises and are hereby accepted by Tenant, subject to and
in accordance with the terms of this Section 34.35. Tenant acknowledges and agrees that Landlord
shall continue to own the Existing Kitchen Equipment, and Tenant shall acquire no ownership
interest therein, Throughout the Term, at Tenant's sole cost and expense, Tenant shall be obligated
to maintain, repair and safeguard the Existing Kitchen Equipment and shall not remove any of the
Existing Kitchen Equipment from the Premises at any time except to replace any items of the
Existing Kitchen Equipment that are stolen, damaged, broken or no longer reparable with items of
substantially similar style and quality as the original items so replaced, and shall obtain and
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maintain Physical Damage Insurance with respect to the Existing Kitchen Equipment, covering
"all risks" of physical loss or damage in the amount of not less than $55,000.00. With the exception
of ordinary wear and tear, Tenant shall, at Tenant's sole cost and expense, promptly repair or
replace any Existing Kitchen Equipment that becomes stolen, damaged, broken, destroyed or for
any reason is no longer located at the Premises, and shall keep a detailed log of any such repairs
and replacements. All replacements shall be of substantially similar style and quality as the
original items of Existing Kitchen Equipment so replaced. Tenant shall provide Landlord with a
copy of such log upon request. In no event shall Landlord have any liability or responsibility with
respect to the Existing Kitchen Equipment, and Landlord shall have no responsibility to repair or
refurbish the Existing Kitchen Equipment at any time. At the expiration of the Term, (A) Tenant
shall sutrender the Premises with all Existing Kitchen Equipment items then located therein,
(B) Landlord and Tenant shall jointly inventory the Existing Kitchen Equipment then located
within the Premises, and (C) Tenant shall pay to Landlord, within thirty (30) days following the
effective date of expiration or earlier termination of this Lease, an amount equal to the cost to
repair or replace any items of the Existing Kitchen Equipment which are no longer located at the
Premises, are of inferior style or quality as compared with the original Existing Kitchen Equipment
as reasonably determined by Landlord, or which exhibit damage beyond ordinary wear and tear.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE.]
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The parties hereto have executed this Lease effective as of the day and year first written

above.
LANDLORD: TENANT:
BOS RETAIL |, LLC, TESTA RESTAURANT GROUP, LLC, a

Massachusetts limited liability company d/b/a
Giacomo's Restaurant

aDelawalel?J«?l i
Printed Name: Xz By: ( ) /] / Dty
Title: Ui'ce foar ,‘?M Printed WJOM Testa

Title: hager
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EXHIBIT A-1

SITE PLAN OF PARCEL 1

[Attached as the immediately following page.]
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EXHIBIT "B"

TENANT WORK LETTER

This Tenant Work Letter ("Tenant Work Letter") shall set forth the terms and conditions
relating to the construction of the Premises. All references in this Tenant Work Letter to "the
Lease" shall mean the relevant portions of the Retail Lease to which this Tenant Work Letter is
attached as Exhibit "B".

SECTION 1

GENERAL CONSTRUCTION OF THE PREMISES

Landlord shall deliver the base, shell, and core (i) of the Premises and (ii) of the floor of
the Building on which the Premises is located (collectively, the "Base, Shell, and Core") in its
current as-is condition existing as of the Delivery Date. Landlord shall not be obligated to make
any alterations or improvements to the Premises or Building.

SECTION 2

TENANT IMPROVEMENTS

2.1  Tenant Improvement Allowance. Tenant shall be entitled to a one-time tenant
improvement aflowance (the "Tenant Improvement Allowance") in the amount of up to, but not
exceeding $85,000.00 to help Tenant pay for the costs of the design, permitting and construction
of Tenant's initial improvements which are permanently affixed to the Premises (collectively, the
"Tenant Improvements"); provided, however, that Tenant must submit the Draw Request (as
defined below) to Landlord on or prior to the last day of the sixth (6") month after the
Commencement Date (the "Outside Date"), and Landlord shall have no obligation to disburse
(i) any portion of the Tenant Improvement Allowance with respect to the costs of any Tenant
Improvements incurred by Tenant prior to the date of mutual execution and delivery of the Lease
or after the Outside Date, and/or (ii) any portion of the Tenant Improvement Allowance with
respect to the Draw Request delivered by Tenant after the Outside Date (or with respect to any
other request by Tenant for Landlord to disburse the Tenant Improvement Allowance after the
Outside Date). In no event shall Landlord be obligated to make disbursements pursuant to this
Tenant Work Letter in a total amount which exceeds the Tenant Improvement Allowance. Tenant
shall not be entitled to receive any cash payment or credit against Rent or otherwise for any unused
portion of the Tenant Improvement Allowance which is not used to pay for the Tenant
Improvement Allowance Items (as defined below).

2.2 Disbursement of the Tenant Improvement Allowance.

22.1 Tenant Improvement Allowance Items. Except as otherwise set forth in this
Tenant Work Letter, the Tenant Improvement Allowance shall be disbursed by Landlord only for
the following items and costs (collectively, the "Tenant Improvement Allowance Items"):

22.1.1 Payment of (i) the fees of the Engineers (as defined below), if and
to the extent applicable, and the Architect (as defined below), and (i) the fees incurred by, and
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the cost of documents and materials supplied by, Landlord and Landlord's consultants in
connection with the preparation and review of the Construction Drawings (as defined below);

22.1.2 The payment of plan check, permit and license fees relating to
construction of the Tenant Improvements;

2.2.1.3 The cost of construction of the Tenant Improvements, including,
without limitation, contractors' fees and general conditions, testing and inspection costs, costs of
utilities, trash removal, parking and hoists, and the costs of after-hours freight elevator usage (if

any).

2.2.14 The cost of any changes in the Base, Shell and Core work when
such changes are required by the Construction Drawings (including if such changes are due to the
fact that such work is prepared on an unoccupied basis), such cost to include all direct architectural
and/or engineering fees (if applicable) and expenses incurred in connection therewith;

2.2.1.5 The cost of any changes to the Construction Drawings or Tenant
Improvements required by applicable laws and building codes (collectively, "Code™);

2.2.1.6  The Coordination Fee (as defined below); and

2.2.1.7 Al other costs to be expended by Tenant in connection with the
design, permitting and construction of the Tenant Improvements.

2.2.2 Disbursement of Tenant Improvement Allowance. Provided that (i) Tenant
is not in default of any of its obligations under the Lease, (ii) Tenant has paid Landlord the first
monthly instaliment of Base Rent pursuant to Section 5.1 of the Lease, and (iii) the Opening Date
has occurred and the Premises is open for business to the public, Landlord shall make a one-time
disbursement of the Tenant Improvement Allowance following: (A) Tenant's completion of the
construction of the Tenant Improvements and provided that Landlord does not reasonably dispute
that the Tenant Improvements have been completed in compliance with the "Approved Working
Drawings" (as that term is defined below); and (B) Landlord's receipt from Tenant of (1) a request
for payment of the "Contractor," as that term is defined in Section 4.1.1 below, approved by
Tenant, in a form to be provided by Landlord; (2) invoices from all of "Tenant's Agents," as that
term is defined in Section 4.1.2 below, for labor rendered and materials delivered to the Premises;
(3) final, unconditional executed mechanic's lien releases from all contractors, subcontractors and
other persoms or entities designing, permitting and/or constructing of any such Tenant
Improvements costing $5,000.00 or more in the aggregate, which shall comply with applicable
laws; (4) a copy of the certificate of occupancy for the Premises; and (5) all other information
reasonably requested by Landlord (collectively, the "Draw Request”). Tenant's request for
payment shali be deemed Tenant's acceptance and approval of the work furnished and/or the
materials supplied as set forth in Tenant's payment request. Landlord's payment of such amounts
shall not be deemed Landlord's approval or acceptance of the work furnished or materials supplied
as set forth in Tenant's payment request. Landlord shall only be obligated to malke disbursements
from the Tenant Improvement Allowance to the extent costs are incurred by Tenant for Tenant
Improvement Allowance Items.
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2.3 Specifications For Tenant Improvements. Landlord has established specifications
(the "'Specifications™) to be used in the construction of the Tenant Improvements in the Premises,
which Specifications have been received by Tenant. Landlord may make reasonable changes to
the Specifications from time to time.

SECTION 3

CONSTRUCTION DRAWINGS

3.1  Selection of Architect/Construction Drawings. Tenant shall retain the architect (the
"Architect") approved by Landlord, which approval shall not be unreasonably withheld, to prepare
the Construction Drawings; provided, however, no such approval shall be required to the extent
Tenant retains Upland Architect as its Architect. If and to the extent required by the town of
Wayland or any other applicable governmental authority, Tenant shall retain the engineering
consultants designated by Landlord (the "Engineers") to prepare all plans and engineering
working drawings relating to the structural, mechanical, electrical, plumbing, HVAC, lifesafety,
and sprinkler work in the Premises. The plans and drawings to be prepared by Architect and the
Engineers (as applicable) hereunder shall be known collectively as the "Construction Drawings."
All Construction Drawings shall comply with the drawing format and specifications reasonably
determined by Landlord, and shall be subject to Landlord's approval. The Construction Drawings
shall be submitted to Landlord for its approval no later than thirty (30) days after mutual execution
and delivery of the Lease. Tenant and Architect shall verify, in the field, the dimensions and
conditions as shown on the relevant portions of the base building plans, and Tenant and Axchitect
shall be solely responsible for the same, and Landlord shall have no responsibility in connection
therewith. Landlord's review of the Construction Drawings as set forth in this Section 3, shall be
for its sole purpose and shall not imply Landlord's review of the same, or obligate Landlord to
review the same, for quality, design, Code compliance or other like matters. Accordingly,
notwithstanding that any Construction Drawings are reviewed by Landlord or its space planner,
architect, engineers and consultants, and notwithstanding any advice or assistance which may be
rendered to Tenant by Landlord or Landlord's space planner, architect, engineers, and consultants,
Landlord shall have no liability whatsoever in connection therewith and shall not be responsible
for any omissions or errors contained in the Construction Drawings.

3.2  Final Space Plan. Tenant shall supply Landlord with four (4) copies signed by
Tenant of its final space plan for the Premises before any architectural working drawings or
engineering drawings (if applicable) have been commenced. The final space plan (the "Final
Space Plan™) shall include a layout and designation of all offices, rooms and other partitioning,
their intended use, and equipment to be contained therein. Landlord may request clarification or
more specific drawings for special use items not included in the Final Space Plan. Landlord shall
advise Tenant within five (5) business days after Landlord's receipt of the Final Space Plan for the
Premises if the same is unsatisfactory or incomplete in any respect. If Tenant is so advised, Tenant
shall promptly (i) cause the Final Space Plan to be revised to correct any deficiencies or other
matters Landlord may reasonably require, and (ii) deliver such revised Final Space Plan to
Landlord.

3.3  Final Working Drawings. After the Final Space Plan has been approved by
Landlord and Tenant, Tenant shall promptly cause the Architect and the Engineers (if applicable)
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to complete the architectural and engineering (if applicable) drawings for the Premises, and cause
the Architect to compile a fully coordinated set of architectural, and to the extent applicable,
structural, mechanical, electrical and plumbing working, drawings in a form which is complete to
obtain all applicable permits for the Tenant Improvements (collectively, the "Final Working
Drawings"), and shall submit the same to Landlord for Landlord's approval. Tenant shall supply
Landlord with four (4) copies signed by Tenant of such Final Working Drawings. Landlord shall
advise Tenant within five (5) business days after Landlord's receipt of the Final Working Drawings
for the Premises if the same is unsatisfactory or incomplete in any respect. If Tenant is so advised,
Tenant shall promptly (i) revise the Final Working Drawings in accordance with such review and
any disapproval of Landlord in connection therewith, and (ii) deliver such revised Final Working
Drawings to Landlord.

3.4  Approved Working Drawings. The Final Working Drawings shall be approved by
Landlord (the "Approved Working Drawings") prior to the commencement of construction of
the Premises by Tenant. After approval by Landlord of the Final Working Drawings, Tenant shall
promptly submit the same to the appropriate governmental authorities for all applicable building
permits. Tenant hereby agrees that neither Landlord nor Landlord's consultants shall be
responsible for obtaining any building permit or certificate of occupancy for the Premises and that
obtaining the same shall be Tenant's responsibility; provided, however, that Landlord shall
cooperate with Tenant in executing permit applications and performing other ministerial acts
reasonably necessary to enable Tenant to obtain any such permit or certificate of occupancy. No
changes, modifications or alterations in the Approved Working Drawings may be made without
the prior written consent of Landlord, which consent shall not be unreasonably withheld.

SECTION 4

CONSTRUCTION OF THE TENANT IMPROVEMENTS

4.1 Tenant's Selection of Contractor and Tenant's Agents.

4.1.1  The Contractor. A general contractor ("Contractor") designated by Tenant
and approved by Landlord, which approval shall not be unreasonably withheld, conditioned or
delayed, shall be retained by Tenant to construct the Tenant Improvements; provided, however, no
such approval shall be required to the extent Tenant retains Mike Anthony, M.A.G.I.C.
P.O. Box 845, Agawam, Massachusetts 01001 as its Contractor.

412 Tenant's Agents. All subcontractors, laborers, materialmen, and suppliers
used by Tenant (such subcontractors, laborers, materialmen, and suppliers, and the Contractor to
be known collectively as "Tenant's Agents") must be approved in writing by Landlord, which
approval shall not be unreasonably withheld or delayed; provided that, in any event, Tenant must
contract with Landlord’s base building subcontractors for any mechanical, electrical, plumbing,
life safety, structural, and HVAC work in the Premises. Tenant may use non-union labor ("Non-
Union Labor") to construct the Tenant Improvements provided that Tenant's use of the Non-
Union Labor does not result in any actual disruptions at, or actual disturbances to tenants of, the
Building, including, but not limited to, picketing, riots, strikes, and any other protests (each, a
"Labor Disturbance"). If Tenant's use of the Non-Union Labor resuits in a Labor Disturbance,
then Tenant shall take such action as is reasonably necessary, or reasonably directed by Landlord,
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to cause such Labor Disturbance to permanently cease within twenty-four (24) hours of the
commencement of such Labor Disturbance and, if Tenant fails to cause such Labor Disturbance to
permanently cease within twenty-four (24) hours of the commencement of such Labor
Disturbance, then Tenant shall immediately thereafter ceasing using the Non-Union Labor causing
such Labor Disturbance and retain only union labor to perform the applicable work.

4.2 Construction of Tenant Improvements by Tenant's Agents.

42.1 Construction Contract; Cost Budget. Prior to Tenant's execution of the
construction contract and general conditions with Contractor (the "Contract"), Tenant shall
submit the Contract to Landlord for its approval, which approval shall not be unreasonably
withheld or delayed. Prior to the commencement of the construction of the Tenant Improvements,
Tenant shall provide Landlord with a detailed breakdown, by trade, of the final costs to be incurred,
or which have been incurred, as set forth more particularly in Sections 2.2.1.1 through 2.2.1.8
above, in connection with the design, permitting and construction of the Tenant Improvements to
be performed by or at the direction of Tenant or the Contractor (which costs form a basis for the
amount of the Contract, if any (the "Final Costs").

422 Tenant's Agents.

422.1 Landlord’'s General Conditions for Tenant's Agents and Tenant
Improvement Work. Tenant's and Tenant's Agents' construction of the Tenant Improvements shall
comply with the following: (i) the Tenant Improvements shall be constructed in strict accordance
with the Approved Working Drawings; (ii) Tenant and Tenant's Agents shall not, in any way,
interfere with, obstruct, or delay, the work of Landlord's base building contractor and
subcontractors with respect to the Base, Shell and Core or any other work in the Building;
(iii) Tenant's Agents shall submit schedules of all work relating to the Tenant's Improvements to
Contractor and Contractor shall, within five (5) days after Tenant’s receipt thereof, inform Tenant's
Agents of any changes which are necessary thereto, and Tenant's Agents shall adhere to such
corrected schedule; and (iv) Tenant shall abide by all rules made by Landlord's Building contractor
or Landlord's Building manager with respect to the use of fieight, loading dock and service
elevators (if any), storage of materials, coordination of work with the contractors of other tenants,
and any other matter in connection with this Tenant Work Letter, including, without limitation,
the construction of the Tenant Improvements.

4222 Coordination Fee. Tenant shall pay a logistical coordination fee
(the "Coordination Fee") to Landlord in an amount equal to the actual, reasonable, out-of-pocket
costs expended by Landlord for third party review of the design and construction of the Tenant
Improvements; provided, however, in no event shall the Coordination Fee exceed the product of
(i) three percent (3%), and (ii) the sum of the Tenant Improvement Allowance, and any other
amounts expended by Tenant in connection with the design and construction of the Tenant
Improvements.

42.2.3 Indemnity. Tenant's indemnity of Landlord as set forth in the
Lease shall also apply with respect to any and all costs, losses, damages, injuries and liabilities
related in any way to any act or omission of Tenant or Tenant’s Agents, or anyone directly or
indirectly employed by any of them, or in connection with Tenant's non-payment of any amount
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arising out of the Tenant Improvements and/or Tenant's disapproval of all ot any portion of any
request for payment. Such indemnity by Tenant, as set forth in the Lease, shall also apply with
respect to any and all costs, losses, damages, injuries and liabilities related in any way to Landlord's
performance of any ministerial acts reasonably necessary (i) to permit Tenant to complete the
Tenant Improvements, and (ii) to enable Tenant to obtain any building permit or certificate of
occupancy for the Premises.

4.2.2.4 Insurance Requirements.

4.2.2.4.1 General Coverages. All of Tenant's Agents shall carry
worker's compensation insurance covering all of their respective employees, and shall also carry
public liability insurance, including property damage, all with limits, in form and with companies
as are required to be carried by Tenant as set forth in the Lease.

422.42 Special Coverages. Tenant shall carry "Builder's All
Risk" insurance in the amount of not less than $120,000.00, and such other insurance as Landlord
may require, it being understood and agreed that the Tenant Improvements shall be insured by
Tenant pursuant to the Lease immediately upon completion thereof. Such insurance shall be in
amounts and shall include such extended coverage endorsements as may be reasonably required
by Landlord, and in form and with companies as are required to be carried by Tenant as set forth
in the Lease.

42243 General Terms. Certificates for all insurance carried
pursuant to this Section 4.2.2.4 shall be delivered to Landlord before the commencement of
construction of the Tenant Improvements and before the Contractor's equipment is moved onto the
site. All such policies of insurance must contain a provision that the company writing said policy
will give Landlord thirty (30) days prior written notice of any cancellation or lapse of the effective
date or any reduction in the amounts of such insurance. Ifthe Tenant Improvements are damaged
by any cause during the course of the construction thereof, Tenant shall immediately repair the
same at Tenant's sole cost and expense. Al policies carried under this Section 4.2.2.4 shall insure
Landlord and Tenant, as their interests may appear, as well as Contractor and Tenant's Agents, and
shall name as additional insureds Landlord's Property Manager, Landlord's Asset Manager, and all
mortgagees and ground lessors of the Building. All insurance, except Workers' Compensation,
maintained by Tenant's Agents shall preclude subrogation claims by the insurer against anyone
insured thereunder. Such insurance shall provide that it is primary insurance as respects the owner
and that any other insurance maintained by owner is excess and noncontributing with the insurance
required hereunder. The requirements for the foregoing insurance shall not derogate from the
provisions for indemnification of Landlord by Tenant under Section 4.2.2.3 of this Tenant Work
Letter.

4.2.3  Governmental Compliance. The Tenant Improvements shall comply in ali
respects with the following: (i) the Code and other state, federal, city or quasi-governmental laws,
codes, ordinances and regulations, as each may apply according to the rulings of the controlling
public official, agent or other person; (ii) applicable standards of the American Insurance
Association (formerly, the National Board of Fire Underwriters) and the National Electrical Code;
and (iil) building material manufacturer's specifications.
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4.2.4 Inspection by Landlord. Landlord shall have the right to inspect the Tenant
Improvements at all times upon at least twenty-four (24) hours' prior written notice (which notice
shall not be required in the event of an emergency), provided however, that Landlord's failure to
inspect the Tenant Improvements shall in no event constitute a waiver of any of Landlord's rights
hereunder nor shall Landlord's inspection of the Tenant Improvements constitute Landlord's
approval of the same. Should Landlord reasonably disapprove any portion of the Tenant
Improvements due to a deviation of the Tenant Improvements from the Approved Working
Drawings or a defect in the Tenant Improvements, Landlord shall notify Tenant in writing of such
disapproval and shall specify the items disapproved. Any defects or deviations in the Tenant
Improvements shall be rectified by Tenant at no expense to Landlord, provided however, that in
the event Landlord determines that a defect or deviation exists in connection with any portion of
the Tenant Improvements and such defect or deviation might adversely affect the mechanical,
electrical, plumbing, HVAC or life-safety systems of the Building, the structure or exterior
appearance of the Building or any other tenant's use of such other tenant's leased premises,
Landlord may, take such action as Landlord deems necessary, at Tenant's expense and without
incutring any liability on Landlord's part, to correct any such defect and/or deviation, including,
without limitation, causing the cessation of performance of the construction of the Tenant
Improvements unti] such time as the defect and/or deviation is corrected to Landlord's satisfaction.

42.5 Meetings. Commencing upon the execution of the Lease, Tenant shall hold
weekly meetings at a reasonable time, with the Architect and the Contractor regarding the progress
of the preparation of Construction Drawings and the construction of the Tenant Improvements,
which meetings shall be held at a location designated by Landlord, and Landlord and/or its agents
shall receive prior notice of, and shall have the right to attend, all such meetings, and, upon
Landlord's written request, certain of Tenant's Agents shall attend such meetings. In addition,
minutes shall be taken at all such meetings, a copy of which minutes shall be promptly delivered
to Landlord. One such meeting each month shall include the review of Contractor's current request
for payment.

4.3 Copy of "As Built" Plans. At the conclusion of construction, (i) Tenant shall cause
the Architect and Contractor (A) to update the Approved Working Drawings as necessary to reflect
all changes made to the Approved Working Drawings during the course of construction, (B) to
certify to the best of their knowledge that the "record-set” of as-built drawings are true and correct,
which certification shall survive the expiration or termination of the Lease, and (C) to deliver to
Landlord two (2) sets of sepias of such as-built drawings within ninety (90) days following
issuance of a certificate of occupancy for the Premises, and (ii) Tenant shall deliver to Landlord a
copy of all warranties, guaranties, and operating manuals and information relating to the
improvements, equipment, and systems in the Premises, if any.

4.4  Coordination by Tenant's Agents with [andlord. Upon Tenant's delivery of the
Contract to Landlord under Section 4.2.1 of this Tenant Work Letter, Tenant shall furnish Landlord
with a schedule setting forth the projected date of the completion of the Tenant Improvements and
showing the critical time deadlines for each phase, item or trade relating to the construction of the
Tenant Improvements.
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SECTION 5

MISCELLANEOQOUS

5.1  Tenant's Representative. Tenant has designated John Testa as its sole
representative with respect to the matters set forth in this Tenant Work Letter, who shall have full
authority and responsibility to act on behalf of the Tenant as required in this Tenant Work Letter.

52  Landlord's Representative. Landlord has designated Sharmeen Dossani as its sole
representative with respect to the matters set forth in this Tenant Work Letter, who, until further
notice to Tenant, shall have full authority and responsibility to act on behalf of the Landlord as
required in this Tenant Work Letter.

5.3  Time of the Essence in This Tenant Work Letter. Unless otherwise indicated, all
references herein to a "number of days" shall mean and refer to calendar days. If any item requiring
approval is timely disapproved by Landlord, the procedure for preparation of the document and
approval thereof shall be repeated until the document is approved by Landlord.

5.4  Tenant's Lease Default. Notwithstanding any provision to the contrary contained
in the Lease, if an event of default by Tenant of this Tenant Work Letter or the Lease has occurred
at any time on or before the substantial completion of the Premises, then (i) in addition to all other
rights and remedies granted to Landlord pursuant to the Lease, Landlord shall have the right to
withhold payment of all or any portion of the Tenant Improvement Allowance and/or Landlord
may cause Contractor to cease the construction of the Premises (in which case, Tenant shall be
responsible for any delay in the substantial completion of the Premises caused by such work
stoppage), and (ii) all other obligations of Landlord under the terms of this Tenant Work Letter
shall be forgiven until such time as such default is cured pursuant to the terms of the Lease (in
which case, Tenant shall be responsible for any delay in the substantial completion of the Premises
caused by such inaction by Landlord).
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EXHIBIT "C"
RULES AND REGULATIONS

Tenant shall faithfully observe and comply with the following Rules and Regulations.
Landlord shall not be responsible to Tenant for the nonperformance of any of said Rules and
Regulations by or otherwise with respect to the acts or omissions of any other tenants or occupants
of the Building,

L. Tenant shall not alter any lock or install any new or additional locks or bolts on any
doors or windows of the Premises without obtaining Landlord's prior written consent. Tenant shall
bear the cost of any lock changes or repairs required by Tenant. Two keys will be furnished by
Landlord for the Premises, and any additional keys required by Tenant must be obtained from
Landlord at a reasonable cost to be established by Landlord.

2. All doors opening to public corridors shall be kept closed at all times except for
normal ingress and egress to the Premises, unless electrical hold backs have been installed.

3. Landlord reserves the right to close and keep locked all entrance and exit doors of
the Building and to exclude from the Building between the hours of 6:00 p.m. and 8:00 a.m. and
at all hours on Saturday, Sunday and Holidays (as defined in the Lease) all persons who do not
present a pass or card key to the Building approved by Landlord. Tenant, its employees and agents
must be sure that the doors to the Building are securely closed and locked when leaving the
Premises if it is after the normal hours of business for the Building. Any tenant, its employees,
agents or any other persons entering or leaving the Building at any time when it is so locked, or
any time when it is considered to be after normal business hours for the Building may be required
to sign the Building register when so doing. Access to the Building may be refused unless the
person seeking access has proper identification or has a previously arranged pass for access.
Landlord and his agents shall in no case be liable for damages for any error with regard to the
admission to or exclusion from the Building or Project of any person. In case of invasion, mob,
riot, public excitement, or other commotion, Landlord reserves the right to prevent access to the
Building and/or Project during the continuance of same by any means it deems appropriate for the
safety and protection of life and property.

4. Landlord shall have the right to prescribe the weight, size and position of all safes
and other heavy propetty brought into the Building. Safes and other heavy objects shall, if
considered necessary by Landlord, stand on supports of such thickness as is necessary to properly
distribute the weight. Landlord will not be responsible for loss of or damage to any such safe or
property in any case. All damage done to any part of the Building and/or Project, its contents,
occupants or visitors by moving or maintaining any such safe or other property shall be the sole
responsibility of Tenant and any expense of said damage or injury shall be borne by Tenant.

5. No furniture, freight, packages, supplies, equipment or merchandise will be brought
into or removed from the Building or carried up or down in the elevators (if any), except upon
prior notice to Landlord, and in such manner, in such specific elevator, and between such hours as
shall be designated by Landlord. Tenant shall provide Landlord with not less than 24 hours prior
notice of the need to utilize an elevator for any such purpose, so as to provide Landlord with a
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reasonable period to schedule such use and to install such padding or take such other actions or
prescribe such procedures as are appropriate to protect against damage to the elevators or other
parts of the Building.

6. Landlord shall have the right to control and operate the public portions of the
Building and Project, the public facilities, the heating and air conditioning, and any other facilities
furnished for the common use of tenants, in such manner as is customary for comparable buildings
in the vicinity of the Building.

7. The requirements of Tenant will be attended to only upon application at the
management office of the Building or at such office location designated by Landlord. Employees
of Landlord shall not perform any work or do anything outside their regular duties unless under
special instructions from Landlord.

8. Tenant shall not disturb, solicit, or canvass any occupant of the Building and shall
cooperate with Landlord or Landlord's agents to prevent same.

9. The toilet rooms, urinals, wash bowls and other apparatus shall not be used for any
purpose other than that for which they were constructed, and no foreign substance of any kind
whatsoever shall be thrown therein. The expense of any breakage, stoppage or damage resulting
from the violation of this rule shall be borne by the tenant who, or whose employees or agents,
shall have caused it.

10. Tenant shall not overload the floor of the Premises, nor mark, drive nails or screws,
or drill into the partitions, woodwork or plaster or in any way deface the Premises or any part
thereof without Landlord's consent first had and obtained.

11, Except for vending machines intended for the sole use of Tenant's employees and
invitees, no vending machine or machines of any description other than fractional horsepower
office machines shall be installed, maintained or operated upon the Premises without the written
consent of Landlord.

12.  Tenant shall not use any method of heating or air conditioning other than that which
may be supplied by Landlord, without the prior written consent of Landlord.

13, Tenant shall not use or keep in or on the Premises or the Project any kerosene,
gasoline or other inflammable or combustible fluid or material. Tenant shall not use, keep or
permit to be used or kept, any foul or noxious gas or substance in or on the Premises, or permit or
allow the Premises to be occupied or used in a manner offensive or objectionable to Landlord or
other occupants of the Building by reason of noise, odors, or vibrations, or interfere in any way
with other tenants or those having business therein.

14, Tenant shall not bring into or keep within the Project or the Premises any animals,
birds, bicycles or other vehicles.

15.  Landlord will approve where and how telephone and telegraph wires are to be
introduced to the Premises. No boring ot cutting for wires shall be allowed without the consent of
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Landlord. The location of telephone, call boxes and other office equipment affixed to the Premises
shall be subject to the approval of Landlord.

- 16, Landlord reserves the right to exclude or expel from the Building and/or Project
any person who, in the judgment of Landlord, is intoxicated or under the influence of liquor or
drugs, or who shall in any manner do any act in violation of any of these Rules and Regulations.

17.  Tenant, its employees and agents shall not loiter in the entrances or corridors, nor
in any way obstruct the sidewalks, lobby, halls, stairways or elevators (if any), and shall use the
same only as a means of ingress and egress for the Premises.

18.  Tenant shall not waste electricity, water or air conditioning and agrees to cooperate
fully with Landlord to ensure the most effective operation of the Building's heating and air
conditioning system, and shall refrain from attempting to adjust any controls.

19.  Tepant shall store all its trash and garbage within the interior of the Premises. No
material shall be placed in the trash boxes or receptacles if such material is of such nature that it
may not be disposed of in the ordinary and customary manner of removing and disposing of trash
and garbage in the city in which the Building is located without violation of any law or ordinance
governing such disposal. All trash, garbage and refuse disposal shall be made only through entry-
ways and elevators provided for such purposes at such times as Landlord shall designate.

20.  Tenant shall comply with all safety, fire protection and evacuation procedures and
regulations established by Landlord or any governmental agency.

21.  Tenant shall assume any and all responsibility for protecting the Premises from
theft, robbery and pilferage, which includes keeping doors locked and other means of entry to the
Premises closed, when the Premises are not occupied.

22.  Exceptas expressly permitted under the Lease, no awnings or other projection shall
be attached to the outside walls of the Building without the prior written consent of Landlord. No
curtains, blinds, shades or screens shall be attached to or hung in, or used in connection with, any
window or door of the Premises without the prior written consent of Landlord; provided, however,
Tenant shall not be obligated to obtain Landlord's prior written consent with respect to Tenant's
use of any blinds located in the Premises as of the Effective Date. The sashes, sash doors,
skylights, windows, and doors that reflect or admit light and air into the halls, passageways or
other public places in the Building shall not be covered or obstructed by Tenant, nor shall any
bottles, parcels or other articles be placed on the windowsills. All electrical ceiling fixtures hung
in offices or spaces along the perimeter of the Bujlding must be fluorescent and/or of a quality,
type, design and bulb color approved by Landlord.

23.  The washing and/or detailing of or, the installation of windshields, radios,
telephones in or general work on, automobiles shall not be allowed on the Project.

24.  The term "personal goods or services vendors" as used herein means persons who
periodically enter the Building of which the Premises are a part for the purpose of selling goods or
services to a tenant, other than goods or services which are used by the Tenant only for the purpose
of conducting its business in the Premises. "Personal goods or services"” include, but are not limited
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to, drinking water and other beverages, food, barbering services and shoeshining services.
Landlord reserves the right to prohibit personal goods and services vendors from access to the
Building except upon Landlord's prior written consent and upon such reasonable terms and
conditions, including, but not limited to, the payment of a reasonable fee and provision for
insurance coverage, as are related to the safety, care and cleanliness of the Building, the
preservation of good order thereon, and the relief of any financial or other burden on Landlord or
other tenants occasioned by the presence of such vendors or the sale by them of personal goods or
services to Tenant or its employees. Under no circumstance shall the personal goods or services
vendors display their products in a public or common area, including corridors and elevator
lobbies. If necessary for the accomplishment of these purposes, Landlord may exclude a particular
vendor entirely or limit the number of vendors who may be present at any one time in the Building.

25.  Tenant must comply with requests by the Landlord concerning the informing of
their employees of items of importance to the Landlord.

26.  Tenant shall not permit its employees, invitees or guests to smoke in the Premises
or the lobbies, passages, corridors, elevators, vending rooms, rest rooms, stairways or any other
area shared in common with other tenants in the Building, or permit its employees, invitees, or
guests to loiter at the Building entrances for the purposes of smoking. Landlord may, but shall not
be required to, designate an area for smoking outside the Building.

Landlord may waive any one or more of these Rules and Regulations for the benefit of any
particular tenant or tenants, but no such waiver by Landlord shall be construed as a waiver of such
Rules and Regulations in favor of any other tenant or tenants, nor prevent Landlord from thereafter
enforcing any such Rules or Regulations against any or all tenants of the Building. Landlord
reserves the right at any time to change or rescind any one or more of these Rules and Regulations,
or to make such other and further reasonable Rules and Regulations as in Landlord's judgment
may from time to time be necessary for the management, safety, care and cleanliness of the
Premises and Building, and for the preservation of good order therein, as well as for the
convenience of other occupants and tenants therein. Landlord shall not be responsible to Tenant
or to any other person for the nonobservance of the Rules and Regulations by another tenant or
other person. Tenant shall be deemed to have read these Rules and Regulations and to have agreed
to abide by them as a condition of its occupancy of the Premises.
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EXHIBIT "D"

NOTICE OF LEASE TERM DATES

To:

Re:  Retail Lease dated __,20 ,between BOS RETAIL 1,
LLC, a Delaware limited liability company ("Landlord™), and TESTA
RESTAURANT GROUP, LL.C, a Massachusetts limited liability company d/b/a

Giacomo's Restaurant ("Tenant") concerning Suite on floor(s) of
the Building located at [INSERT BUILDING ADDRESS],
Wayland, Massachusetts .

Ladies and Gentlemen:

In accordance with the Retail Lease (the "Lease"), we wish to advise you and/or confirm
as follows:

1. The Delivery Date is

2. The Commencement Date of the Lease is

2. The Expiration Date of the Lease is

3. If the Commencement Date is other than the first day of the month, the first billing
will contain a pro rata adjustment. Each billing thereafter, with the exception of the final billing,
shall be for the full amount of the monthly installment as provided for in the Lease.

"Landlord™:

BOS RETAIL 1, LLC,
a Delaware limited liability company

By:
Printed Name:
Title:

[SIGNATURES CONTINUE ON NEXT PAGE]

Wayland Tawn Ceater
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AGREED TO AND ACCEPTED AS
Or , 2018,

"Tenant”:
TESTA RESTAURANT GROUP, LLC,

a Massachusetts limited liability company
d/b/a Giacomo's Restaurant

By:

Printed Name: John Testa
Title: Manager

1125509.05/.A
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EXHIBIT "E-1"

FORM OF CONSENT TO ASSIGNMENT

This Consent to Assignment (this "Agreement") is executed as of
20 between BOS RETAIL I, LLC, a Delaware limited liability company ("Landlord“)

, a ("Assignor"), and
,a ("Assignee").
RECITALS:

A. Assignor and Landlord entered into that certain Retail Lease dated as of ,

20___ (the "Lease), pursuant to which Landlord is leasing to Assignor and Assignor is leasing

from Landlord Suite __in the office building commonly known as (the "Building")
located at

B. Assignor desires to assign the Lease to Assignee, and Assignee desires to assume

all of Assignor’s obligations under the Lease, subject to the terms and conditions contained herein.

AGREEMENT:

For valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereto agree as follows:

L. Consent. Subject to the terms and conditions contained in this Agreement,
Landlord hereby consents to the assignment of the Lease by Assignor to Assignee pursuant to the
Assignment of Lease Agreement between Assignor and Assignee, the exact form of which is
attached hereto as Exhibit A (the "Assignment"). Landlord’s consent contained herein shall not
waive its rights as to any subsequent assignment, sublease or other transfer.

2. Assumption of Liabilities. Assignor and Assignee shall be jointly and severally
liable to Landlord for all of the obligations of the "Tenant® under the Lease, including, without
limitation, Assignor’s indemnification obligations, and Landlord may enforce the same directly
against Assignee.

3. No_Obligations Created. Each of the parties to this Agreement agree and
acknowledge that Landlord shall have no obligation or liability under the terms of the Assignment.
Without limiting the generality of the foregoing, Landlord shall have no liability (and shall not be
bound by) any modifications, deletions or waivers of any provision of the Lease which Landlord
‘has not agreed to specifically in writing. Additionally, Landlord shall have no obligation to give
notice of any default under the Lease except to Assignee (and only to the extent required under the
Lease) and shall have no obligation to deal with any party other than Assignee with respect to the
Lease or the Premises. Assignee hereby releases, acquits and forever discharges Landlord and its
agents, employees, officers, directors, partners and affiliates from any and all claims, liabilities
and obligations arising out of or in any way related to the Assignment which Assignee or any patty
claiming by, through or under Assignee now has or may ever have in the future against Landlord
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or any of such other parties. Assignee acknowledges that Landlord would not have entered this
Agreement without such releage.

4, Indemnification. To the fullest extent allowed by law, Assignee shall indemnify,
defend and hold harmless Landlord from and against any and all loss, liability, attorneys’ fees,
expenses and claims arising out of any injury to person or damage to property on or about the
Premises caused by any act or omission of Assignee, its agents, servants, contractors, employees
or invitees.

5. Condition of Premises. Landlord makes no representations or wartanties, express
or implied, concerning the condition of the Premises and Assignee accepts the Premises in its "as-
is" condition as of the date hercof.

6. Subordination. Assignor hereby subordinates to the interest of Landlord any
statutory lien, contractual lien, security interest or other rights which Assignor may claim with
respect to any property of Assignee.

7. Acknowledgment of Deleted Rights. [REVIEW LEASE TO DETERMINE
WHICH RIGHTS AND OPTIONS TERMINATE IF TENANT SUBLETS OR ASSIGNS
ANY PORTION OF THE PREMISES: Neither Assignor nor Assignee shall have any right to
(i) extend the term of the Lease pursuant to the Extension Option Rider attached to the Lease, (i)

any first offer space pursuant to Section of the Lease, or (iii) to lease additional expansion
space pursuant to Section ____of the Lease.]

8. Conditions Precedent. The delivery to Landlord of the following items no later
than 3:00 p.m. Eastern Time on , 20_ shall be conditions precedent to the
effectiveness of this Agreement: (a) $ from Assignor, representing Landlord’s attorneys’

fees incurred in connection with this Agreement, (b)$2,500 from Assignor, representing
Landlord’s administrative fee payable in connection with this Agreement, () cettificate(s) of
insurance from Assignee satisfying all the requirements of the Lease, and (d) a photocopy of the
otiginal executed Assignment.

9. Limitation of Liability. In addition to any other limitations of Landlord’s liability
as contained in the Lease, as amended to date, the liability of Landlord to either Assignor or
Assignee for any default by Landlord under the terms of the Lease shall be limited to such party’s
actual direct, but not consequential, damages therefor and shall be recoverable only from the
interest of Landlord in the Building and neither Landlord nor any principal or affiliate of Landlord
shall be personally liable for any deficiency.

10.  Brokerage. Neither Assignor nor Assignee has dealt with any broker or agent in
connection with the negotiation or execution of the Assignment or this Agreement, other than
and , whose commission shall be paid by Tenant [CONFIRM]

pursuant to a separate written agreement. In no event shall Landlord be liable for any leasing or
brokerage commission with respect to the negotiation and execution of the Assignment or this
Agreement. Assignor and Assignee shall each jointly and severally indemnify, defend and hold
Landlord harmless from and against all costs, expenses, attorneys’ fees and other liability for
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commissions or other compensation claimed by any broker or agent claiming the same by, through
or under the indemnifying party with respect to the Assignment or this Agreement.

11. Notices. All notices and other communications given pursuant to the Lease and
this Agreement shall be in writing and shall be (a) mailed by first class, United States mail, postage
prepaid, certified, with return receipt requested, and addressed to the parties hereto at the address
listed below, (b) hand delivered to the intended addressee, or (c) sent by prepaid telegram, cable,
facsimile transmission, or telex followed by a confirmatory letter. Notice sent by cettified mail,
postage prepaid, shall be effective three business days after being deposited in the United States
mail; all other notices shall be effective upon delivery to the address of the addressee. The parties
hereto may change their addresses by giving notice thercof to the other in conformity with this
provision. Without limiting the provisions of Section 3 hereof, the addressees for notice set forth
below shall supersede and replace any addresses for notice set fotth in the Lease,

Landlord:
Attention:
Telecopy No.:
With a copy to:
Attention:
Telecopy No.:
Assignor:
Attention:
Telecopy No.:
Assignee:
Attention:
Telecopy No.:

12.  Ratification. Assignor and Assignee hereby ratify and confirm their respective
obligations under the Lease, and represent and warrant to Landlord that, as of the date hereof, they
have no defenses thereto. Additionally, Assignor, and Assignee further confirm and ratify that, as
of the date hereof, (a) the Lease is and remains in good standing and in full force and effect, and
(b) neither of such parties has any claims, counterclaims, set-offs or defenses against Landlord
arising out of the Lease or in any way relating thereto or arising out of any other transaction
between Landlord, Assignor or Assignee.
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13.  Binding Lffect; Governing Law. Except as modified hereby, the Lease shall
remain in full effect and this Agreement shall be binding upon Landlord, Assignor, and Assignee
and their respective successors and assigns. If any inconsistency exists or arises between the terms
of this Agreement and the terms of the Lease, the terms of this Agreement shall prevail. This
Agreement shall be governed by the laws of the state in which the Premises are located.

14, Amendment; Entire Agreement. This Agreement shall not be amended or
modified except by an instrument in writing signed by all the parties hereto and this Agreement
contains all of the agreements, understandings, representations and warranties of the parties with
respect to the subject matter hereof.

15.  Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall constitute an original, but all of which shall constitute one document.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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EXECUTED as of the date first written above.

LANDLORD:

ASSIGNOR:

ASSIGNEEL:

F123509.05/1.A
375289-00017/8-29- 1 8/csl/ksl

By:

By:

Printed Name:

Title:

Printed Name;

Title:

By:

Printed Name:

Title:

By:

Printed Name:

Title:
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EXHIBIT A TO CONSENT TO ASSIGNMENT

[ASSIGNMENT]

[Attached as the immediately following pages.]
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EXHIBIT "E-2"

FORM OF CONSENT TO SUBLEASE

This Consent to Sublease (this "Agreement") is executed as of
20 between BOS RETAIL |, LLC, a Delaware limited liability company ("Landlord"),

, a ("Tenant"), and
> @ ("Subtenant").
RECITALS:
A. Tenant and Landlord entered into the Retail Lease dated as of ,20
(the "Lease™), pursuant to which Landlord is leasing to Tenant and Tenant is leasing from Landlord
Suite ___ in the office building commonly known as (the "Building")
located at . Capitalized terms used herein but not defined shall be given the

meanings assigned to them in the Lease.

B. Tenant desires to sublet the [portion of the] Premises described in Exhibit A
attached hereto (the "Subleased Premises™) to Subtenant, and Subtenant desires to assume all of
Tenant's obligations under the Lease, subject to the terms and conditions contained herein.

AGREEMENT:

For valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereto agree as follows:

1. Consent. Subject to the terms and conditions contained in this Agreement,
Landlord hereby consents to the subletting by Tenant of the Subleased Premises to Subtenant
pursuant to the Sublease Agreement between Tenant and Subtenant, the exact form of which is
attached hereto as Exhibit B (the "Sublease"). Landlord's consent contained herein shall not waive
its rights as to any subsequent assignment, sublease or other transfer.

2. Assumption of Liabilities. Tenant and Subtenant shall be jointly and severally
liable to Landlord for all of the obligations of the "Tenant" under the Lease, including, without
limitation, Tenant's indemnification obligations, and Landlord may enforce the same directly
against Subtenant; however, Subtenant shall be liable to Landlord only for the amount of rent
(including any pass-through expenses) agreed to be paid by Subtenant under the terms of the
Sublease.

3. No_Obligations Created. Each of the parties to this Agreement agree and
acknowledge that Landiord shall have no obligation or liability under the terms of the Sublease,
Without limiting the generality of the foregoing, Landlord shall have no liability (and shall not be
bound by) any modifications, deletions or waivers of any provision of the I.ease which Landlord
has not agreed to specifically in writing. Additionally, Landlord shall have no obligation to give
notice of any default under the Lease except to Tenant (and only to the extent required under the
Lease) and shall have no obligation to deal with any party other than Tenant with respect to the
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Lease or the Subleased Premises. Nothing in this Agreement or otherwise shall create privity of
estate between Landlord and Subtenant, and Subtenant irrevocably waives any claims based on,
or alleged to have arisen from, such an estate. Subtenant hereby releases, acquits and forever
discharges Landlord and its agents, employees, officers, directors, partners and affiliates from any
and all claims, liabilities and obligations arising out of or in any way related to the Sublease which
Subtenant or any party claiming by, through or under Subtenant now has or may ever have in the
future against Landlord or any of such other parties. Subtenant acknowledges that Landlord would
not have entered this Agreement without such release.

4, Indemnification. To the fullest extent allowed by law, Subtenant shall indemnify,
defend and hold harmless Landlord from and against any and all loss, liability, attorneys' fees,
expenses and claims arising out of any injury to person or damage to property on or about the
Subleased Premises caused by any act or omission of Subtenant, its agents, servants, contractors,
employees or invitees.

5. Condition of Subleased Premises. Landlord makes no representations or
watrranties, express or implied, concerning the condition of the Subleased Premises and Subtenant
accepts the Subleased Premises in their "as-is" condition as of the date hereof.

6. Subordination. Tenant hereby subordinates to the interest of Landlord any
statutory lien, contractual lien, security interest or other rights which Tenant may claim with
respect to any property of Subtenant.

7. [Acknowledgment of Deleted Rights. Pursuant to Section _ of the Lease,
neither Tenant nor Subtenant shall have any rights to extend the term of the Lease, lease additional
space, etc., - review lease to determine which rights and options terminate if Tenant sublets any
portion of the Premises.]

8. Conditions Precedent. Subtenant's delivery to Landlord of the following items no
later than 3:00 p.m. Eastern Time on , 20 shall be conditions precedent to the
effectiveness of this Agreement: (a) $ from Tenant, representing Landlord's attorneys'

fees incurred in connection with this Agreement, (b) $2,500 from Tenant, representing Landlord's
administrative fee payable in connection with this Agreement, (c) certificate(s) of insurance from
Subtenant satisfying all the requirements of the Lease, and (d) a photocopy of the original executed
Sublease/, and (e) the original Consent of Guarantor, executed by [name of Original guarantor,

if applicable].

9. Limitation of Liability. In addition to any other limitations of Landlord's liability
as contained in the Lease, as amended to date, the liability of Landlord to either Tenant or
Subtenant for any default by Landlord under the terms of the Lease shall be limited to such party's
actual direct, but not consequential, damages therefor and shall be recoverable only for the interest
of Landlord in the Building and neither Landlord nor any principal or affiliate of Landlord shall
be personally liable for any deficiency.

10.  Brokerage. Neither Tenant nor Subtenant has dealt with any broker or agent in
connection with the negotiation or execution of this Lease, other than
and , whose commission shall be paid by Tenant [CONFIRM] pursuant to
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a separate written agreement. In no event shall Landlord be liable for any leasing or brokerage
commission with respect to the negotiation and execution of the Sublease or this Agreement.
Tenant and Subtenant shall each jointly and severally indemnify, defend and hold Landlord
harmless from and against all costs, expenses, attorneys' fees and other liability for commissions
or other compensation claimed by any broker or agent claiming the same by, through or under the
indemnifying party with respect to the Sublease or this Agreement.

11.  Notices. All notices and other communications given pursuant to the Lease and
this Agreement shall be in writing and shall be (a) mailed by first class, United States mail, postage
prepaid, certified, with return receipt requested, and addressed to the parties hereto at the address
listed below, (b) hand delivered to the intended addressee, or (¢) sent by prepaid telegram, cable,
facsimile transmission, or telex followed by a confirmatory letter. Notice sent by certified mail,
postage prepaid, shall be effective three business days after being deposited in the United States
mail; all other notices shall be effective upon delivery to the address of the addressee. The parties
hereto may change their addresses by giving notice thereof to the other in conformity with this
provision. Without limiting the provisions of Section 3 hereof, the addressees for notice set forth
below shall supersede and replace any addresses for notice set forth in the Lease.

Landlord:
Attention:
Telecopy No.:
With a copy to:
Attention:
Telecopy No.:
Tenant:
Attention:
Telecopy No.:
Subtenant:
Attention:
Telecopy No.:

12. Ratification. Tenant and Subtenant hereby ratify and confirm their respective
obligations under the Lease, and represent and warrant to Landlord that, as of the date hereof, they
have no defenses thereto. Additionally, Tenant, and Subtenant further confirm and ratify that, as
of the date hereof, (a) the Lease is and remains in good standing and in full force and effect, and
(b) neither of such parties has any claims, counterclaims, set-offs or defenses against Landlord
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arising out of the Lease or in any way relating thereto or arising out of any other transaction
between Landlord, Tenant or Subtenant.

13.  Binding Effect; Governing Law. Except as modified hereby, the Lease shall
remain in full effect and this Agreement shall be binding upon Landlord, Tenant, and Subtenant
and their respective successors and assigns. If any inconsistency exists or arises between the terms
of this Agreement and the terms of the Lease, the terms of this Agreement shall prevail. This
Agreement shall be governed by the laws of the state in which the Subleased Premises are located,

14, Amendment; Entire Agreement. This Agreement shall not be amended or
modified except by an instrument in writing signed by all the parties hereto and this Agreement
contains all of the agreements, understandings, representations and warranties of the parties with
respect to the subject matter hereof,

15.  Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall constitute an original, but all of which shall constitute one document.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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EXECUTED as of the date first written above.

LANDLORD:

TENANT:

SUBTENANT:

1123509.05/LA
375289-00017/8-29-18/kst/ksl

By:

By:

Printed Name:

Title:

Printed Name:

Title:

By:

Printed Name:

Title:

By:

Printed Name:

Title:
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EXHIBIT A TO CONSENT TO SUBLEASE AGREEMENT

DEPICTION OF SUBLEASED PREMISES

[Attached as immediately following page.]
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LEXHIBIT B TO CONSENT TO SUBLEASE AGREEMENT

[THE SUBLEASK]

[Attached as the immediately following pages.]
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EXHIBIT "I

EXCLUSIVE USE PROVISIONS IN EXISTING TENANT LEASES

Boston Sports Clubs:

Provided Tenuit continuously operatos the Pramiges for the Permitted Uses, Landlord agrees that portion
of the Retail Development other than the Premises, or ofher building owned by Landlord or any affiliated
ontity W/in a3 mileradius of the Relail Development shall not be fensed, subleased, undetlet, licensed or
pesmitied tobo used or occupied by a person or entlty engaged in anyone or inore of the Tollowlng
businesses, ot any other simitar nse which shiall compete with Tenant named heroln: health club, fitness
club, oxeroise studio, karate, judo, yoga, pitates, boxing oy martial asts,

ACE:

Bubject to oxisting Shopping Conter leases, Tenant shat have the exctustve tight to eperate a hardware
store within {he Shopping Centor and Landloid agrees not lease any portion of the Shopping Center to any
tonnuit (or otherwise permit use) who dovotes mots thay fiftesn (15%) percent of (heiv selling aren to any
ohe or combination ofthe following product eategotios normfly sold in an Ace Harchvate storos:

(i) Paint and stains, painting sindries and supplies, (inoluding canned paint by the gallon, quait and pnt,
spray paint, varnish, rollors, brushes, efe.);

(i) power fools and equipment, (power drills, haymers, saws, sandets, gﬂndm g, Drenttnel tools,
Craftsman branded power tools, attachments and ropiaeemeut pasts for such ftems; specifionlly drill bits,

sanding paper; grinding wheels efe.);

(itl) hand tools and accessoties, (ywronches, hanumers, sorewdrivers, pliors, sockets, Craftsman brand tools,
and related ltems);

(Iv) plumbing componenis, copper, metal, biass and PVC fittings, Tancets, yubber and motal wachers,
hoses, HVAC filters;

(v) sleohtical components, (exnimples ineludo: gang boxes, elecirival switohes, wall piate covors, condult,
electrical wires, electvionl cords, capacitors, breakers);

(vi) batieries and battery chargers forr computers andt slectronic games and equipment comparabls fo what
Is sold in o speclaliy battery stoio;

(vii) Hive plants and fowers normally sold in garden centers sokd in plastic pots and ave intonded for
indoor and outdoor iome gardening use, excluding a Flovist that sells cut {lowers and decorative plants In

designed airangements;

(vili) gavdoning and hortionlineal products and bagged goods, such as diit top soil, muloh, peat, compost,
manute, sand, stone, biioks and cement stones and other related itoms;

(ix) wild bird houses, feeders and seed;
{x) Imwn and garden chemicals, toofs, and power equipient used for landscaping homes and gardens;

{x1) outdoor and palio Runitare (but excluding a Aunlture store);
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(x1) builder's havdware, including najls, sores, latohes, hooks, fastenors of afl typlenl types provided by
vestdors such as Hitlmang

(x1i1) barbeouss and griils, gus, charconl and eleotrio;
(xiv) building materints, drywall, plywood, funber, siding, cement, plagior and mud, foncing, eto;

(xv) propane fank fiMling and oxchangos; and

(xvi) equipment rontals, such as power washers, sprayers, roto-tillers, ditching and trenching, mowers,
wocd eators, lawn edgers, ole.

(ki) vaneh and faem supplios including horse tack, waimal feod and farny Inploments

(xvii) window troatments and bilnds,

Panéra:

Tenant shall have the oxclusivo right w/in (he Rotall Development for the salo of bagols, baked goods,
breads, salads, sandwiches, soups, blended bevernges, coffee and tea (the "Bxclusive ftems"), The
Rxolusive Uso ghafl not inlude {he sule of propuckaged foods,

Landlord shall not; (i) onter Into any lease permitting auty fenant to operals, as a primary pat of their
buslnoess a bakery-vafo type/styls restaurant or (I§) glve its consent 16 any sxisting tennint (If Landlord has
the right to consent to the change in such tenant's uge) that is requosting to oporate as & pilmary part of
thelr businoys n bakery-oaf$ type/style restsurant,

Tenant shall also have the exclusive right to self food products w/in the building in which the Premises
ave loeated, I addition, Landlord shall not lease spaco to a gym or health slub gronter than 2,500 SI w/in
the building in which the Premises are localed or w/in 300 feot of the Premises,

Bxolugtons: The sale of the Bxclusive ltoms from fho grocoty store Premises or, on an inoidental basls, by
any tenaut or ocoupant, Incidental basis shall utilize the lesser of (i) ten poreent (10%) of the snlos area of
the tenant’s or ocoupan’s Pronises; or (1) nol more than 250 8F of the salog ares of the tenanl's or
ovenpaul’s Premisos, Landlord shall ave the right to lease space in the Retall Development to (i) full

serviee or family style restaucants; (i} tonants who serve primarily non-deli ethuie cuisine (such as, for |
example only, Asian, Mexiean or Ttatian); {{il) one (1) sandwich shop (such s Subway) ocoupylng logs
then 1,250 ST or (iv) restauiants serving primarily hamburgers.

The Local:

Bxolwive use for a foll service restaurant serving casual American pub styls food.

Takara:

Bxeluaive tiso as an Asian ctigino rostntrant
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Supercuts:

Ewoluglre use for tha operstion of a valua-prised hair salon or valvapilosd basbar shop Cresh ar, by way of
sxample, Helr Cuttery).

Town Center Orthodontics:

e e ¢ rvemm | SRS

Exelusive use for a biitiest providing orthodantic servicss a5 it primary businees operation.

Spetry's f Sperry Beer & Wine (Eastbrook, Inc.):

Exclusive use for the sale of wins, beer nad alcoliotio beverages for offpremises consumption,

Meldrm Wellness Wayland LLC:

Buolustve nee for thetnpeutlo massnge seivices os follows: “Landlord shall not enter fnta any lense for use
principatly (mcmnug 20% or micro of such fenan’s gross revenuss on an aunial busis) for (hwlpcui{c
massage services (such as Mastage Biwvy, Massage Heighis or Band and 8tons) . , . but (s provisions (i)
shall not presluds the Landlord from enterlng Iisto any other lease with a tenant where thewmpeutle assage
servieea ara miotliney (reaning leas than 20% of auch tenant's Sross yevemics ol an muumi Lsnsis) to aneh
othes tenant's prinelpsl and prinaiy use (snoh as Greon Tangortns or Blizaboth Orady).

Mattress Firm / Sleepy's:

Tixotugive sight within the Retall Dovolopmont to opotite o retall store for puerposes ﬂfsoﬁlng makrosses pugd
boxspringe. Additonally no other tenant (o have “Mattress” In thele uaine,

Anton's:

Landioid shall uot Jense ofher spase st the Castor for a diy-cleaning dvop slote or diy-olonning plat,
Tonant acknowledges that Stop & Shop Lensv does not the fouant theroundor fom oporating o dry-
oleaning deop stove o diy-cloaning plant,

Beth Israel:

So long ns Tenant uses the Prowses for the putposes of eperniing primneily a ity medicine or privary
eare medical pmalice, LL agrecs not fo Jense commerclod space In the Duilding to asy other tenraf for the
plisposos of oparting primarily o fomily meclicino or primary eave medical praetivo; provided, bowovcr,
the foregoing shall not prechule LL from feasing space (o offier meddical tenqnt’s,

1125509.05/LA EXHIBIT"F

Wayland Town Center

375289-00017/8-29-18/ksl/ksl -3- {Tcsta Restaurant Group, LLC]




Ahmaan Jewelers Ine.:

Seetion 4.2 Exclusive Use Rights. During the Terin of the Lease, for so long as Tenam is nof in default, Tenant
shall have the exclusive right within the Shopping Center to operate a retail store primarily for purposes of sélfing
fine Jewelry; provided, however, the foregoing exclusive shall not apply with respect fo any existing lease that does
not prohibit such use, nor shall the foregoing exclusive prohibit another tenant from incidental sales of jewelry,

Bosh / Dr. Boch:

Durlng the Term of the Leass, for so long as Tenant is not in defnult and fs using the Premises for the
pwiposes of operating a periodontics offfce (the branch of dentistty concerned with the structures
strrounding and supporting the tecth), Landlord agrees hot to lease spaco wiin the Building to any offier
tenant in fess than 5,000 SF of space whose primary use Is periodontics, oral surgory, or surgical
repincenont of dental implants; provided, however, the forogoing shall not preclude Lancdiord fron
leasing spaco 1o other medical or dental fonants gonerally, to a dentyl lab, ponernl dentist, oy ather
speeinlly dontist, sich as pediatile, orthodontic, or endodontic,

Dr. Lavigne:

Duting the Teim of the Lease, If Tenant Is not i defanlt and 1 using (he Premises for the Permitted Use
only, Landlord ngrees not fo lense sprce w/in {lio Bullding or elsowhere wiin the lots or pareels delinested
on thie Site Plan as the Retail Development to any other tenant whose primary use is general dentistry and
prosthodontics; provided, howoever, the foregolng shall not preclude Landtord from leasing space to other
medical or dental tonants gonerally, to o donial Jab, or other speciatty dontist, suoh as podiatrie,
orilodontlo, or endodontio, or to a 1eplacement for a owrrent tenant operating for a simifar use, suoh as
Jason A, Boeh DMD LLC,

Joint Ventures:

So long as Tonant uses the Premises for the purposes of operating primarily a physical therapy facility,
Landlord agrees not to lense space w/in the Bullding or elsewhere w/in the lots or parcels delineated on
thie Site Plan as the Retall Developmant to any other tenant for the puiposes of operating plysical thevapy
faclilty; provided, howover, the foregoing shall not preclude LL from leasing space to other medleat
Lehants, to o gym or porsonal tuining facitity or to a firm offering massage services,

Wayland Physicians:

8.3, Exclusive Use. Landlord hereby agrees that, subject to the conditions set
forth below in this Section 8.3, and 56 long as (a) Tenant is not in default of any of its obligations
undet this Lease, (b) Tenant has not assigned this Lease, (¢) Tenant has not subleased the
Premiscs, and (d) the Premises are being used solely for the Permitted Use, Landlord shall not,
duwing the initial Lease Term (but not any extension thereof), enter Into any direct léase of space
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in the Building to any entity whose primary use within such space in the Building is the
operation of a Conclerge Medical Practice (as defined below), Tenant specifically acknowledges
and aprees that the Building is a medical building and Landlord shall have the right to lease to
medical practices without violating this provision and without Tenant's consent so long as such
medical practices do not constitute a Concierge Medical Practice. For purpeses of this Lease
(including this Section 8.3), a "Conelerge Medical Practice” shall mean a medical practice in
which the patients pay an annual fee or retainer. Landlord's agreement to restrict the use as set
forth hetcinabove is specifically subject to all existing and subsequently adopted laws which
prohibit or modify such restriction and shall not apply to any existing tenant's lease of space in
the Building (including, without limitation, the Beth Israel Lease [as defined below]) or any
sublease or assignment thereof, In addition, the foregoing restriction shall be of no further force
or effect if at any time during the Lease Term the original Tenant executing this Lease (the
"Original Tenant") is not in physical eccupancy of the entire Premises.

National Urgent Care Holdings, Inc.:

Sectlon 4.2, Non-Compete, Subject lo oxisting leases, during the Term of the Lease, for so long as Tenant is not in
default beyond the applicable notice and cure periods and is actively using the Premises for the Pemmitted Use: (i)
Landlord sgrees nol to permit or approve use of ovcupaney of any portion of the Relail Dovelopment as an urgent
eare fheility; and, (if) Landlord will not consent to any other tenant advertising as a walk in medicine or urgen! care
faoility. The foregoing restrictions, liowever, shall not apply to ony Jeases entered into whils Tenant is not operaling,
if Tonent hos ceased as a primary businoss the operation of an urgoent care facilily for sixty (60) days or more oxcept
In the ovent of a casuulty or force majeure, or lo any lenses entered into while Tenant Is in default under this Lease

beyond any applicable notice or cure periods,

ATET:

Soction 4.2 Exclusive Use Rights. Tenont shall have the exclusive right within the Shopping Center to provide,
offer, service and/or sel] the following goods and services to the public: communication products and services
including, but not limited te wireless communicntions products and services, long and local distances producty and
sorvices; table television products and services, Intemnet access products and services, and any substituies which ore
the technological evolution of the foregoing (coltectively “T'enant’s Bxclusive Produats and Services"),
Notwithstanding anything in this 1.easc 1o the contrary, however, the forogoing oxclusive shall not apply to any
present tenant whose lease may not prohibit such use. In the event Landiord violates or permits the violution of any

Femiluxe Nails, Inc.:

Section 18,20, Restriction. Provided that, and for so long as, the Tenant operates the Premises in accordance with aif of
the terms, provisions and conditjons of this Lease for the Restricted Use (as hiereinaRer defined) and is not otherwise in
default herénnder, and is ‘open and operating for the Restricted Use Landlord agrees (Insofar as, to the extent, and for such
period of flne as applicable law shall perwit the same) that the Landlord or any successor or asslgn will not enter inte eny
Tease af the Shopping Center for use principally ns a nail salon (ihe “Restricted Use™), but this provision shall not apply to
spacs leased to a tenant or occupant as of the dale bereof, or taeir parmitied successots, assigns, or sublessees, that does not
restrict the use of such premises for the Restricted Use. As of the-date of this Lease, Landlérd has not leased any space at
the Shopping Center for use prisicipally as n nail salon. 1f Landlord violates this provision, Tenant shall havé the right of
injunetive relief in any court of competent jurisdiction.
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GNC:

Section 2. lusive Us

Landlord covenants and agrees that, subsequent to the execution of this Lease,
Landiord ghall not enter into any new leases with other tenants or sublessees in the
Shopping Center (including temporary leases, kiosks and carts), which contain a use
clause permitling the tenant {o sell for the primary purpose, health foods, vitamins, mineral
and hefbal supplements or sports nutrition supplements (the “"Restricted Buysiness®), nor
permit any tenant fo conduct the Restricted Business in violation of such tenant’s use
clauss, provided that Tenant is open and operating its Premises for such Uses and is not in
default undar this Lease beyond sny applicabla cure period. “Primary purpose” shall be
defined as a store selling the aforesaid items within Bn area which ocouples In excéss of
the lasser of: (a) flive percen (5%) of its floor area or (b} one hundred (100} square feet of
floor area, Should Landlard violate this covenant, Tenant shail have the right, at its option,
to: (i} enjoin the viclatlon; (if) pay 50% of minimum annual rent and all additiona) rent untfl
such time that the viclating store closes or ceases such operation that vivlates thls Section
2.41; or (i) terminate the Lease and recover the unamortized portion of the original
leasehold improveraents less the Construction Allowance. If any tenant shall conduct the
Restricted Business in violation of such tenant’s use clauge, Landlord shall promptly
commence approprigie legal proceedings and vigorously prosecute the same to enjoin and
prohibit any such viclation but In such event Tenant shall continug to pay 100% of
minimurn annual rent and all additional rent and shall have no right to terminate the Leass
for a period up o 120 days. If any such tenant conduels the Restricted Business in
viojation of tenant's use clause in excess of 120 days, then Tenant shall have the right at
its option to () pay 50% of minimum annual rent until such time that the violating stora
ceases such operation that violates the Restricted Business or (ji) terminate the Leass and
recover the unamortized original leasehold portion of the Improements less the
Construction Allowance. if Landlord faills to commence such proceedings or falls
thereafter fo prosecute the same, Tenant shall have the right to conduct and prosecute
such legal proceedings (induding an action for injunctive rellef) in its own nama and
Landlord agrees to cooperate with Tenant with respect fo such prosecution. This exclusive
provision shall not apply to tenants open and octupying in excsss of 30,000 contiguous
square feet operating under a single frade name and any existing leases.

Should this pravision become null and vold to the extent that it is prohibited by any faw,
otdinance of regulation, the parties Wit proceed to renegotiate this provision so as to
achieve compliance with stich law, ordinance or reguiation.

Lauren Craig Salon, LLC:

Sectlon 18.20. Restriction. Provided that, and for so long as, the Tenant operates the Premises In hecordanee with all of'the
1erms, provisions and conditions of this Linse for the Restrieted Use (as herelnafier defined) end is not otherwise in defauly
hercunder beyond all applicable notice, grace and cure periods, and s open atd operating forthe Restricted Use, Landlord
agrees (insofar as, 1 the extent, and for such period of time as applicable lnw shafl permit the sanie) that the Landlord or any
successor or assign will not enter into any lease ol the Shopping Center for vse principally Toran wpscale full service halr
salon (the “Restricted Usa"), il this provislon shall not apply (i) fo a tennnd or occupent as of the date hereaf, o their
permitid successors, #ssigng or sublessees, operating in the Shopping Cenier under a lease fhal does not restrict the use by
such tenmnt or occupant for the Resiricted Use, or (i) to Supercuts, its successors and assigns, or w sintilar valve-priced hair
sabon or barber shop. Londlord represents and warrants that as of the date hereoF only Stop & Shop I8 tof restricied a3 to the
wse lor which & may usc its leased premises; provided however if Stop & Shop terminates its lenss during the Term of thix
Lease nud is not replaced by i supermarket or department store that oveupiey substantisily all of thy space carrently ossupied
by Stop & Shap, then the Restricted Use provision set forth herein shall apply to such space. 10 Landlord violales this
provision, Teaant shall have all remedies ot Iaw and In equity, Including without limitation, the dght of injunctive refief in
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any court of competent jurisdiction snd/or to commence and prosecule an action agajnst Landlord or any other violator for
danages. (Fany person or entity ogher than Laidlord shiall violate the exclusive xights set forth herels, Landlord shall
promptly commence approprinte legsl proceedings and proseciile the same, to enjoiit and prohibit-such violation. I Landlord

fails o promptly commence such proceedings, or shall fail thereafler fo vigorously prosecute the same, then Tenant §ha!l »
have the right(n) to conduct and prusecute such legal proceedings, inchuding without limitation an _nctiop for injunctive relief
in its own name at Landlord’s reasonable expense, or (b} In the event the right sei forth in {a) above 15 not permitted ta be

exercised under applicable law, to conduct and prosecute such legal proceedings in the :mmé: of Land_lozd_, at‘Lnndl({_rd:s )
reasonable expense, and Landlord shall cooperate with Tenant with respect to sugh proseeution, 'l‘ncludp\g wufhou{ hmx_t_a(wn
by executing any documentation or authorization reasonably required by Tenant In connection wﬂh s.\'nch p{ogccutnon. and by
appearing at any hearing or trial with respect so ¢ prosecution. The rights granted to Tenant umlgr ﬂns'Scchon 18.20 shall
imwre to (he benefit of auy assignes of Tenant's interest in this Lease and lo any sublessee of the Premises,

Petco:

10. {(a) NON-COMPETITION

Landlord sovenants and agrees that during the term of this Lease, Tenant shall have the exclusive right to
sell pot food, pet suppliss, fve animalg, pet praoming, pet iraining, and veterinary srvices in the Shopping Center
and Retail Development except for (i} the existing Stop & Shop (o its like replacement, meaning a first quality
national of regional grosety store tenant opersting I thirty thousand (30,000) squsre feet or mork of the Stop &
Shop premises), and (1) incidental sales (meming the sake or display for @lc of such Htems or services, not o3 the
peiniary uee of the corapeting fepant and taking up ro more than five hundred ($00) square feet of such tenant’s
flour area). This covenant shall run with the land on which the Shopping Conter and Retail Dovelopment is located
50 kang a3 the Premises are waed sad apen and oporting (subjest to temporary disruptions for altecations, camalty,
condermmétion of gy other veason beyond Tenunt’s rasonable control), a3 2 pet food and supply store, Landlond
agroes not 0 s2ll to, Jease o, nor approve any sublease er assignment of Iease; or chenge in se, unless preventad by
the terms of any leasa then cwrrontly in forco and offect, for any competing tenant, sub-tonant, assignes of user,
Lundlord agrees at s sole cost and expense 1o promptly and sontinvously enforee this non-competition covenant
using all reasonable Jegal means, Shoold Landlond violate the provisions of tals covenimt or 2 tenant or decupant
operates its prentises in the Shopping Center or Retail Development in violation of Tenant® exclusive rights (subject
10 the last sentence of this Paragraph 10(w), in addition to the right to-seek injunctive relief, Tetiant shall have the
sight to: (1) reduce the Base Renl to thres peacent (3%) of Groxs Salss (as hercinafter deflned) for the cotire period of
the violatian; andfor (ji) teeminate thiz Y oae upon thirty (30) days’ advancs Noticz, As used (n this Lease, Gietenn
“Gross Sales” mesns all sales, bath cash and chargs, of merchwadise and secvices made in, upon o Fom the
Premisay, including tolephone sales and orders taken in or from the Premiscs although such onders may be filled
elsewhere, less refunds ad allowances to the cusiomer, but excludes aniy taxes, returned items, Interest, servie or
tarrying charges, sales to Tenani's croployees, amolnts written off as bad debs, sales not In the ordinary conrss of
Tenant™s business, snd postage, handling and shipping charges. During any period of reduced Base Rent, Tenamnt
shall tomain Hable for olf sdditional rent pavinent obligatione. Shauld snother tesant in the Shopping Center violats

i

this covenant withottt the consent of Laodlord, Landlond sgrees ot s sole cost and expense to promptly and
continuously enforee this non<competition covenant using il reasonable Jegal means and in such event Ténant shalt
not have thé right 16 reduce the Base Rent or to terminate this Lesse so long a8 Laodlord is diligenty enforéing this
non-compatition covenant using all reasonabls legsl means,
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Jos, A. Bank Clothiers, Inec.:

Sectien 4.2 Exclusive Use Righiy,

(a) Tenant shai} have the exclusive right within the Shopping Centes to sel) primarily men®s business
apparel; provided, however, the foregoing exclusive shall not apply 10 (i) any tenant occupylng more than 20,000 sf
of space or {fi) any present 1enants whose leases may not prohibit such use. Landlord shall take commcrcian;
seasonable steps 10 enforce the foregoing exclusive; in the event Landlord violates or permits violation of the
foregoing exclusive, then the monthly minimum base rent onty shall be reduced by 30% for 2s long as such viclation
continues. The primary sale of men's business npparel means more than 25% of Ihe floor atea or more than one
thousand {1,000) square feet of floor area within & store in the Shopping Center is dedicated to the sale of men's
business appasel.

. (b} Subject 1o subsection (a)i) and (iit, sbove, Landlord covenants and agrees that {f shall not lease spaco
within the Shopping Center for the following purposes: a warehouse or manufecturing operntion; an esubllshn?:nl
selling new or used cars, fractor trailer trucks, mobile homes or similar motorized vehicles (but this shall not
preclude businesses that sell scooters or mopeds of the {ikey; 2 billierd halj, camnival, bowling alley, skating rink,
amusement park, of other spants faciity; an audilorium, a pinbalh, video game arcade; o gambling or betting office; a
massage parlor (but the foregoing language shall not preclude businesses that provide therapeutic massage services -
such_as Uhose now operated under the trade name “Massage Envy”, sa long as 1o saxuafly explicit services are
provided thetein), u cinema within 200" of the Premises, video stere ot buokstore exhibiting matecial of a
pornographic nature; a “disco® or other dance hall; 2 hair saton {in any space adjoining Tenanl's premises only); or

for any illegal purpose,
Cofdwell Banker:
' 8.2, Exclusive Use, Landlord hereby asgrees that, subject fo the conditions set

forth below in this Scetion 8.2, and 5o long as (i) Tenant is not in default of any of its obligations
under this Lease afler the expiration of the applicable notice and cure period, (i) Tenant has not
Bysigned this Lease other than to an Affiliate (as defined in and pursuamt to the provisions of
Section 14.4 below), (iif) Tenant has not subleased the Premises (other than to en Affiliate), and
{iv) the Premises are being used solely for the Pennitted Use, Landiord shall not, during the initial
Teem (but not any extension thereof), enter into any direet lease of space in the Project or permit
any assignment or subleasc or change in vz of any Jease inthe Project (to the extent that Landlord
has the right in such lcasc to disapprove such assipnment or sublease or such change in use solely
on the criterin that such sssignment or sublease or such change in use violstes an exelusive usc
right held by another tenant) fo any entity whose primary use within such space in the Project is
the operation of a residential rend estatc brokernge business, an escrow company with a primnry
focus on residential real estate or a title company with a primary focus on residential real cstate
(collectively, "Tenant’s Exclusive Use™). For purposes of this Lease, any entity's vse of space in
the Projeet shall be deemed the operation of a sesidential real eiate brokerage business, an escrow
company with a primary focus on residential real estate or  title company with a primary focus
on residential real estate if thiry-five percent (35%) or more of such cntity’s gross revenues arc
derived from its operation of a sesidential real estate brokerage business, an escrow company with
a primary focus on residential seal cstaie or a title company with a primary focus on residential
real estate, Landlosd’s agreement 1o restrict the use ns set forth hercinabove shall not inhibit or
reduce any rights of existing tenants at the Project a5 of the dale of this Lease (or any person or
entity claiming by, through or under such existing tenonts at the Project, inclding, without
timitation, subtennnts [collestively, “Claimants"}) from operating Tennnt's Exclusive Use within
their space at the Project during the teom of sush tenants' (or Claimants') leases (a3 such leascs may
be amended, renewsd or extended from time to time). Iu addition, the foregoing restriction shall
be of no further foree or eifect if at any time during the “Tom the originnl Tenant execwting this
Lense (the "Osfginal Tenam") (or any Affiliate (03 the case niay be) is not i physicnl occupancy
of at least eighty percent (80%) of the Premizes.

TNV
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Stop & Shop:

Section 9.2. Restrictions on Other Premises.

Section 9.2 (a). Except as specifically provided to the contrary below, the other prémises
in the Shopping Center shall only be used for lawful tetail purposes. For purposes hereof, a
"retail purpose” shall mean and include mail-order catalog store operations of the J.C. Penney
type, banks, finance company busmessas servxce and sclf -service laundry businesses, drop-
ning shail e pertitted), shoe
xepan- shops batber shops, beauty shops, and real estate brokcmge, stock brokerage and
nsurance brokerage businesses, and (subject to the provisions of Section 9.2(h)(iil) below)
health salons, health $pas, health clubs, day spas, gymnasiums, fitness centers or any similar
businesses, as well as ordinary retail businesses selling and/or lecasing merchandise.
Furthennore, notwithstanding anything to the contrary contained in this.Section 9.2 or any other
provision of this lease, not more than twelve (12) housing wnits may be located above renil
businesses located in the area marked “Housing Area” upon Exhibit A,

Section 9.2 (b). During such time as any part of the demised premises shall be used or
ocoupied for the conduct of a food supermarket business, or for a combination food/general
merchandise business, or for the sale of food products for off-premises ccnsurupimn, Landlord
shall not lease, use or permit to be used any other portion of, or premises in, the Shopping Center
for the conduct of a food supermarket business or for the operation of a so-called club store
(:omm(mly known as warehouse clubs, membcrship ciubs, andf'or wholesalc c!ubs_(such as BY's,

No restaurant of any type may be located within Tier 1.

No cheese shop or wine and cheese shop may be located within Tier I, but a
wine shop which does not sell cheese miay be located within Tier 1.

[EXHIBIT CONTINUES ON FOLLOWING PAGE]
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No restaurant containing more than thirty-five (35) customer seats may be
located within Tier I1,

Not more than three (3) restaurants may be located within Tier il

A restaurant of the type now operated by Panera Bread may not be located
within Tier I1,

No bakery may be operated within Tier  or Tier T,

No greeting card store shall be operated within Tier I or Tier IT.

No florist shall be operated within Tier [ or Tier 1L

[EXHIBIT CONTINUES ON FOLLOWING PAGE]
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Section 9.2 (b) (v) the premises designated upon Exhibit A as “Drug Store™ shall be
subject to the following restriction with respect to the sale of food: "... no portion of the *Leased
Premises’ [which, for the purposes hereof, shall mean the plcmlses 50 designated as “Drug
Store™] shall be used for the conduct of & food supermarket business or for the sale of any food
products for off-premisés consumption {whether by humans or animals), except that so long as
no exterior sign upon the Leased Premises shall indicate that there is a *food mart’ or any similar
type of operation within the Leased Premises, *Tenant’ {whlch for the purposes hereof, shall
mean the tenant of the premises designated upon Exhibit A as “Drug Store™] may self food items
for off-premises consumption by humans arid/or animals so long as not more than a total of one
thousand five hundred (1,500) square fect of the floor area of the Leased Premises shall be used
for the sale (mcludmg display) and storage (except for storage in any stock rooms or other stock
aress not presenit in the sales areas of the Leased Pretiiises) of food items (excluding frotn the
definition of food items the following products: candy; chewing gum, nuts, snack food, baby
food, baby formula, vitaming, dietary sitpplements, and diet drinks and shakes of the sort used
for meal replacement, as opposed to diét sofi drinks); and provided further that, except 10 the
extent expressly pennitted below, no floor area at the Leased Premisés may be used for the sale
(including display) and storage of any of the following categories of food items: a) fresh finit,
fresh vegetables, and/or other fresh produce; b) baked goods or bakery items (other than pre-
packaged baked goods); ¢) meat, poultry, fish and delicatessen items (other than prepackaged
items); and d) ne more than 250 square feet shall be used for the sale of dairy products (including
but not timited to milk, ice cream and ice cream novelty items, yogurt, butter and butter
substitutes, and cheese);

Section 9.2 (b (Vi) & pet'shop. mdy devote not move than 200 stiate feet of: selliig
space for the sale-and display ‘of pet foods;

Seotion 9.2 (b) (vii) a bakery selling primarily breads and cakes may be operated in
the Shopping Cenier; $o long as the same shall not contain more than one thougand eight hundred
(1,800) square feet of floor area. For purposes of this lease a “bakery™ shall not be deemed to
include any restaurant the principal business of which is the sale of food and beverages,
incinding baked goods, for on-premises consumption;

Section 9.2 (b) (viii) restaurants of the types permitted pursuant to Section 9.2 (h) (v)
below may sell food and beverages for on-premises consumption and take-out orders of prepared

[EXHIBIT CONTINUES ON FOLLOWING PAGE]
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food and beverage items which are also sold therein for on-premises consurnption and which are
ready for immediate consumption wzthout further preparation; provided, however Lha exgept

: _ ; . * which is
hereby defined as an establishment eellmg prepared meals for off prezmses consumpnon of a
higher quality than those sold vinder the name “Boston Market;” and in any event, any catering
business which on a regular basis provides wait staff or other personnel who serve meals sold by
it at the customer’s home or business location shall be deemed to be a high-end caterer. Nothing

contained in this Séction 9,2(b)(ix) shall be deeméd to prohibit full-service restanrants or other
“retailers which are permitied 1o be upsrated in the Shopping Center from offering catering
services as an incidenial part of their businesses.

Section 9.2 (c), During such time es Tenant or anyone claiming vnder Tenant shall use or
ocoupy any portion of the demised premises for a drug store, or for a pharmacy, or for the sale of
health and beauly aids, Landlord shall not lease, use, or permit to be used any other portion of or
other premises in the Shopping Center or Landlord's Adjacent Land for:

Section 9.2 (¢) (i) the conduct of a drug store, or for a phiarmacy, or for a health and
beauty aid business; provided, however, that the operation of cosmetics stores which do not sel)
the same brands of cosmetics that are typically sold in supermarkets and drug stores, such ag
those now operated under the names “Sephora;” “Ulta,” *Aveda;* “Bath and ‘Body Works™ and
“(reen Tangerine' shall be permitted; or-

Section 9.2 (¢) (ii) the sale, display or advertising of drugs, medicines, or hospital or
"sickroom” supplies or equipment; or

Section 9.2 (¢) (iil) except as permitted pursuant to the provisions of Section 9.2(b)(i)
above, the conduct of & business consisting principally of the sale of perfumes, cosmetics,
vitamins, "patent" or "proprietary” medicines (described above) or "sundries” of the 1ypes
commonly sold in drug stores, or of any combination of the foregoing, whether operated on a
discount or limited price or regular price basis, and whether on a self-service or service basis; or
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It is expressly understood and agreed, however, that the provisions of this Section 9.2 (¢} shall
not be applicable 10 a drug slor operated in the premises designated upon Exhibit A as “Drug
Store.”

Section 9.2 (d). Intentionally Omitted

Section 9.2 (g), During such time as Tenant or anyone claiming under Tenamt shall use or
occupy any postion of the demised premises for the saje of Jive or cut flowers and/ot live planls
Landlord shall not lease, use, or permit to be used any other portion of, or other premises in, the
Shopping Center for the sale of live or cut flowers and/or live plants; provided, however, that one
high end, Iull service florist shop containing not more than two thousand five hundred (2,500)
square feet of floor area shall be permiued,

Section 9.2 (A, Intentionally Omitred
Section 9.2 (), Intentionally Omitted

Section 9.2 (h). In order to insure that the parking areas of the Shopping Center shall not
be overburdened and to preserve the charauter of the Shopping Center as an active center of retail
trade offermg a vanety of

Section 9.2 (h) (I} for the condudt of a business operation which regulary or with
significant frequency sells merchandise of the types or qualities now commonly known as "odd
lot," "elose ont" "clearance," "discontinued,”" “cancellation,” “second," "factory reject,”
"sample,” "floor model,” “demonstrator,” ‘“obsclescent,” “over-stock.” "distressed,"
"bankruptey,” "fire sale” or "damaged"; provided, however, that nothing contained in this
Section shall be deemed to prohibit the operation in the Shopping Center of stores under the
following trade names, as such stores are operated on the date hereof, TJ Maxx, Marshall's,
Fashion Bug, Dots, A.J. Wright, Loehmann's, Ocean State Job Lot, and Men's Wearhouse; or

Section 9.2 (h) (i) for any purpose or business which is noxious or unreasonably
offensive because of the emission of noise, smoke, dust or odors, or

Mﬁ,{h}_{_} for the operation of a health salon, health spa, health club, day
spa, gymnasium, fitness center or any similar business within Phase I of the Shopping Center;
provided, however, that one work-out operation for women of the type now operated under the
name “Curves” and one children’s play operation of the type now operated under the name
“Gymbo’r_ee“ shall be permitiéd in Phase 1 of the Shopping Center so long as such work-out
operation is noi located within Tier [, and so long as said children’s play operation Is not located
within Tier I or within Tier II; and provided further that uothing herein contained shall be
deered to prohibit the operation of so-called "day spas” similar to lhosc now opérated under the
irade name "Belle Sente” and/or businesses which provide therapeutic massage setvices similar
to those now operated under the trade name "Massage Envy,” s0 long as no sexually explicit
setvices are provided therein (such as are provided in a so-called "massage parlor”) and so long
as none of them are located within Tier 1 or Tier IT; or

Section 9.2 () (iv) for the operation of a motel, hotel, lodging or other temporary or
permanent living facility (other than the housing units described in Section 9.2(a) above); or
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Section 9.2 (h) (v) for a restaurant business or alcobolic bevérage business ("bar") of
the following types: (A) a “ear-hop" ot “carry-out" restaurant business whose customers
consume food items sold for off-premises consumption while such customers are occupying
vehicles parked on the Comution Facilities of the Shopping Ceriter, or (B) a banquet hall businéss
which serves iis guests on a special, ‘catered basis as distinguished from a restavrant business
open fo the publn, at large on a random basis, or (C)} a restaurani-bar business which ‘serves
alcoholic beverages for on-premises consumption to customers who do not consume the
beverages in question as a part of their meals (but family-style restaurants with incidental bar
areas, such.as those now operated under the names “Ninety Ning,” “Chili’s” and *Applebée’s®
shall be permitted); or -

items incidental to their businesses); or

Section 9.2 (h) (vii} for any automobile or truck or other motor vehicle (including
equipment pulled by any such vehicles) sales, rental, storage, showroom, service, fueling,
washing, or repair operation; or

[EXHIRIT CONTINUES ON FOLLOWING PAGE]
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Section 9.2 (h) (viii) for auy business using outdoor space in its regular operations,
such as lumber yards, boat sales yards and the Hke; or

Section 9.2 (h) (ix) for any office or storage operations (a) except office and storage
operations which are d part of the conduct of a retail business in the Shopping Center, (b) except
that up to ten thousand (10,000) square feet of second floor area located above retail siores may
be used for general office purposes, and (¢) except that second floor area located above retail
stores which are not within Tier I or Tier I may be used for storage which is not part of the
conduct of a retail busingss in the Shopping Center, but such storage shall not be used by any
manufacturing, light manufactunng, industrial or moving businesses; or

Section 9.2 (h) (x) for a so-called “flea market;” or

Section 9.2 (h) (xi) for a medical office, a rehabilitative or treatment facility, or a so-
called “health clinie,” “medical clinic,” “urgent or emergency care facility,” or “walk-in care
facdlty, provided, however, that an optical store which includes an optician®s office shall be
permitied, and doctor’s and dentist’s offices may be located anywhere in the Shopping Center
outside of Tier I and Tier 1; or

Section 9.2 (h) (xii) for a veterinary care facility ot animal clinic; or
Section 9.2 (k) (xiii) for a house of worship; or

Section 9.2 (h) {xiv) for a training or educational facility, which for purposes hereof
shall include a beauty. school, barber school, computer school, college or university, school
extension program, technical school, library, reading room, place of instruction, or any other
activity, facility, school or program catering pnmanly sindents or trainees, as opposed to
shoppers; provided, however, that tutoring businesses-of the type now operated under the names
“Sylvan Learning Center,” “Huntington Learning Center,” “Kaplan,” “and “Seore” may be
operated i the Shopping Center, so Jong as each such tforing business shall contain not more
than three thousand (3,000) square feet of floor area, not more than four (4) such tutormg
businesses shall be operated in thc bhoppmg Centcr at any one tlmc and o

" £

for. such tntonng bus esséé, or

Section 9.2 (i) (xy) for a funeral parlor or establishment selling caskets, headstones
or other services, products or merchandise related to the funeral or burial business.

Section 9.2 (i), For the purposes of this Article, (i) the "floor arca" of any premises
(m(:ludmg the demised premises) shall include the ground coverage of any "garden shop" or
"outdoor selling area" (regardless of whether enclosed or covered) which is or may be used in the
conduct of business by the occupant of such premises, and (ii) "selling space” shall be measured
to the interior faces of adjoining walls and to the center lines of adjoining aisles,
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Section 9.2 []) if any of the resmatmns or prohxbmons set forth i Sccnon 9.2 shall be}

any Judgment for damages because of any such vxolatmn ‘until such ﬁme as such judgment has
been paid in full, Tenant shall have the right to reimburse itself for the amount thersof] 10gether
with interest at the Interest Rate, by means of off-sets against each succeeding monthly payment
of Fixed Rent and from any other payment thereafier coming due from Tenant to Landlord until
the end of the term hereof. If any parl of any such judgment remains unrecovered by Tenant
upon the expiration or other termination of this lease, Landlord shall forthwith pay the same (and
such interest thereon as is then payable) to Tenant, such payment obligation of Landlord to
survive the expiration or termination of this lease.

[EXHIBIT CONTINUES ON FOLLOWING PAGE]
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Exhibit A to Stop & Shop Lease:
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EXHIBIT "G"

EXISTING KITCHEN EQUIPMENT

foodservice

enuipment & design
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JUN 18,2012
BPWAYLAN

PROPOSAL

Projoct: [tz
Bertucc's Pizzoria

PROPOSAL 6119/12

Wayland, I4A

From:

Bob Coidelro

May Foodseivice Eqmt & Bsgn Corp
61 Washington Avenue

Cranslon, Rl 02020

{401) 042-4221 Fax: (101) 842-2840

To:

Kevin Bakas

Bentuecl's Corporation

155 Olls Strest

Nosthbotough, MA 01632

(508) 351-2500 Fax: (508) 393-0652

e — s e bt o ray

Wo are pleasad to preseni lhe following proposal 1o furalsh & insiall the food service squipment,
haods and walk-ine for Wayland, MA,

Furnish, deliver, uncrale, set-in-place, remove debris, end meke ready for electrical, plumbing and
mechanical interconneslions and fino! connections by regpeclive trades, all equipment as indicated
In Cutbook Dated 10/17/41 and Dravdngs K1-7 Daled 10/57/11, and as lisied In the allached
itemized proposa); Includes equipment, matorlals, frelght, open shop installation and 8.25% MA
Sales Tax

For (2} Koala #KB111-8SRE Baby Changing Stations, «igiiigniegiiie ey

This proposal will remain liem for order placement within (30) days for deliveryfinstaliation no later
ihan 10/2012

APPSRy

Dellvary: 8- 10 woeks alter recelpt of ordor and final fiekd and/or hold to' dinsansions,

As slways, we appreciato your valued business and conlinued confidonce in May FSEZD for your
food service equipmant needs,

[

flem Qty Descriplion
1 1
SPARE NUMBER
Sparo Number
2 ONSITE 1 WALKIN SHELVING o
Olyinple
Walk-In Shehing

May Foodservice Eqmt & Dsgn Corp
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JUN 19,2012 Bertuccl’s Pizzeria

ftom Qty Description

Page 2o0l18

I

§ 8a JI854K Sholf, wir, 18" x 64", grean epoxy finlsh with chromale substrale,
NSF
16 ea J18B0K Shelf, wire, 18" x 60", green epoxy fiish wilh chromsie substrate,
NSF
18 ea JA3UK Post 83", mabile, works with stem casler, grooved at 1" fntervals,
green epoxy finlsh with chromale substrate, NSF
8 ea J$ StenVSwival Caster, 5 dla., 1-1/4" face, tesliiont rubber tread, 200 lb.
toad capacity (priced per each), NSF
8 ea J5B Slen/Swivel-Brake Caster, §° dia.,1-1/4” face, restlent wubber tread,
200 . load capaclty (priced per each), NSF

3 ONSITE 1 DRY STORAGE SHELVING
Olyimplc
Dry Sloraga Shelving
4 oa J2130C Shell, wire, 21" x 30", chromata finish, NSF
16 ea J1854C Shelf, wire, 18" x 54", chromale finlsh, NSF
20 ea J74C Post 74%, statlonary, grooved at 1" Intervals, includes leveling bolt &
cap, chrome finlsh, NSF

4 ONSITE 1 WALL SHELF

Walt Shelf:
2 ea METRO 1424NC Super Erecta® Shelf, wire, 24"W x 14™D, chrome-plated
finlsh, plastic split sleeves are Included In sach carton

2 oa METRO 3JIPOF Post & Mounling Brackels, for Super Enacta® wall
mount, consists of one doubla footsd post, hwo end brackels (BES) & one
intermediate bracket (BCS}, 33-5/8"H, chrome

2 ea METRO 1WS14C Supar Erecla® Sheff Suppor, post mount, single, for
14" W shelf, wo requited per sheif, chrome finish

[}

ONSITE 4 KEG RACK
New Age L et
Keg Rack:
2 ea D4273 Beer Keg Shell, 3 keg capacily, 18" x80” x 3"M, "T*-Bar shelves,
alt wekled alt:mlmum construclion, 1 shelf, NSF
7+ 21 ca 18607 Shell, T-bar, 18"W x60°L, all walded aluminum construction,
capaclly 1500 tbs. per shalf, NSF
76P Post, 76°H, for use with or without stam casters, marked (n 2"
incremnents, sfuminum finish

4 o

o

!

SPARE NUMBER
Spare Numbaer

7 ONSITE 1  pOUGH COOLER SHELVING
New Age
Dough Cooler Shelving

4 ea 1860HD Shelf, heavy duty, square bar, 18"W x 60°L, all weldad aluminum

conslruction, capacity 2000 Ibs. per shelf, NSF

6 ea ABP Post, 48"H, for uso with or withoul slem caslers, sluminum finish,
NSF

2 ea PC432 Commen Pole Clips, palr, T-bar shetves and heavy duly shelves

May Foodservice Eqmt & Dsgn Corp
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JUN 18,2012
ftem Qy

Bartucci's Pizzatia

Dascription

Page 3018

—

g ONSITE g

1

UNDERCOUNTER REACH-IN REFRIGERATOR

True Food Service Equipmend, Inc Model No. TUC-80G

Undercountar Refrigecator, 33-38° I, {4) shelves, stainless stesl top &
sides, white aluminum Interlor with 300 serles slainless stesl floor, {2)
Low-E plass doors, 8 castors, front breathing, /5 HP, 116ws0A1-ph, 5.1
amps, 7' cord, NEMA 5-15P, cUL, CE, NSF, MADE IN USA

§* Caslors, slandard

g ONSITE 1 ea

HOLDING BIN, HEATED, FOR MULTI-PRODUCT

Marshall Alr Systems Model No. CR1

TheimaGlo™ Transfer Cabinel, counter modet, no doors, 3-tiers, 8
opening, integraled four-channel Umer & temperatire conlrol for four set
points, fluorescent lighting, sfs conslruclion, ETL, NSF

208vi60/M1-ph, 26 amps, 5,408kw, 6' cord, sld.
800135 Packaging charge

10 K

CUSTOM WALL SHELF
Ciistom

SPARE NUMBER
Spare Mumber

42 ONSITE 4

PIZZA QVEN - NOT IN CONTRACT
NIC
Woodstone Pizza Oven; Nol in Conlract

13 ONSHE 1

CUSTOM WORKTABLE
Cusiom
Custom Worktable

13A ONSITE 2 ea

BIN, INGREDIENT

Rubbarmald Commercial Praducts Model No. 360288WHT

ProSave™ ingredient Bin, moblte, 3-1/2 cu. &, 2844/2°L x 15-4/2"W ¥
268°H, slant front with sliding lid, 32 oz. scoop, seamiass construclion, 3*
oxtra wide casters front fised & rear swlvel, white baselclear lid, USDA,
FDA, NSF, S.0.S. {Special Order Sma

14 ONSITE 4 TAKE-QUT COUNTER - NOT IN CONTRACT
NIC
TakeOut Counter, Nol in Contract

15 1 POS TERMINAL - NOY IN CONTRACT

NIC
POS Terminsl; Not In Gontracl

16 OMSITE 1ea

32" PIZZA PREP

Dolfield Mods! No. D4432N-12M

Frant-Braathing, ono-saction, (2) drawars, sis lop wipolyathylono culling
board & {12) 1/6 sz, plastic pans, ABS Inlerior sldes, s/s frot & sldes,
roar-mounted salf-conl'd refrlp, NSF-7, 2" casters, 1/5 HP, with 5 year
compressor watranly and one year paris and labor watranly, 115V/G0/H

7y ONSITE 1 ea

-

1 0a

WORK TABLE, 84" LONG

John Boos Model No, ST4R5-36845BK

Work Table, 38* W x 84" L, 14/300 slalnless steel top with 6" backsplash
& turndown, Slallion safely edge frdnt, 80* turndown on sidos, stainless
stsol legs, slde & rear adjustable bracing, KD, NSF

D207F 36" right and backsplash, stainless sleel {up to 6" in holght)

1125509.05/1LA
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JUN 19,2012 Bertucct's Plzzerla
ltam Qty Descripion
oo )
18 ONSITE 1 {1) LOT OF SNEEZEGUARDS
May FoodService Equipment
Sneaze Guards

18 ONSITE 1 ea BUN PAN RACK

Advance Tabeo Modal Ne. PR20-3K

Rack, mobie pan, fuli helght, open sides, wilth angle tray guides on 3"
centers, capaucity 20 - 18" x 26" sheol pans, boited extruded alurninurn
frame, front loading, shippad knocked down, 89-3/4" high

20 ONSITE 11

CORNER GUARDS
May FoodService Equipment
8/S Corner Guards - (10} Full Height.

21

1

POS PRINTER - NOT IN CONTRACGT
NIC
POS Printer; Not In Contract

22 ONSIHE 1 ea PIZZA PREP TABLE

1

Deifigld Model No. 18668-PT8

Refrigerated , three-section, 24 pan cap., (3} shelves, (3} 27" doots, 18
ga. sfs top witefrly pan rof), 8/8 ends, slde-mounted self-contalned refrig
syslom, NSF-7, 116/6071, 18 Amp, 34 HP, with b year compressor
wartanly and one year paris and labor warranty, CUSTOM
TELESCOPING COVER

BERCUTTNGY9 {2)EA 49.6" white poly cuiting boards, 18" wido x 172"
thick

23

SPARE NUMBER
Spare Number

SPARE NUMBER
Spare Number

25 ONSITE

1

Pizza Pick-Up Countet; Not In Contracl

PIZZA PICK-UFP COUNTER - NOT IN CONTRACT
NiC

- O

1

SPARE NUMBER
Spare Number

“GAN OPENER - NOT 1N CONTRAGT

NIC
Can QOpenar; Notin Contract

28" ONSIE 1 on WORK TABLE. 84" LONG

John Boos Model No, ST4R5-3084SBK

Woark Tabla, 34W x 30°D, 141300 staintess sleol top with 5* backsplash
& furmdown, Stalllon safety edga front, 80* turndown on sldes, stainless
stes! logs, sido & roar adjustable bracing, KD, NSF

29

3 oa TRASH CONTAINER

3

Rubbermaid Commercial Products Model No. 36400-G
Sliem Jim® Waste Container, 23 galloty, 2071 x 11"W x 30"H, general
putpose waste, apen type without iid, high-lmpact plastic construction,
gray

2673-G Waste Receptacle Cover

1125509.05/LA
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JUN 19,2012 Bertucel’s Pizzeria
ltem Qly  Description
i _ - - 4
36 ONSITE 4 e SHELF, WALL-MCUNTED
John Bops Meodo! No, BH51260
Shelf, wall mount, 12* W x 680" L, 18/304 stalnless stee!, Stallion salety
edge front, 1-12" turned up backsplash, KD, NSF
5 n
SPARE NUMBER
Spare Number
2 1 TEA BREWER - NOT IN CONTRAGT o
NIC
Tas Braweor; Not in Coniract
a3 1 COFFEE BREWER - NOT IN CONTRACT
NIC
Coffee Brewer; Not in Contract
34 onsSiTE 1 ea REFRIG. .UNDERCOUNTER, REACH-IN )
Delliskt Modsl No, 406
Undescounter Reliigerator, sihgle-section, 27'W, 5.7 cu, ft, {1) door, (2)
opoxy coated wire shelves, slalnless steel top, front & sides, black
recessed handle, ABS intedior, 67 legs, rear-mounted refrigeration syslom
404A, NSF, cUL, ENERGY STAR®, 1/5 hip. Door 1ight hingud
1 ASD00-AXD-0041 NSF cerlified casters, sel of 4, 3-3/14" ride helght
o oo . N
SPARE NUMBER
Spare Number
B 1 GLASS RACK DOLLY - NOT IN CONTRACT '
Glass Rack Dolly - Not in Contract
37 OMSITE 1 SODASYSTEM - NOT IN CONTRACT o
I
Soda System, Not In Contract
s e B S
SPARE NUMBER
Spara Number
39 1
SPARE NUMBER
Spare Number
40 ONSITE 14 WAITRESS PICK-UP CABINET
Custom
Waitress Pick-Up Cabinet, 10:3-42" 3 1'2", with walt cap 13'0" x 6"
41 3'¢a HEATLAMP, BULB TYPE i
Hatco Corporation Modei No. DL-500-SR
Heat L.amp, (1} bulb lype, 8-1/2° |4 x 6-1/8" Dia. shade, rigld stem mounl
1o canopy (14" - 71" ovetall [eagth), remote switch, No buib Included
(specily finish)
3 120v60/1-ph, 250 wait (Heat Jamp only) standard
3 WHITE-CTD-120 Heat Lamp Bulb, 250 Wall clear, coated
3 BNICKEL?2 Bright Nickel plated nish (S fnount, ST maunt, P meunt and
A mouitl modeis only}
3 Color to mateh unit tinish
3 OL-LENGTH-88 Overall unit length up to 68" - 68" Ovarall unit length
May Foodservice Eqmt & Dsgn Corp
1125509.05/LA ~

375289-00017/8-28-18/kst/ksl

Wayland Town Center
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Bertucci's Pizzeria

De_scﬁptlon

Page Bof1i6
BPWAYLAN

PPOOST |

42 ONSITE 1

CUSTOM CANTILEVER SHELF
Custom
Custom Cantilever Shelf

427 ON'SITE 3

S18 PAN SHELF
All State Febricators
Custom Cantilever Shetl

43 ONSITE 1 ea

REFRIGERATED COUNTER, SANDWICH TOP
Deifield Model No, 4472N-30M

72" Mepa Top Refrigerated Base, Fromt-Braathlng, three-section,
widoors, sis lop wipolyethylane culling board & {30) 1/6 sz. plastic pans,
ABS interlor sldes, rear-mounted sall-containad rofrig system, 2" casters,
142 HP, 115VIB0M1, with 5 year compressor warranly and one year pors
and labor warranty .

44  ONSITE 1 ea

FREEZER REACH-IN

Traulsen Madel No. 622010

Freezer, Reach-In, ‘Two-Seclivn, seli-conlained refrigeration
wiMicroprocessor conlral, a/s front & full hieight doore (hinged teft/right),
anodizad ahiminum sidas & interlor, {3} epoxy cested shelves pear section
{faclory installed), 6" high casters, UL & NSF

45 ONSITE 1 ea

SERVING HOT FOQD STEAM TABLE, ELECTRIC

Delfield Modal No. EHEI36C

E.-Chei™ Hol Faod Tabls, Electric, 36°L, {2) 12" x 20" hol food wells
widrains, infinite conlrols, 8 poly cutling board, open bass, 8/s plate
shelf, top, sides, bottom shell w3 rear riser, casters, ncludes (1) year
sorvice warranty- MODIFIED-208V1PH

16

1 CORD208VIPH 208VHPH with cord & plug
SPARE NUMBER
Spare Number
47 ONSITE 1 en PIZZA PREP TADLE o

Delfleid Model No, 18648PDL

Refrigeraled Pizza Table, single-section, 48'W, 12 pan capacity, (1) doer,
s/s removable Minged covers, 17° polyuredhane cutling board, flush mount
LiquiTec® ralsed rais, onfolf switch, 18 ga. stainlass sleel top, 22 ga.
stainlesa steal ends, 4" casters, side-mounted (HFC-404A) refrigeration
system, 115 & 1/3 hp, cUL, NSF, 145wB0/4-ph, 10.1 amps, NEMA 5-20P,
standard

(1) year labor warranly

1028 27" witle refrigarated drawers (2) high, holds 6" deep pans, pet
saction

48 3
SPARE NUMBER
Spare Number
48 1 CUSTOM BREAD WORKTABLE W/PAN SLIDES
Custom
Custom Bread Worktable w/Pan Slides
May Foodservice Eqmt & Dsgn Corp
1125509.05/LA

375289-00017/8-29-18Ask/ks|

-6-

Wayland Town Center
{Testa Restaurant Group, LI.C}




JUN 19,2012

item Qty

Borlucei's Plzzeria
Description

Page 70f16

g0 ONSITE 4 ea 32" PASTA PREP

Delftold Model No. D4432N-12M

Front-Breathing, ons-section, (2) drawess, s/s lop w/polyethylene cutling
hoard & (12) 1/8 5z, plastic pans, ABS Interor sidas, &/s front & sides,
reat-mounted seli-cont’d refrlg, NSF-7, 2° castors, 1/5 HP, vath 5 year
compressos wamanly and one year pants and labor wasranly, 115Vi60/1

51 k|
SPARE NUMBER
Spare Number
62 ONSITE 1 ea PASTA COOKER, GAS T
Frymaslar Model No, GPC-SC
Pasta Cooker, Bas, single tank cooker, auto filUskim, stalpless pot, door
and cabinel, with electroilc programmable fimer, 8" adjustabla legs, bulk
spaghetli baskel, 3 round baskets in Hau of postion cups & rack, 80,8600
BYU. NATURAL GAS.
missing 1 ea B823-1910 Bulk Spaghetli Baskat, for gas pasta cooker
missing 5 oa 803-0233 Pasta Baskel, round

1 es DORMONT 72-2125-72 Switl Hose Assembly, 3/8" inside dia., 72" tong,
3/8* malo glbow X 3/8" brass 24vay QD

1 aa DORMONT 1875KIT2836 Safely System Moveabla Gas Conneclar Kit,
314" inskie din., 36" long, coveted vith slalnlass sleel brald, coated with
blue antimkroblal PVC, 1 SnapFast™ QD, 2 SwivelMAX™, 1 full port
valve, coiled restralning cable with hardware, imited liethme warrani
SPARE NUMBER
Spara Numbar

54 1
SPARE NUMBER
Spare Number
55 ONSITE 1 10 BURNER RANGE CONSISTING OF:
Vulcan FEG
Note: Single 10-burner unit no longer being produced. {2) units iisted
below nosw make of a 10-burner range.

1 ea VHP83BU Achlever Hotplate, gas, 36"W, (3) 30,000 BTU open burners
and (3) 30,000 BTU step-up bumets, with if-off burner heads and
standing pllols, casl Iron lop grates, manual gas valve controls, stsinless
steai fronl, sides & backsplash, aluminized pult oul crumb tray, 4°
adjustable iegs, 180,000 BTU, CSA, NSF, nalural gus

1 ea VHP424U Achlover Holplate, gas, 24"W, (2) 30,000 BTU open bitiners
and {2) 30,000 BTU step-up burners, wilh 8-of burner heads and
standing pliots, casl lon lop grates, manusl gas valve controls, stainless
steal front, sides & backspiash, aluminized pull oul crumb tray, 4"
adjustable legs, 120,000 BTU, CSA, NSF, naturaf gas

1 MAY Gas interconnection wirear tananifold

1 a3 DORMONT 18100KIT2538 Safety System Moveable Gas Gonnector Kit,
1" Inside dia., 38” long, covered with stalnless stoel brald, coaloed with
blue antimicroblal PVC, 1 SnapFast™ QD, 2 SvivelMAX™, 1 full porl
valve, colled rostraining cable wilh bardwars, Imited ifetime warranty

56 ONSIE 1  CUSTOM PAN SHELF
Cuslom

Cuslom 32° Pan Shet

1125509.05/LA
375289-00017/8-29-18/kslksl
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Description

67 ONSITE 1 oa

REFRIGIFREEZER, COUNTER, GRIDDLE STAND

Delfield Model No. F2084ViL

Refrigerator/Freezer Equipment Stand, hwo-sectlon, 84" Versa Drawers‘“
w/ (2) 32" drawers & campressor on the left, stalnloss stee) top & ends,
{4} 12" x 20" pan capacily, independen] temp mlcroprocessor controls per
drawver, HACCP racord keeping, alarm & service dlagnostics,
left-mounted refrigeralion system {HFC-404A), 8" casless, 1/3 hp, cUL,
NSF 7

115v/80/1-ph, 6 amps, NEMA 5-16P, standard

One yaat paits, one year labor and § yeaf comprassor waranty

10 year watranty on full extension draver system track

PN S T Y

58

68 1

GCONDIMENT PAN RAIL
All State Fabricators Model No. BERCONDIMES
CONDIMENT RAIL, NON-INSULATED, SINGLE

SPARE NUMBER
Spare Number

a0 ONSITE 1 ea

PRI
1]
-]

CHARBROILER, GAS

Garland/US Range Modal No, C0B38-18AM

Culsine Range, 18" heavy duty, gas, Charbroller, cast-iron radiants, fixed
cast-lron grid assembly, 1-1/4" front manifold, standard depth, stalnlese
steel front and stdes, modular top on stend, 54,000 BTU (U S Range)

Two year limited paris and labor warnanly, covers prodiicts purchased
and instalied in the USA only, standard

Gas lype to be specified

Standard 1-1/4" fronl manifold !
DORMONT 16875KIT2838 Safely System Movesbla Gas Connaclor Kil, £
3/4" inside dia., 36" long, coverad with slainless stee! brald, coaled with é
blue antimicrobial PVC, 1 SnapFast™ QD, 2 SwivelMAX™, 1 fuli port
valve, colled restraining cable valh hardware, fimited tifetime warrent :

81 ONSITE 1 ea

'SALAMANDER BROILER, GAS

Southbend Modet No. P36-NFR
Platinum Gompact Infrared Broker Seclional Mounl, Gas, 38%, dual vatve
control, counter batented rack system, 2/s front & sides, 40,000 BTU

814 ONSITE 1

8/S SALAMARNDER SHELF

All Stale Fabricators Model No. BERSALSHL38L

NEW STYLE 38-1/4" CUSTOM S/5 SALAMANDER SHELF WITH {2}
SUPPORT LEGS

SPARE NUMBER
Sparg Number

63 ONSITE 1

needs replacement

1125509.05/LA
375289-00617/8-29-18/stksl

HOOD/FANS
Caplive-Alre

5424NO 2-PSP-F - 131 2" Long Exhaust-Only Wall Canopy Hood with
Fromt Perforated Supply Planum with Bullt-in 3" Back Standolf

- 304 S Where Exposed

- Ulitlly Gabinet on the Right Side

- FILTER - 20" tal) x 16" wide Kieen-Gard Stalnless Steel Baifie Filles
with Handles and Bollom Hanging Hook, UL Classified

- FILTER - 20" lal} x 20" wide Kiean-Gamd Staintess Steel Baffie Filler
with Handles and Botlom Hanging Hook, UL Classified

May Foodservice Eqmt & Dagn Corp

Wayland Town Center
-8- {Testa Restaurant Group, [.1.C]
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Bertucci's Pizzerla

Dascription

Page 9ol 18

C

all above celling
Gt verted

{125509.05/LA
375285-00017/8-29-18/ksl/ksl

Thermal and Shock Resistant Globe {(L55 Fixura), Bulbs By Qthers

~ EXHAUST RISER - Field Cut 40 X 15°

- SUPPLY RISER - 12"x 20" Supply Riser with Voluma Dampers

- 142 Pint Grease Cup New Siyls, Flanged Sicited

- Efectricat Package Instaliation in Ulillly Ceblnet by Plant.

Fan #1 NCA18FA - Exhaust Fan

NCA18FA Belt Drive Centrlfugal Upblast Exhiaust Fan with 20.76" wiheel
Exhaust Fan handles 3292 CFM @ ~1.000" we ESP, Fan runs at 911
RPM.

Eshaust Moter: 1.600 HP, 3 Phase 200 V, 4.7 FLA, ODP (Open Drip
Proof)

= Grease Cup for klichen-duty centfugal exhaust fans,

Box Dimensions 15-374 L X 5-1/18 W X 3-374 H (18 GA.) (Includes Down
Spoul)

« Cuthb CRB28.620E On Fan # 1 Flat Curb

- Kinged Base lor Cwrb. Slandand Hinga attached lo cuth. Used on
Fans with vheels 20 lnches or smaller, 12 GA Galvanlzed.

« Venled Base for Gurb

Fan #2 A1-D.250-G10 - Healat
A1-0.250-G10 Direct Bas Fired Heated Make Up Alr Unit with 10" Blower
Supply Fan handles 2634 CFM @ 0.850" we ESP, Fap runs st 1301
RPM.

Hoater supplies 161676 BTUs, 55°F Temperature Rise. (Fuel: Natura!
Gas)

Supply Motor: 2,000 HP, 3 Phase 208 V, 6.0 FLA, ODP {Open Dep Proof)
Down Dlscharge - Air Flow Right -> Left

- Slopsd Flltered Intake for Siza #1 Kodular Heater,

21.813" Wido x 44.376" Long x 23.375" High.

Includes 2° MV EZ Klean Metal Mesh Filtarg.

« RTC Scolrtions o 40-80°F Discharge Temp Control

- Gas Manifold for DF1 GM - BTU 0 - 650001 - 7 in. w.c, - 14 In. w.c,, No
Insurance Requirement (ANSH), BV260-66

- Cooling Intedock Relay. 24VAC Coll. 120V Conlacls. Locks out
bumer clrcult when AC Is energized.

- Low Fire Starl. Allows the bumer circuit to energlze when the
modutation control Is in a low fita position,

- Gas Pressure Gauge, 0-35", 2,5" Diameter, 1/4" Thread Size

- Gas Pressure Gauge, -5 to +15 Inches We., 2.5" Dlameler, 1/4" Thread
Size

~ Motorized Back Draft Damper 168" X 18" for Size 1 Standard & Modular
Diract Fired Heaters wEdended Shafl, Standard Galvenized
Gonstruction, 34" Rear £lange, L¥ 1208 Acluator Included

- Curb CRB21X71X20INS Insufated On Fan # 2 Flat Curb

Fan #3 DU30HFA - Exhaust Fan

DU3OHFA High Speed Dlrect Diive Centrilugal Upblast Exhaust Fan with
speed control, disconnact switch and 11-3/4" Wheel.

Exhaust Fan handles 600 CFM @ -0.550" we ESP, Fan cuns at 1279
RPM.

Exhafusl tdotor: 0.250 HP, 1 Phase 115 V, 4.0 FLA, ODP (Open Drip
Proof)

- Curb CRB19.5X22E On Fan # 3 Flet Curb

- Hingad Base for Curb. Standard Hinge attached lo curb, Used on
Fans with wheels 20 Inches or smailer, 12 GA Gslvanized,

- Ventad Base for Cuth

Elaclrical Systam #3

31111002 3 Phase, W/ 1 Exhaust Fan, 1 Supply $an, Exhaust In Flre
Includes.

May Foodservice Eqmt & Dsgn Corp

9.

Wayland Town Center
[Testa Restaurant Group, LLC}
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ltem Qty Description
[

H -FIELD WRAPPER 28.60" High Front, Left, Righl

1 - BACKSPLASH 80.00" High X 170.00° Long 304 §S (Includes End
Caps & Divider Bars)

83A 1 FIRE SUPPRESSION - NOT IN CONTRACT
NIC
Fire Suppregsion; Not in Contract

64 1 S/8 WALL PANELING-INCLUDED IN #83
Capliva-Aire
Wall Pansling-Included in #63

65 4
SPARE NUMBER
Spare Number

SPARE NUMBER
Spare Number

87 1
SPARE NUMBER *
Spare Numbet

n S
SPARE NUMBER
Spare Number

68 OQONSITE 1 oa CONVECTION OVEN, GAS

Vulezn FEG Modst No, VC4GD

Conveclion Ovan, Gas, 1-deck, standard deplh, solld slale controls,
elactronic spark Ignitar, 26-3/4* high legs, slainless steef front, lop and
sides, sfs door wilh vdndow, 44,0600 BTU

Natural gas

§16v/1-ph wig' cord & plug slandard

1 yesr Umilod paits & labor wamanty, slandard

DOORSIMULT Slwitaneous doors

Caslers

DORMONT 1675KIT2538 Safety System Moveable Gas Connector Kit,
3/4” inskle dia., 38" long, covered with slainiess steel brald, coalod with
biue anlimicroblal PVC, 1 SnapFast™ QD, 2 SwivelMAX™, 1 full part
valve, coiled reslralning cable wilh hardware, limited lifelime wacant

[ T (T G Gy

@
o

. 1
SPARE NUMBER
Spare Number

SPARE NUMBER
Spare Number

John Beos Model No, PBHS-W-1410-P-X

Hand Sink, wall mount, 14" vdde x 10* front-to-back x 5" desp, faucet, all
slainless steel copslivction (Splash Mount faucet included-wrist blades
not available)

PBF-4584-3G-X Slnk Mbdng Faucet, with 3" goose § spout, splash
mounted, 4° centers, wilh 172" NPT (required faucet for addition of wrist
blades)

1 e

o

May Foodservice Eqmt & Dsgn Corp

1125509.05/LA Wayland Town Center
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Hom aty

Bertuccel’s Plzzeria
Description

Page 11 of 16

t st

PB-WR-X ADA Wrist Blades (sol)

72A ON'SITE 7 ga

SINK, HAND

John Boos Madel No. PBHS-W-0908-X

Hand Sink, wall mount, 9" wide x 8" front-to-back x 4-1/2" deep, all
slainless steel consiruction {favcel NOT included)

PBF-ASM-3G-X Slnk Mixing Faucet, with 3” goose S spoul, splash

2 0a
mounted, 4* cenlers, vith 172" NPT (tequired fauce! for addllion of wrist
blades)

2 st PB-WR-X ADA Wrist Blades (sot)

73 ONSITE 1 POT/PAN SHELVING

Qlymple
PolfPan Shelving

A ea J2130K Shelf, virs, 21" x 30", green epoxy finish with chromate substesle,
NSF

4 ea J2154K Shell, wirs, 21" x 54", green epoyy finish with chromate substrate,
NSF

4 va J2160K Sheli, wire, 21" x 60", green epoxy finish with chromate substrate,
NSF

12 ea J74K Post 74, statlonaty, grooved &l 1 inlervals, includes fevaling bolt &

cap, grean epoxy finlsh with chromale substrate, NSF

74 ONSITE 1 ea

SINK 3-COMPARTMENT

John Boos Madel No, 3818244-2D18-X

Sink, (3) 18* vido x 24” front-to-back x 14" deep compaitnients, {2) 18"
drainboards, 10" high boxed backspiash with 2" return lo walf a1 45° & 1"
turned down rear lip, corners coved at 3/4" radius, bottom of bawis draln
to 3-1/2” dia. dia slamped openlng, {1) set fauce! holes, 384300 afs, 1-5/8"
00D stalnless steel legs with 1-14* OD adjuslabis side bracing, stainless
staol gussels, adjuslable slalnloss steel bulled feet, NSF

7aA ONSHE 1 en

71

WALL SHELF W/POT RACK
Advance Tabco Model No. PS-15.84
Wall Sheif with pol rack, 15" overall width, 7 feet long

TA-99 16 ga. 304 s/s wall and overshell upgrade, (per Hin. ft.}

748 ONSITE 2 ea

FAUCET

Krowne Mela) Model No. 14-812

Royal Serles Faucat, splash-mounted, 8 centers, swing nozzis, 12" long,
removable carlridge valve assembly, NSF (bast)

DETERGENT ACTIVATOR-NIC
NIC
Detargent Activator-NIC

76 ONSHE

1 o

8

DISHTABLE, GLEAN

Advance Tabco Model No. DTC-870-48R .

Stralght-Clean Dishtable, [RfR1o-right, 10-1/2" backsplash. 37 rolled front &
stde rlmz, stainless steetiegs, with crossralls, 47 long, 16/304 stainless
siesl

77 ONSITE

1e

w

SORTING SHELF
Advance Tabco Model No, D7-6R-22

Sosting Shell, KD lubular deslgn, 42" long, holds wo racks

78

1125509.05/LA
375289-00017/8-29-1 8/ksl/ks)

SPARE NUMBER
Spare Number

May Foodservice Eqmt & Dsgn Corp

Wayland Town Center
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Bertuccl's Pizzerla

Page 120118

{=

ltem y Oty Description

79

SPARE NUMBER
Spara Number

80

1 ea DISHWASHER, DOOR/HOOD TYPE
CIMA Dishmachinas Model No, CMA-180CB
Dishwasher, door type, high temperalure sanltizing wibuift-in booster
heater, comer design, 680 reckathour, axemal Poly Pro™ scrap
accumuiator, s/s construction, eleciric tank heat, auto fill, includes (1)
open & (1) peg rack, ENERGY STAR®

1 208v/60/3-ph, 45 amps, std,
SafeT-Temp faature assures 180 degree sanitizing rinse

1 CONDENSATE HOOD
Captive-Aire
3624VHB-G - 3t 0" Long Condensale Hood, w/ Full Perimeter Gutler
- 304 SS - 100% Application
- EXHAUST RISER - Faclory lnstalled 40 X 10"

81

4 DETERGENT CONTROL PANEL-NIC

NIC
Detergent Control Panel-NIC

82

SPARE NUMBER
Spare Number

81  ONSITE

DISHTABLE, SOILED

Advance Tebico Model No. DTS-D70-80L

Dighlanding-Soll Dishiable, L-shaped with landing, left-lo-right, 10-1/2°

hacksplash, with pre-finse aink, slainless steal legs, with crossrails, 59

lang, 16/304 stainless stee!

1 SPECIFY DISH MACHINE BRAND ANO MODEL to ensure proper fil,
refer 10 allsched document {AQNet only) or consult
vavw.advancetabeo.com for compalibitily listing, Certaln dish machines
require modifications at addillonal cost not shown hara

§ ff DTA-79 Double Sided Slant Tubular Rack Sorling Shelf, tabie mounted

{mindmum 3 R) {per linear fool)

1 oa DTA-100-X Pre<tinss Baskel, with welded siide bar, 19472 x 10-4/2"

18

@

838 ONSITE

1 ea PRE-RINSE UNIT

Krovma Meta} Modet No. 17-108W

Royal Serles Pre-Rinse Assambly with Wall Brackel, woll-mounted, 8
conlers, spring action fiexible goosenack, 35" high vith 15" ovethang,
Intarnal check valves, 1/2° NPT fumale inlets, NSF

84

"1 TRINSE AGTIVATOR-NIC

NIC
RInse Activator-MNIC

85

SPARE NUMBER
Spare Numbar

88

SPARE NUMBER
Spare Numbar

1

1£25509.05/L.A
375289-00017/8-29-187ksl/kst

May Foodservice Eqmt & Dsgn Corp
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item Qty  Descriplion

87 ONSITE  { ea WORKBOARD, ICE\GOCKTAIL STATION
Krowne tMetal Model No. 18-24DP
Standard 1800 Serles, jce Bin, 24” X 18-1/2" OA, 4" backsplash, 15" deep
insulaled chest, 100-Ibs. lce capaclty, 1" draln, {2) 3-pek remoyable botlie
racks, slalnfess sloel top & front

1 ea D-24 Standard Saries, Speed Rall, 24" donble, keyhole, slainkess sleel

88 ONSITE 1 ea REFRIG... REACH-IN
True Food Service Equipment, ine Model No. STA1R-18
Spec Series® Refrigerator, Reach-in, one-seclion, stainiess steel
frontfeltas, (1) stainless stest door with lock, (3) chrome shelves,
sluminum Interior with staintess sleet floor/celling, LED interior Aghiing,
exlerior digital lempersture display, 5" <astors, 1/3 hp, top mounted
self-contained refrigeration, 116w60/1, 4.8 amps, 98’ cord, NEMA 5-160,
cUL, NSF, MADE IN USA

1 8" casters, et of 4, standard {adds 5” to OA height}

1 Left door hinging

86 ONSITE 1 ea BEER COOLER, KEG STYLE
Peilick Corporation Model No, DS848LY
Diaft Beer Dispenser, self-contalned ralrigeration syslam, four.keg
capacity {LESS TAPPING EQUIPMENT), stainloss steel top, back and
ends, (3) black doors and grilke, vith daor locks, 173 hp, 7.6 anps,
115wB0/1, 8° cord, NEMA §-16P

1 § Yr. comprassor watranty
2 ea 63252 Dispensing Head, drafl arm, 2 faucels
1 Castor Kit, 3-3/4" (set of 6)

50 ONSITE 1 ea UNDERBAR ADD.QONUNIT
Krowne fetal Model No. 18-128D
Standard 1800 Series, Bodular Add-On Unlt, Blender Dump Sink, 12" x
22-112" OA (o meteh speediail depth), 4° backsplash, 10° x 12" x 7°
deep, sink boyd with 1-1/2" draln, splash meunted faucet, stalnless steel
fop, front & sides, lour logs

SPARE NUMBER
Spere Number

92 ONSITE 1 WALL SHELF
Cusiom
Wat Shelf over Service Bar Cooler

93 i
SPARE NUMBER
Spare Number

94 y T T T
SPARE NUMBER
Spare Number

= P o
SPARE NUMBER
Spato Number

96 T )
SPARE NUMBER
Spsre Number

May Foodsorvice Egmt & Dsgn Corp
1425509.05/LA Wayland Town Cesnter
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JUN 19,2012 Bertuccl's Pizzeria
ltem Qty Desciiptlon
(st o S - .
97 1
SPARE NUMBER
Spare Number
08 1 FOOD PROCESSOR - NOT IN CONTRAGT
NIC
Fond Processor; Not In Contract
) 1 CUSTOM PREP TABLE
Custem
Custom Prep Tabla
ooA 1 CUSTOM POT RACK T
Cuslom
Cuslom Pol Rack
100

101 ONSITE 1 ea

WORK TABLE, 48" LONG
Jotin Boos Model Mo, STAR5-2048S5K

Wortk Table, 30" W x 48" L, 14/300 stainloss steei top with 6 backsplash
& lurndowm, Staliion safety edge front, 80° tumdown on sldes, stalnless

steel legs & adjustable undershelf, KD, NSF

102 ONSITE 1 oa

03 ONSITE " ea

SHELF, WALL-MOUNTED
John Boos Model No, BHS 1248

Shell, wall mount, 12" W x 48" L, 18/304 sialnless steel, Stallon safety

adga front, 1-1/2" tumed up backsplash, KB, NSF

FAUCET, POT FILLER
T & S Brass Model No. B-0B10M0D9

Pot Fliler Fauced, splash-mounlaed, 8" centers, vecuum breaker, hooled
nozzia with self-closing vaiva, 1/2* IPS female Inlets, built-in chack velves,
NOTE: MODIFIED WITH 86" HOSE IN LIUE OF STANDARED 48”

HOSE, FOR 60 QT MIXER

104 ONSFE 1

WALK-IN COOLER
Kolpak

Wallk.in Cooler, 8-8" (Spcl) X 188" (Spcl) X 82" (Spel}, floorless w/a*
thigh) Vinyl Scread, embossed galvalumes axterior & inlerior, (1) entranice
door wH 4x14 heated viewpost, {3) 48” fiuorescent lights

1048 ONGSITE

COOLER EVAPORATOR-INCLUDED IN #104B
Kolpak
Cooler Evapotalor-inciuded in #1048

1043 OMSITE

1

1

COOLER CONDENSER
Kolpak

Cooler Condensar, #PRIOMOP 1 HP med-temp, pre-assambled remole,
air-cooled, hermetic, outdeor, R404A with med-tamp time clack

5 yoar comprussor warianty

L1235C9.05/LA
375289-00017/3-29-18/kst/ksl
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JUN 19,2012 Bertucci's Plzzerla
Itam aty Dascriplion
104C 2 oa STRIP CURTAIN
Cutitrop Model No. M106-PR-4080
1-Sorles Slrip Curtaln, for walk-in coolers and freezers, fils openings up
10 40"W x 80°H (commonly used for 36"W x 78"H doors), 68"W x .060"
thick USDA polar rainforced sirips {rated for -20 to 140° F) with
heat-sesled loop, alurintim tubo and univarsal mounting brackets
105
106 ONSITE { es DUNNAGE RACK, TUBLLAR
New Age Model No, 2064
Dunnage Rack, square bar, {-tler, approxdmately 24"W x 42" x 12'H, all
welded aluminum censtruction, welght capaeily 2600 1bs., NSF
107 i
SPARE NUMBER
Spare Numbar
108 1 T i o
SPARE NUMBER
Spare Numboer
109 1
SPARE NUMBER
Spare Number
110 ONSITE | ea IGE MAKER, CUBE-STYLE
lce-O-Malle Model No, ICEQS06HR
ICE Serles ™ Modular Cube ice MaKer, remole-codlad, approximatgly 913
Ib productionf24 hours, half-size cube, fiter-free aly, PURE ICE built In
antimicrobial protection, Harvest assist produces lce consistently/reduces
operaling cost, 208-230v/60/1-ph, 14,7 anps, ENERGY STAR®
1 eas VRC2081B Condenser Unit, remote sefrigeration, deslgned for outdoor
Instailation for 1 model ICEQ80G, ICEGSDS, ICE1008, ICE1005, ICE1007,
208-230v/50-60/1-ph
1 ga RT345.404 Prechargad Tubing Kit, 45 ft., for unils using R-404A
refrigerant
1 en B55PS lco Bln, 510 Ib storage capacity, witop-hinged fronl-apening door,
for lop-mounted lce maker, stainless steel exterior, molded plastic door
1 ea IFQ1 Water Ellter Mantiold designed for lce makars producing up to 1,000
bs. (454.4 Kg.) of Ice per day, 1.6 gpm maxdmum flow rate, lsoNet scale
Iohisitor, .6 micron padicle reduction, & month replacement
111 ONSITE 1 FLOOR DRAINGRATE-BY OTHERS 7
NiC
Floor Drain/Grote « By Others
11z ONSITE 'y ﬁop SINK-BYOTHERS
{C
Mep sink - By Others
May Foodservice Eqmt & Dsgn Corp
1125509.05/L.A

375289-00017/8-29-18/ksl/ks!

-15-
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JUN 19,2012

llam

Qly

Bertucel's Pizzeria

Description

Page 16 of 18

113

1

SPARE NUMBER
Spare Number

114

SPARE NUMBER
Spare Number

116

SPARE NUMBER
Spare Number

116 ONSITE
awned by dist

1

BAG'N BOX-BY OTHERS
NIC
Bag'n Box - By Others

owned by dist.

CARBONATOR-BY OTHERS
NIC
Carbonator - By Othaers

§00

REMOTE REFRIGERATION INSTALLATION

Rofrigeration nstallation :

Remote Refrigeration installation -vaalk-in covler (1) systom & ice
machine I/N 110, Includes: set condensers, hang coils & tun drainlines,
furnish and Install up 1o 30" of copper Interconnecting piping each system,
charga with freon. Includes starl-up, tost & chack, and (1) yaar 24/7
emergency in-warranty service. All electreal by Others, Opan shap
installation

MAY Walk-n cooler installation

601

DESIGNENGINEERING SERVICES
May FoodSaivice Equipment
Dasign/Engineering Senices

Accoplance:

1125509.05/L.A
375289-00017/8-29-18/ksl/ks]

Quoled prices valid for 30 days.

Date:

May Foodservice Eqmt & Dagn Corp

-16-

Wayland Town Center

[Testa Restawrant Group, L.LC]




519 & Shop
Speay Lquos
Anlon's Cleanars
Supercuts

GNC

Matwess Fym
Yown Center Orthodontes

ATST

Jos ABank
Elemnsnis Masnoge
Lawen Cralp Salon
Panera Gread

1125509.05/1.A
375289-00017/8-29-18/ksl/ks]

EXHIBIT "H"

LOCATION OF DIRECTIONAL SIGNS

Midaacax Savings Bark

Loase Pembag

ModPoxt Uigent Cate

Verlzon

The Dentol Piace

Boslon Sports Cluba
7

A

Bath tsraal Modies! Cortor
Joint Ventotes

Fotever Slendar

D, Boch Desytat

Dr. Lavigny Dental

Weyiand Person? Physicians

EXAMBIT "H"
-1~

Wayland Town Center
[Testa Restaurant Group, LLC]




EXTENSION OPTION RIDER

This Extension Option Rider ("Extension Rider") is made and entered into by and between
BOS RETAIL 1, LLC, a Delaware limited liability company ("Landlord"), and TESTA
RESTAURANT GROUP, LLC, a Massachusetts limited liability company d/b/a Giacomo's
Restaurant ("Tenant"), and is dated as of the date of the Retail Lease ("Lease) by and between
Landlord and Tenant to which this Extension Rider is attached. The agreements set forth in this
Extension Rider shall have the same force and effect as if set forth in the Lease. To the extent the
terms of this Extension Rider are inconsistent with the terms of the Lease, the terms of this
Extension Rider shall control.

1. Extension Option. Landlord hereby grants Tenant two (2) options (each, an
“Extension Option®) to extend the then-current Term of the Lease for the entire Premises for a
period of five (5) years each (each, an "Option Term"). Upon the proper exercise of the applicable
Extension Option, the then-current Term shall be extended for the applicable Option Term.

2. Option Rent.

2.1 Option Rent for First Extension Option. The annual Base Rent payable by Tenant
during the first Option Term (the "First Extension Option Rent") shall be based upon an annual
base rental rate of $30.38 per square foot of Rentable Area of the Premises (i.c., an annual Base
Rent equal to $98,735.00).

2.2 Option Rent for Second Extension Option. The annual Base Rent payable by
Tenant during the second Option Term (the "Second Extension Option Rent" and together with
the First Extension Option Rent, the "Option Rent") shall be equal to the Fair Market Rental Rate
for the Premises (provided, however, in no event shall the annual Base Rent payable by Tenant
during the first year of the second Option Term be less than the annual Base Rent payable by
Tenant during the last year of the first Option Term). As used herein, the "Fair Market Rental
Rate" shall mean the annual base rent at which non-equity tenants, as of the commencement of
the second Option Term, will be leasing non-sublease, non-equity, unencumbered space
comparable in size, location and quality to the Premises for a comparable term as the second
Option Term, which comparable space is located in the Building, the Other Existing Buildings in
the Project which are retail buildings, and in other comparable first-class retail buildings and/or
projects in Massachusetts, taking into consideration all free rent and other out-of-pocket
concessions generally being granted at such time for such comparable space for the second Option
Term (including, without limitation, any tenant improvement allowance provided for such
comparable space, with the amount of such tenant improvement allowance to be provided for the
Premises during the second Option Term to be determined after taking into account the age, quality
and layout of the tenant improvements in the Premises as of the commencement of the second
Option Term). All other terms and conditions of the Lease shall apply throughout the Option
Terms; however, Tenant shall, in no event, have the option to extend the Term beyond the Option
Terms described in Section 1 above.

EXTENSION
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3. Exercise of Option.

3.1  Exercise of First Extension Option. If Tenant wishes to exercise the first Extension
Option, Tenant shall, on or before the date that is twelve (12) months prior to the expiration of the
initial Term, exercise the first Extension Option by delivering written notice thereof to Landlord
(the "First Extension Option Exercise Notice"). Tenant's failure to deliver the First Extension
Option Exercise Notice on or before the delivery date therefor specified hereinabove shall be
deemed to constitute Tenant's waiver of both Extension Options.

3.2  Exercise of Second Extension Option. The second Extension Option shall be
exercised by Tenant, if at all, only in the following manner: (i) Tenant shall deliver written notice
to Landlord ("Second Extension Option Interest Notice") not more than fifteen (15) months nor
less than fourteen (14) months prior to the expiration of the first Option Term stating that Tenant
may be interested in exercising the second Extension Option; (ii) Landlord, after receipt of
Tenant's Interest Notice, shall deliver notice to Tenant (the "Second Extension Option Rent
Notice") not less than thirteen (13) months prior to the expiration of the first Option Term setting
forth the Second Extension Option Rent; and (iii) if Tenant wishes to exercise the second
Extension Option, Tenant shall, on or before the date (the "Second Extension Option Exercise
Date") that is twelve (12) months prior to the expiration of the first Option Term, exercise the
second Extension Option by delivering written notice ("Second Extension Option Exercise
Notice") thereof to Landlord. Concurrently with Tenant's delivery of the Second Extension Option
Exercise Notice, Tenant may object, in writing, to Landlord's determination of the Option Rent for
the second Option Term set forth in the Second Extension Option Rent Notice, in which event
such Option Rent shall be determined pursuant to Section 4 below. If Tenant timely delivers the
Second Extension Option Exercise Notice but fails to timely object in writing to Landlord's
determination of the Option Rent set forth in the Second Extension Option Rent Notice, then
Tenant shall be deemed to have accepted Landlord's determination thereof and the following
provisions of Section 4 shall not apply. Tenant's failure to deliver the Second Extension Option
Interest Notice or the Second Extension Option Exercise Notice on or before the applicable
delivery dates therefore shall be deemed to constitute Tenant's waiver of its second Extension
Option.

4, Determination of Second Extension Option Rent. If Tenant timely objects pursuant
to the provisions of Section 3.2 above to the Option Rent for the second Option Term submitted
by Landlord in the Second Extension Option Rent Notice, then Landlord and Tenant shall
thereafter attempt in good faith to agree upon such Option Rent using their best good faith efforts.
If Landlord and Tenant fail to reach agreement on such Option Rent within twenty (20) days
following Tenant's objection thereto (the "Outside Agrecment Date"), then such Option Rent for
the second Option Term shall be submitted to appraisal in accordance with Sections 4.1 through
4.7 below.

4.1  Landlord and Tenant shall each appoint one (1) "appraiset” who shall (i) by
profession be a commercial real estate broker who shall have been active over the ten (10) year
period ending on the date of such appointment in the leasing of the Building and the Comparable
Buildings, and (ii) not have been engaged by or represented Landlord or Tenant during the five (5)
year period immediately preceding such appointment. The determination of the appraisers shall
be limited solely to the issuc of whether Landlord's or Tenant's submitted Option Rent for the

EXTENSION
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second Option Term is the closer to the actual Option Rent for the second Option Term as
determined by the appraisers, taking into account the requirements with respect thereto set forth in
Section 2.2 above. Each such appraiser shall be appointed within ten (10) days after the Outside
Agreement Date.

42 The two (2) appraisers so appointed shall, within ten (10) days after the date of the
appointment of the last appointed appraiser, agree upon and appoint a third appraiser who shall be
qualified under the same criteria set forth hereinabove for qualification of the initial two (2)
appraisers.

4.3 The three (3) appraisers shall, within twenty (20) days after the appointment of the
third appraiser, reach a decision as to which of Landlord's or Tenant's submitted Option Rent for
the second Option Term is closer to the actual Option Rent for the second Option Term and shall
select such closer determination as the Option Rent for the second Option Term and notify
Landlord and Tenant thereof.

44  The decision of the majority of the three (3) appraisers shall be binding upon
Landlord and Tenant.

4.5  If either Landlord or Tenant fails to appoint an appraiser within the time period
specified in Section 4.1 above, the appraiser appointed by one of them shall reach the decision
described in Section 4.3 above, notify Landlord and Tenant thereof, and such appraiser's decision
shall be binding upon Landlord and Tenant.

4.6 If the two (2) appraisers fail to agree upon and appoint a third appraiser, a thicd
appraiser shall be appointed by the District Court in and for Middlesex County, Massachusetts.

4,7  Each party shall pay the fees and expenses of the appraiser appointed by or on
behalf of it, and each shall pay one-half of the fees and expenses of the third appraiser, if any.

5. Termination of Right to Extend Term. Notwithstanding anything in the foregoing
to the contrary, at Landlord's option, and in addition to all of Landlord's remedies under the Lease,
at law and/or in equity, the applicable Extension Option shall not be deemed properly exercised if,
as of the date Tenant delivers the First Extension Option Exercise Notice or the Second Extension
Option Exercise Notice, as applicable, (i) Tenant is in default under the Lease, and/or (i) Landlord
does not approve of Tenant's then-existing financial condition. In addition, each Extension Option
is personal to the Original Tenant, and may not be assigned or exercised, voluntarily or
involuntarily, by or to, any person or entity other than the Original Tenant, and shall only be
available to and exercisable by the Tenant when the Original Tenant is in actual and physical
possession of the entire Premises.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE.]
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"Landlord": BOS RETAIL I, LLC,

a Delaware HWW
By: £

Printed Name: 3
Title: Vice ﬂ/u«’g{’M

"Tenant"; TESTA RESTAURANT GROUP, LLC, a
Massachusetts limited liability company
d/b/a Giacomo's Restaurant

"
By: O~£— /@4(2?7)

C]j.ntéd Name: John Testa
‘itle:  Manager
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LICENSE AGREEMENT

This LICENSE AGREEMENT (the “Agreement”), is made as of the 22" day of August,
2018 (“Execution Date”), by and between the JOHN A. TAGLIERI REVOCABLE TRUST, a
trust having its address at 6 Nectar Place, Nahant, Massachusetts 01908 (“LICENSOR”), and
TESTA RESTAURANT GROUP, LLC, a Massachusetts limited liability company, with a
principal place of business located at 14 Elissa Avenue, Wayland, Massachusetts (“LICENSEE”)
(LICENSOR and LICENSEE are hereinafter collectively referred to as the “Parties,” each a

CCPartyﬁ,).

WHEREAS, LICENSOR is in control of certain intellectual property relating to the
operation of a restaurant.

WHEREAS, LICENSEE wishes to open a restaurant using the same name as LICENSOR;

WHEREAS, LICENSEE is desirous to provide the same high-quality services as
LICENSOR, but does not desire for LICENSOR to control the operation of its business;

WHEREAS, LICENSEE has expertise in restaurant management, and does not require
LICENSOR to control its operation; and

WHEREAS, LICENSEE has the ability to perform its obligations contained herein;

NOW THEREFORE, in consideration of the mutual promises and covenants set forth
herein, the sufficiency of which is hereby stipulated, the Parties, intending to be legally bound,
hereby agree as follows:

1. Grant of License

1.1 LICENSOR hereby grants to LICENSEE a fully revocable, non-
assignable, non-sub-licensable license in the Territory (as defined herein), for the Term (as defined
herein) of the Intellectual Property (as defined herein) for the Licensed Services (as defined herein)
based on the limitations of this Agreement. The “Intellectual Property” as used hereunder shall
mean the artwork, names, words, symbols, likenesses, copyrights, trademarks, trade dress and
trade secrets specifically shown at Exhibit A, and no other items. The “Territory” of this
Agreement shall be limited to the location at 14 Elissa Avenue, Wayland, Massachusetts as more
specifically identified in Exhibit A.

1.2.  LICENSEE shall have no right to grant sub-licenses under this Agreement
without first obtaining LICENSOR’s prior written consent, nor may LICENSEE assign all, or any
part, of this license to another party.

1.3. No further right or license is granted by LICENSOR to LICENSEE by this
Agreement except as expressly set forth herein.
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14.  LICENSEE expressly covenants, acknowledges and agrees that
LICENSEE shall not utilize the Intellectual Property in any manner except as specifically
authorized hereunder. Without limitation, LICENSEE acknowledges and agrees that LICENSEE
shall not utilize the Intellectual Property with any products or services except as specifically
authorized by this Agreement, ’

2. Term and Termination

21 The term of the Agreement (“Term”) shall commence as of the
Commencement Date and shall continue through the Termination Date, as each is set forth in
Exhibit A attached hereto, unless otherwise terminated as provided herein.

2.2 LICENSOR shall have the right to terminate this Agreement for cause
(“Cause”) effective immediately upon written notice to LICENSEE in the event of any of the
following:

2.2.1 LICENSEE materially breaches this Agreement and does not cure
within the time period allotted in Section 15 of this Agreement, or such earlier time as may be set
forth herein.

2.2.2 LICENSEE becomes insolvent, ceases to do business, makes an
assignment of assets for the benefit of creditors, dissolves or an interim order is applied for or
made, or a voluntary arrangement approved, or a petition for bankruptcy order is presented or a
bankruptcy order is made against LICENSEE or a receiver or trustee in bankruptcy is appointed
of LICENSEE's estate or a voluntary arrangement is proposed or approved or an administration
order is made, or a receiver or administrative receiver is appointed of any of LICENSEE’s assets
or undertaking or a winding-up resolution or petition is passed or presented (otherwise than for the
purposes of reconstruction or amalgamation) or any circumstances arise which entitle the court or
a creditor of the company or its directors to appoint a receiver, administrative receiver or
administrator or to present a winding-up petition or make a winding-up order or other similar or
equivalent action is taken by LICENSEE by reason of its insolvency or in consequence of debt;

2.2.3 If, the performance of this Agreement by LICENSEE is made
commercially impracticable by the occurrence of an economic contingency the non-occurrence of
which was a basic assumption on which this Agreement was made or by compliance in good faith
with any applicable foreign or domestic governmental law or regulation, LICENSEE understands
and agrees that LICENSOR shall not owe LICENSEE any damages, reimbursement or
indemnification for such termination.

2.2.4 LICENSEE cannot or will not perform the duties of this Agreement;

2.2.5 LICENSEE provides sub-standard, or poor quality Licensed
Services under this Agreement which has not been cured within thirty (30) days and/or LICENSEE
exhibits a pattern (which shall be deemed to include three (3) times or more in any twelve (12)
month period) of providing such substandard Licensed Services;
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2.2.6 LICENSEE fails to comply with its payment obligations hereunder;

227 LICENSEE, or any of its agents or representatives, disparages
LICENSOR, its owners or other representatives, or other assets of LICENSOR; and

2.2.8 LICENSEE does anything which either, intentionally or
unintentionally, puts itself, LICENSOR, in poor repute.

2.3 LICENSOR shall have the right to terminate this Agreement without cause
and for any or no reason by providing LICENSEE with ninety (90) days prior written notice.

2.4  This Agreement may also be terminated or permitied to expire as is
expressly provided elsewhere in this Agreement.

2.5  Inthe event of expiration or termination of this Agreement however arising,
and subject to any express provisions set out elsewhere in this Agreement, all outstanding sums
payable by LICENSEE to LICENSOR shall immediately become due and payable.

2.6 The provisions of “Confidentiality,” “LICENSEE’s Covenants,”
“LICENSEE’s Representations and Warranties,” “Profit Share,” “Intellectual Property,”
“Indemnification,” “Choice of Law; Consent to Jurisdiction” and “Attorney’s Fees,” as set forth
herein shall continue in perpetuity notwithstanding the termination or expiration of this
Agreement.

2.7  In the event of the expiration or termination of this Agreement however
arising, and subject to any express provisions set out elsewhere in this Agreement:

2.7.1 Al rights and licenses granted to LICENSEE shall immediately
cease.

2.7.2 Without limitation, LICENSEE shall have no claims or right to
continue to sell Licensed Services using the Intellectual Property, to market any Licensed Services
or in any other manner take any action which would have been authorized under this Agreement.

2.7.3 LICENSEE shall immediately, but no less than ninety (90) days
after the termination or expiration of the Agreement, remove any and all signage, change any
menus using any Intellectual Property, discontinue usage of any recipes or other Confidential
Information of LICENSOR, discontinue any all trade dress usage and discontinue any other use of
the Intellectual Property.

2.7.4 LICENSEE shall immediately, but no less than ninety (90) days
after the termination or expiration of the Agreement, return to LICENSOR all information or
promotional materials provided by LICENSOR under this Agreement.
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2.7.5 LICENSEE shall not take any action, nor omit to act, in a manner
tl_)at would be reasonably expected to give the impression to a third party that LICENSEE has any
right to act on behalf of LICENSOR or is otherwise affiliated with it.

2.8  LICENSEE shall not be entitled to any compensation or damages arising
from a termination of this Agreement by LICENSOR that is authorized hereunder. This will
include, without limitation, indemnification, compensation, reimbursement or damages for loss of
prospective compensation, goodwill or loss thereof, or expenditures, investments, leases, or any
type of commitment made in connection with LICENSEE’s business, or in reliance on the
existence of this Agreement including, but not limited, to advertising and promotion costs, costs
of supplies, termination of employees, employee salaries, and other costs and expenses.

3. Advance; Royalty and Guarantee

3.1.  Advance. Intentionally omitted.

3.2. Royalty.

3.2.1. LICENSEE shall promptly pay a royalty to LICENSOR or its
designee, as may be designated in writing from time to time, on a monthly basis, as set forth below.
The royalty shall be calculated at the Royalty Rate set forth in EXHIBIT A attached hereto, and
that percentage shall be applied to the Gross Sales as defined below.

3.2.2. Royalties payable to LICENSOR under this Agreement shall be
remitted to it within thirty (30) days of the end of each Monthly Period. All such payment shall
be paid in US Dollars.

3.2.3. “Gross Sales” means the gross selling price (exclusive of sales
taxes, if any), whether for cash or otherwise, of all food and beverages, merchandise, goods and
services, and all other receipts whatsoever (including interest, time price differential, finance
charges, service charges, credit and layaway sales), of all business conducted at, in, upon or from
the Territory, including mail or telephone orders received or filled at the Territory, catering and
delivering services conducted off-Territory, deposits not refunded to purchasers, orders taken at
the Territory but filled elsewhere, sales to employees, sales through vending machines or other
devices, sales by any sublessee, concessionaire or licensee or otherwise in the Territory, and
proceeds of business interruption or similar insurance, if any. No discounts shall be deducted from
any actual sale price for any selected category of customer. No deduction shall be allowed for
uncollected or uncollectible credit accounts, service charges, finance charges, bank card charges
or postage fees. Gross Sales shall not, however, include the following:

(a) the amount of any refunds or credits made by LICENSEE to the purchaser for
returned merchandise, the selling price of which was theretofore included in Gross Sales;

(b) goods returned to sources, or transferred to another restaurant owned by
LICENSEE;

(c) sales of fixtures, equipment or property which are not stock in trade; and

(d) gift certificates or like vouchers until such time as the same shall have been
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converted into a sale by redemption.

3.24. The Parties acknowledge and agree that the royalty payable to
LICENSOR hereunder shall not be subject to any credits, deduction or set-offs for any reason
except as described herein.

3.2.5. LICENSEE agrees to deliver to LICENSOR: (i) a statement (the
“Monthly Statement”) of Gross Sales of LICENSEE for each calendar quarter during the term of
this Agreement by the thirtieth (30) day of the calendar month immediately succeeding the end
of such month; and (ii) an annual statement (the "Annual Statement") of the Gross Sales for each
calendar year (or partial calendar year, as the case may be) during the term of this Agreement,
including a monthly breakdown of Gross Sales for each such quarter of such calendar year (or
partial calendar year, as the case may be), within sixty (60) days after the end of such calendar
year. Such statements shall show the gross selling prices of all merchandise, food and services
with all adjustments allowed thereto pursuant to Section 3.2.3 above, and LICENSEE shall keep
full, complete and appropriate records of all such sales. Such statements shall be signed by all
individuals doing business as LICENSEE, by a general partner if LICENSEE is a partnership, by
an authorized officer of LICENSEE if LICENSEE is a corporation, or by the managing member
if LICENSEE is a limited liability company. LICENSEE shall keep the following items: (A) full
and accurate books of account and records in accordance with generally accepted accounting
principles consistently applied (including, without limitation, a sales journal, general ledger, and
all bank account statements showing deposits) of all Gross Sales during and/or pertaining to each
month and each calendar year of the term of this Agreement; (B) all cash register receipts with
regard to the Gross Sales and credits, refunds and other pertinent transactions made from or upon
the Premises (including the Gross Sales of any subtenant, licensee or concessionaire) during the
term of this Agreement; and (C) detailed original records of any exclusions or deductions from
Gross Sales during each monthly and each calendar year of the term of this Agreement. In
addition, upon request of LICENSOR, LICENSEE agrees to furnish to LICENSOR a copy of
LICENSEE's state and local sales and use tax returns pertaining to each month and calendar year
during the term of this Agreement,

3.3.  Guarantee. Intentionally omitted.

3.4. Inthe event that a currency conversion needs be made as to any payments
to be made under this Agreement, it shall be converted pursuant to the rate posted on
Bloomberg.com on the date of the payment, or if Bloomberg.com does not post a rate, a similar
financial website chosen by LICENSOR.

3.5. LICENSOR or its designee shall have the right to audit any and all
documents, records and computer files and other materials relating to the marketing and sales
contemplated under this Agreement. LICENSOR may either demand that such materials be
forwarded, in hard copy documents if they exist, to it upon fifteen (15) business days’ notice or
may demand the right to review the same upon fifteen (15) business days’ notice on site during
normal business hours. In the alternative, and in LICENSORs sole discretion, it may require that
LICENSEE provide those materials in data format in a manner that is readable by LICENSOR’s
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computer system which will be transmitted either in an electronic file or on a computer media by
mail.

In the event that any discrepancy shall be discovered by LICENSOR or its representatives
in the inspection of the management accounts, records detailing Licensed Services or otherwise,
the following shall apply, LICENSEE shall immediately, but no later than two (2) business days
thereafter: (a) make up the shortfall; and (b) reimburse LICENSOR in respect of any professional
charges incurred for such an inspection. The foregoing shall not limit any other remedies available
to LICENSOR or its representatives.

3.6. LICENSEE acknowledges and agrees that it is not entitled to, nor has any
right to, any compensation from LICENSOR. LICENSEE’s sole compensation, if any, shall be
derived from the revenue from Licensed Services.

3.7.  LICENSEE acknowledges and agrees that all monies which it holds for
LICENSOR shall be held in trust and LICENSEE shall be acting as a fiduciary and be bound
accordingly in this regard.

4, LICENSEE’s Obligations. LICENSEE shall perform its obligations without the
direction or control of LICENSOR, but subject to the customary quality provisions shown in this
Agreement,

4.1.  LICENSEE shall fully perform and exploit the rights it is being granted
hereunder. Notwithstanding the above, Licensee shall not be required to undertake any efforts that
it has not previously undertaken for Licensor pursuant to prior agreements.

4.2, LICENSEE shall comply with all reasonable directions given by
LICENSOR regarding the quality-control and maintenance of service quality for the Licensed
Services.

43.  LICENSEE shall, at the request of LICENSOR, and at LICENSEE’s own
expense, allow LICENSOR to sample food items on its menu, inspect the cleanliness of the
Territory, and inspect any marketing and development plan for the Licensed Services.

44. LICENSEE shall keep LICENSOR fully informed of its activities
concerning the performance, promotion and sale of the Licensed Services (“Activities”).

4.5, LICENSEE shall undertake reasonable efforts to keep LICENSOR
promptly informed of conditions and developments in the market for and use of the Licensed
Services in the Territory.

5. LICENSEE’s Covenants

5.1 LICENSEE covenants and agrees not to offer for sale the Licensed
Services anywhere outside the Territory. Upon LICENSOR’s approval, Licensee may use
advertising outside of the Territory, but in such event, any benefit that inures to LICENSOR or its
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other licensees, shall be for the sole benefit of LICENSOR and not subject to any cost recover,
reimbursement or other setoff,

5.2 LICENSEE covenants and agrees not to represent itself or himself as
an agent of LICENSOR for any purpose nor pledge LICENSOR’s credit or give any condition or
warranty or make any representation on LICENSOR’s behalf or commit LICENSOR to any
contracts. Any promises or guarantees in respect to the Licensed Services made without
LICENSOR’s prior written consent shall in no circumstances be deemed to have been made by
LICENSOR or to be binding upon LICENSOR. Without limitation, LICENSEE shall fully
indemnify, defend and hold LICENSOR and the LICENSOR Entities (as defined herein) harmless
for any such un-approved promises and/or guarantees.

5.3. LICENSEE covenants and agrees that it shall ensure that all Licensed
Services and advertisements for the same carry the proper trademark and legal notices, including
any that may be provided by LICENSOR from time to time. LICENSEE shall submit proposed
advertising and signage to LICENSOR for approval, and shall not use any such items until such
approval has been obtained.

5.4. LICENSEE covenants and agrees that it shall not enter into any other
agreement which conflicts with this Agreement.

5.5. LICENSEE covenants and agrees, represents and warrants that the
Licensed Services will conform to LICENSOR’s applicable specifications and will be of the
highest quality. LICENSEE assumes full liability for and obligations related to the performance,
accuracy, and agreements produced or supplied by LICENSEE and shall be liable for costs or
expenses incurred by LICENSOR related thereto, including without limitation, attorney’s fees,
expert fees and court costs.

5.6. LICENSEE will inform all of its employees, independent
contractors, agents, servants, successors, and/or assigns of LICENSEE’s obligations set forth
herein, and LICENSEE will ensure those parties compliance with regard to same; and

5.7. LICENSEE shall ensure that it and all of its employees and agents
comply with all applicable laws, regulations, requirements and safety standards of any
governmental body, including without limitation those of the United States, a foreign country, or
international convention/treaty, relating to the performance and advertising of the Licensed
Services. LICENSOR’s approval of any item or conduct shall not waive, impair or reduce in any
manner LICENSEE’s obligations hereunder. At LICENSOR’s request, LICENSEE shall provide
LICENSOR with any and all documentation required to show LICENSEE’s and its employees and
agents compliance with this section. LICENSEE shall provide written notice to LICENSOR if, at
any time, it determines or obtains actual or constructive knowledge that any Licensed Service is
alleged not to comply with any such law, rule, regulation, requirement or standard.

6. LICENSEE’s Representations and Warranties. LICENSEE hereby represents
and warrants that:
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6.1.  All materials furnished by and all services rendered by LICENSEE
hereunder shall comply with the terms, rules and policies set forth herein and shall not violate the
civil or proprietary rights of others;

6.2. LICENSEE will determine the requirements of, and comply with, all local
laws and regulations within the Territory regarding the advertising, marketing, performance and
sale of the Licensed Services;

6.3. This Agreement does not conflict with any other contract, agreement or
obligation of LICENSEE;

6.4. LICENSEE has conducted its own diligence on all items within this
Agreement, including the Intellectual Property, has had the opportunity to examine the same, and
does not have any outstanding concerns not specifically addressed in this Agreement; and

6.5. LICENSEE has disclosed to LICENSOR any and all agreements to which
it or he is currently a party that would either directly or indirectly relate to the subject matter of
the within Agreement.

7. Licensor’s Representations, Warranties, and Limitations, LICENSOR
hereby covenants, represents and warrants that to the best of its knowledge this Agreement does
not conflict with any other agreement of LICENSOR. LICENSEE agrees and acknowledges that
other than those representations explicitly contained above, if any, no representations, warranties
or guarantees of any kind have been made to LICENSEE, either by LICENSOR or its affiliates,
or by anyone acting on their behalf. Without limitation, no representations concerning the value
of the Licensed Services, or other prospects for the level of their sales or profits have been made
and LICENSEE has made its own independent business evaluation in deciding to perform the
Licensed Services on the terms set forth herein. Additionally, LICENSEE accepts the use of all
such Intellectual Property, “AS IS” and without any warranties or representations either express
or implied

8. Approvals and Cooperation. LICENSEE acknowledges that if the Licensed
Services performed and delivered hereunder were of inferior quality, the substantial goodwill
which LICENSOR has established and now possesses, in the trademarks, copyrights, names,
symbols, design and logos, would be impaired. Accordingly, LICENSEE agrees that the Licensed
Services shall be of high standard and of such style, appearance and quality as shall be reasonably
adequate and suited to their exploitation to the best advantage.

8.1, LICENSOR shall have the right to approve of any signage, advertisements,
or other audio-visual usage of the Intellectual Property, and LICENSEE shall not use any such
items without written approval.

82. LICENSOR shall have the right to inspect the Territory, the menus, food
selection, alcohol selection and service staff for adherence to this Agreement. Should LICENSOR
in its reasonable discretion believe that any such condition shall result in negative goodwill in
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LICENSOR’s Intellectual Property, LICENSOR may treat such discovery the same as a material
breach as it related to both a Cure period and termination provisions of this Agreement.

8.3. LICENSEE shall be responsible for all costs incurred by LICENSEE
and/or LICENSOR in connection with the development for formatting of artwork, designs and
verse for the Licensed Services, displays, advertising or promotional materials (including artwork
developed by third parties and including any artwork which in Licensor's opinion is necessary to
modify artwork initially proposed by Licensee and submitted to Licensor for approval).

8.4. LICENSOR shall have the right, at any time in its reasonable
discretion due to concerns regarding the quality of any specific food or aleohol, to request that
LICENSEE cease use of any specific food or alcohol distributor.

9. Confidentiality

9.1. LICENSEE acknowledges and agrees that LICENSEE will have access to
confidential and proprietary information concerning the business and financial activities of
LICENSOR that relate to the Licensed Services and information and technology regarding
LICENSOR’s service research and development, including without limitation, LICENSOR’s
research and development information, plans, products, services, licenses, methods, strategies,
programs, source code, software, inventions, processes, formulas, theories, technology, designs,
drawings, marketing information, costs, pricing, finances or other information of any nature,
whether technical or non-technical (such as financial, business and legal information), relating to
the operation of LICENSOR s restaurants. Such information, whether documentary, written, oral
or computer generated, shall be deemed to be and referred to as “Proprietary Information.”

9.2. Proprietary Information shall be deemed to include any and all proprietary
information disclosed by or on behalf of LICENSOR and irrespective of form, but excluding
information that (i) was known to LICENSEE prior to LICENSEE’s association with LICENSOR
and can be so proven by LICENSEE’s contemporaneous written records; (ii) shall have appeared
in any printed publication or patent or shall have become a part of the public knowledge except as
aresult of a breach of this Agreement by LICENSEE; (iif) shall have been received by LICENSEE
from a third party having no obligation to LICENSOR, or (v) reflects information and data
generally known within the industries or trades in which LICENSOR transacts business.

9.3. LICENSEE agrees and declares that all Proprietary Information, patents and
other rights in connection therewith shall be the sole property of LICENSOR and its assigns. At
all times, both during LICENSEE’s engagement by LICENSOR and after its termination,
LICENSEE will keep in confidence and trust all Proprietary Information, and LICENSEE will not
use or disclose any Proprietary Information or anything relating to it without the prior written
consent of LICENSOR, except as may be necessary in the ordinary course of performing
LICENSEE’s duties hereunder and in the best interests of LICENSOR.

9.4, At the end of the Term, LICENSEE will promptly deliver to LICENSOR all
documents and materials of any nature pertaining to LICENSEE’s work with the of LICENSOR,
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and LICENSEE will not take with him any documents or materials or copies thereof containing
any Proprietary Information.

9.5. LICENSEE will inform all of its employees, independent contractors, agents,
servants, successors, and/or assigns of the Confidentiality provisions set forth in this Section and
LICENSEE will ensure those parties compliance with regard to the same.

9.6. The provisions of this Section shall remain in full force and effect
notwithstanding the expiration or termination of this Agreement.

10.  Intellectual Property

10.1  The Parties stipulate that, except as may be specifically set forth herein, all
Intellectual Property developed in the performance of this Agreement and goodwill associated with
the same, shall inure to LICENSOR. Any work performed or property created by or for LICENSEE
based on the Intellectual Property, shall be, to the maximum extent permitted by law, be deemed
to be a work-for-hire for LICENSOR, for intellectual property purposes (“Demised Property™).
Notwithstanding the foregoing, in the event that any such Demised Property is deemed notto be a
work-for-hire for LICENSOR, LICENSEE hereby irrevocably and exclusively agrees to assign,
and hereby does assign to the LICENSOR, all right, title and interest in and to the same. Moreover,
in the event that any applicable law prohibits or limits such assignment, LICENSEE hereby
irrevocably, exclusively and on a royalty-free basis, licenses to LICENSOR all right, title and
interest in and to the Demised Property. This includes without limitation, any registrations and
applications relating to the Demised Property and any renewals and extensions thereof; all works
based upon or derived from the Demised Property; all goodwill associated with the same; in and
to all income, royalties, damages, claims and payments now or hereafter due or payable with
respect thereto, and in and to all causes of action that LICENSEE may have either in law or equity
for third parties’ past, present or future infringement of the intellectual property throughout the
world. LICENSEE further agrees to perform any and all acts and execute any documents requested
by LICENSOR, if any, that LICENSOR deems necessary to protect the LICENSOR’s rights or
otherwise effectuate the terms and conditions of this provision.

10.2 Without limitation, LICENSEE covenants and agrees that it will not at any
time during or after this Agreement assert or claim any interest in or to any patent, trademark,
copyright, or any other intellectual property right relating to the Licensed Services or the
Intellectual Property. All goodwill associated with the Licensed Services and the Intellectual
Property shall inure solely to LICENSOR

10.3 LICENSEE may utilize the Intellectual Property only in connection with
the Licensed Services and only in the manner and style approved by LICENSOR, in writing.
Without limitation, LICENSEE will not use Intellectual Property as part of its company name or
in connection with any services or products other than the LICENSED SERVICES. LICENSEE
further agrees not to alter, deface, remove, cover up, or mutilate any of the Intellectual Property.

10.4 In the event that LICENSEE becomes aware of any third party engaging in
unlicensed activities or activities otherwise unauthorized by LICENSOR, including such activities
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which could constitute unauthorized disclosure or the misuse of any of the Intellectual Property, it
shall notify the other of the same within two (2) days. Moreover, as may be requested by
LICENSOR, LICENSEE shall join LICENSOR in taking all such steps (if any), as per
LICENSOR’s direction and in its sole discretion as it determines to undertake the protection of
LICENSOR’s rights in and to the Intellectual Property. The expenses incurred in taking such steps
and any profits or damages which may be obtained shall be (in the absence of agreement to the
contrary) for the account of LICENSOR.

10.5 LICENSEE covenants and agrees not to adopt any trademark, tradename,
tradedress, mark, logo or symbol which is similar to, or likely to be confused with, any of the
Intellectual Property or other intellectual property of LICENSOR. Without limitation, LICENSEE
shall not use any other trademark, word, symbol, letter or design in combination with any of the
items described as trademarks on Exhibit A.

10.6 Nothing in this Agreement shall constitute any representation by
LICENSOR that the Licensed Services or the Intellectual Property are not owned or licensed to
LICENSOR by any third party (including patents).

10.7 LICENSEE shall not use, or suffer the use of, LICENSOR’s name, logo,
likeness nor any other Intellectual Property in its marketing materials, press releases, media
communications or otherwise without first obtaining LICENSOR’s prior written consent. This
shall specifically include references to this Agreement or the contractual relationship created
hereunder.

10.8 LICENSEE shall cooperate both before and after the termination of this
Agreement with any action by LICENSOR with the registration, application, or securing of any
rights related to the Intellectual Property and the Demised Property.

11. Insurance. Throughout the Term, LICENSEE shall obtain and continuously
maintain, at its expense, errors and omissions, general commercial liability and products liability
insurance policies at all times with an insurance company rated at least Grade A VIII by AM Best,
with no minimum limits less than $1,000,000.00 per occurrence/$2,000,000.00 annual aggregate
with a $5,000,000.00 follow from an umbrella policy with an insurance company also rated at least
Grade A VIII by AM Best. LICENSEE shall add LICENSOR, as an additional insureds on such
policies and shall provide LICENSOR with a certificate of insurance and a certified complete
insurance policy evidencing the same within thirty (30) days of the Effective Date, and otherwise
upon LICENSORS’s advance request. LICENSEE shall cooperate with LICENSOR in all respects
in a timely fashion with regard to compliance with this paragraph.

12. Indemnification and Limitation of Liability

12.1 LICENSEE shall indemnify, defend and hold harmless LICENSOR and each
of its members, employees, representatives, agents, attorneys’ and representatives (collectively,
the "Indemnified Parties"), and shall reimburse the Indemnified Parties for any loss, liability,
claim, damage, expense (including costs of investigation and defense and reasonable attorneys'
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fees and expenses) or diminution of value, whether or not involving a third-party claim
(collectively, "Damages™), directly or indirectly arising from or in connection with:

12.1.1 Any breach of any representation or warranty made by LICENSEE
in this Agreements;

12.1.2 Any breach of any covenant or obligation of LICENSEE in this
Agreement or in any other certificate, document, writing or instrument delivered by LICENSEE
pursuant to this Agreement;

12.1.3 Any liability arising out of the ownership or operation of
LICENSEE's businesses, whether or not such liability was caused by LICENSEE or any other
person or entity;

12.1.4 Any failure to remit any taxes, fees, fines, penalties or any other
government impositions;

12.1.5 Any claim relating to a death, bodily injury, personal property or
other harm or damage resulting from any products, foodstuffs or other materials caused to be
manufactured, imported, or sold by LICENSEE;

12.1.6 LICENSEE’s infringement of an intellectual property of any person,
entity, including without limitation, patents, trade secrets, copyrights, trademarks, service marks
and/or trade names;

12.1.7. Any statement or misstatement made by LICENSEE or any of their
employees, contractors, agents or other representatives to a manufacturer, wholesaler, retailer or
other third party;

12.1.8 Any failure by LICENSEE to perform the Licensed Services in a
manner that does not fully comport with safety standards and other compliance laws and
regulations, including without limitation, false advertising, misrepresentation or claims made
related to the Licensed Services and/or any advertising;

12.1.9 Any negligent, willful or reckless act, omission, or misconduct on
the part of LICENSEE.

In the event that a potential or actual claim giving rise to LICENSEE’s indemnification
obligations hereunder, LICENSEE shall employ best efforts to cooperate with the LICENSOR’s
efforts to defend and/or resolve such claim, including without limitation, supplying any documents
that any of the Indemnified Parties requests, providing access to LICENSEE’s employees for
purposes of interviewing them at a time and place requested by LICENSOR, and in all other
respects cooperating with LICENSOR’s efforts in regard to the claim. LICENSEE acknowledges
that LICENSOR shall be able to select and utilize their own attorneys in their sole discretion.
Furthermore, LICENSEE shall consent to the personal justification of any court, tribunal, or forum
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in which an action or proceeding is brought involving a claim to which this foregoing
indemnification shall apply.

122 Limitation of Liability. Except where may be specifically required by law,
LICENSOR and the Indemnified Parties shall not be liable hereunder or otherwise to LICENSEE
for any special, treble, exemplary, punitive, indirect, incidental or consequential damages
(including, but not limited to lost profits, loss of customers, lost goodwill, damage to reputation or
advertising, or lost business opportunities), whether based in contract, tort, strict liability or
otherwise, even if LICENSOR has been advised of the possibility of such losses or damages. .

13.  No Joint Venture; Independent Contractors. This Agreement shall not be
interpreted or construed to create an association, agency, joint venture or partnership between the
Parties or to impose any liability attributable to such a relationship upon either party hereto.
Neither party has the power or the authority to bind the other, contractually or otherwise. Each
party isresponsible for the payment of all fees, salaries, benefits and other payments to or on behalf
of its employees, subcontractors, and others who may provide goods and/or services to the party
to perform in accordance with this Agreement.

14.  Force Majeure. Ifeither Party is materially hampered from performing hereunder
by reason of any law, natural disaster, labor controversy, war, Act of God, terrorist activity or any
similar event beyond a party’s reasonable control (“Event of Force Majeure”), failure to perform
shall not be deemed a breach of or default under the Agreement and neither party shall be liable to
the other therefore. LICENSOR shall have the right to suspend the Agreement during an Event of
Force Majeure and shall have the right, but not the obligation, to extend this Agreement by the
length of any such suspension. In the alternative, LICENSOR may terminate the Agreement in an
Event of Force Majeure, which may not be unreasonably withheld.

15.  Breach. In the event of a breach of any provision of this Agreement, the non-
breaching party shall give the breaching party notice describing the breach and stating that the
breaching party has thirty (30) days hours after notice of the breach to cure the breach. If the
breach is not cured in that period, the non-breaching party may declare a material breach
(“Material Breach”) under the Agreement. For avoidance of doubt, there is no cure period for a
breach of LICENSEE'’s obligation to remit payment to LICENSOR or the other items in Section
2 that give LICENSOR an immediate right to terminate this Agreement.

16. Remedies. LICENSEE acknowledges that it would be difficult to measure the
damages that would result from its breach of this Agreement, and that even if damages were
measurable, a temporary and/or permanent injunction or other equitable remedy would be an
effective and appropriate remedy. LICENSEE further acknowledges that the restrictions herein
are reasonable, are reasonably necessary for LICENSOR’s protection and LICENSOR’s business
and goodwill and, by virtue of the circumstances of its business, a violation LICENSEE of any
such covenant would cause irreparable damage to LICENSOR. Therefore, LICENSEE hereby
agrees that any breach or threatened breach of any provision of this Agreement shall entitle
LICENSOR, in addition to any legal remedies available to it, to apply to any court of competent
jurisdiction for a temporary and/or permanent injunction or any other appropriate equitable relief,
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including specific performance (without any bond or security required) in order to enjoin such
breach or threatened breach.

17.  Assignment, LICENSOR may freely assign its rights and obligations hereunder,
in whole or in part. Notwithstanding the foregoing, LICENSEE shall not assign, transfer, charge
or encumber this Agreement nor assign any of its obligations or delegate any of its duties hereunder
without first obtaining LICENSOR’S prior written consent, which may be unreasonably withheld.
Any such assignment in violation of this Agreement shall be deemed null and void.

18.  Choice of Law; Consent to Jurisdiction. THE PARTIES AGREE THAT THIS
AGREEMENT IS MADE AND DELIVERED IN, AND SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE COMMONWEALTH OF MASSACHUSETTS (WITHOUT
GIVING EFFECT TO PRINCIPLES OF CONFLICTS OF LAWS OF THE COMMONWEALTH OF
MASSACHUSETTS OR ANY OTHER STATE). EACH OF THE PARTIES HERETO HEREBY IRREVOCABLY
AND UNCONDITIONALLY CONSENTS TO SUBMIT TO THE EXCLUSIVE JURISDICTION AND VENUE OF THE
STATE AND FEDERAL COURTS OF COMMONWEALTH OF MASSACHUSETTS FOR ANY ACTION,
PROCEEDING OR INVESTIGATION IN ANY COURT OR BEFORE ANY GOVERNMENTAL AUTHORITY (A
“LITIGATION") FOR ACTIONS ARISING OUT OF OR RELATING TO THIS AGREEMENT AND THE
TRANSACTIONS CONTEMPLATED HEREBY, AS WELL AS ANY OTHER CLAIMS OR DEFENSES DIRECTLY
OR INDIRECTLY RELATED TO THE SUBJECT MATTER OF THIS AGREEMENT (AND AGREES NOT TO
COMMENCE ANY LITIGATION RELATING THERETO EXCEPT IN SUCH COURTS). NEVERTHELESS, THE
PARTIES ACKNOWLEDGE AND AGREE THAT LICENSOR SHALL HAVE THE RIGHT TO INSTITUTE AN
ACTION FOR EQUITABLE RELIEF AGAINST LICENSEE N ANY COURT, ANYWHERE IN THE WORLD, AS
LICENSOR DEEM NECESSARY TO PROTECT THEIR RIGHTS AND/OR MAINTAIN THE STATUS QUO. THE
JURISDICTION PROVISION WITHIN THIS SECTION SHALL NOT BE DEEMED TO PROHIBIT SUCH ACTION.

19.  Attorney’s Fees. In the event that this Agreement is breached by LICENSEE, or
if LICENSOR or any of the Licensor Parties undertake any action to enforce the terms and
conditions hereof, LICENSEE shall pay the actual attomey’s fees and costs (including
transcription, translation, and expert witness fees) relating to any legal services of LICENSOR’s
attorneys whether or not resulting in the institution of proceedings, directly or indirectly relating
to the enforcement of the terms and provisions of this Agreement, including without limitation,
both actual pre-judgment and post-judgement attorney’s fees and cost and attorney’s fees and costs
of settlement if no proceeding in instituted, Further, such reimbursement shall also include any
such fees and costs incurred after the conclusion of such a proceeding in which a judgement or
other disposition is rendered on post judgment or post-disposition collection efforts. In furtherance
of these rights, and without limitation, LICENSEE acknowledges and agrees that LICENSOR
shall be entitled to recoup their attorneys’ fees and shall have a viable claim for the same even if;
they have not established damages other than the incurrence of those fees, resulting from the
enforcement of this Agreement.

20. Notices. Any and all notices or other communications, if any, that are to be given
under this Agreement must be in writing, which shall be given by delivery to the address set forth
below to the attention of the respective persons signing this Agreement, by way of either personal
delivery, certified mail, return receipt requested, two-day mail or overnight mail by a commercial
carrier or facsimile transmission. Notices by certified mail, return receipt requested, two-day mail
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or overnight mail by a commercial carrier or facsimile transmission (with self-generated
confirmation of receipt) shall be deemed given upon sending. Notices by personal delivery shall
be deemed given upon delivery. Notices may also be delivered by email, which shall be deemed
effective twenty-four (24) hours after the message was sent, so long as no “System Error” message
or other notice of non-delivery is generated. In the alternative, notices may be given by regular
mail, but shall not be effective unless and until received at the address to which they are sent.
Notices shall be addressed as set forth below unless a party changes the address in writing by
providing notice thereof to the other party. The addresses for giving notice are as follows:

TO LICENSOR: JOHN A. TAGLIERI REVOCABLE TRUST
Attn: John Taglieri, Trustee

Telephone:
Email:

Copy to: Fletcher Tilton PC
Attn: Adam Ponte, Esq.
12 POST OFFICE SQUARE | 6TH FLOOR
BOSTON, MA 02109
Telephone: 617.336.2280
Fax: 617.336.4480
Email: aponte@fletchertilton.com

TO LICENSEE: TESTA RESTAURANT GROUP, LLC
15 Ordway Lane
Kingston, NH 03848
Telephone: 617.877.8214
Email: jktesta@comcast.net

21.  Voluntary Agreement. The Parties acknowledge having read this Agreement
carefully, that they understand all of its terms, that all agreements between the Parties relating to
the subjects covered in this Agreement are contained in it, and that the Parties have entered into
this Agreement voluntarily and not in reliance upon any promises or representations other than
those contained in this Agreement itself. The Parties further acknowledge having had the
opportunity to review and discuss this Agreement with private independent legal counsel of the
Parties’ choosing; have not in any manner relied upon the other’s legal counsel for legal advice,
and are fully satisfied that they have read the Agreement thoroughly; and acknowledge that it is in
their respective best interests to enter into it. The Parties also acknowledge having asked any
questions desired and clarified the meaning of all terms, if any, the meaning of which the Parties
are not sure.

22.  Entire Agreement. This Agreement constitutes the entire agreement of the Parties
hereto relating to the subject matter hereof, and any prior agreements, understandings,
representatives and commitments concerning such subject matter, whether oral or written, are
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hereby superseded and terminated in their entirety and are of no further force or effect. There are
no contemporaneous oral agreements between the Parties hereto relating to the License, and the
Parties have not executed the Agreement in reliance upon any representation or promise other than
those specified herein.

23.  Execution in Counterparts; Facsimile and Electronic Signature. The
Agreement may be executed in counterparts. All counterparts shall be construed together and
constitute the same instrument. Further, this Agreement may be signed by facsimile or email
transmission, which shall be binding upon the Parties as if signed in the original.

24, Severability. The Parties acknowledge that one or more provisions of this
Agreement may be legally prohibited or otherwise unenforceable in certain jurisdictions and not
others. It is the Parties’ intention that this Agreement be construed in a manner that is consistent
with prevailing law in the jurisdiction in which it is enforced. Therefore, the Parties agree that if
any provision of this agreement is prohibited or otherwise unenforceable in a jurisdiction where it
is being enforced, (a) it shall nevertheless be enforced to the fullest extent allowed by that
prevailing law and (b) all other provisions of this Agreement shall remain in full force and effect
and shall not be invalidated or rendered unenforceable.

25. Waiver. No failure by either party to enforce any term, provision or condition of
this Agreement, including the breach or default thereof, by conduct, course of dealing or otherwise,
in one or more instances shall be deemed a waiver. The rights and remedies of the Parties are
cumulative and not alternative.

26.  No Third Party Beneficiaries. This Agreement is not intended to be for the benefit
of, and shall not be enforceable by any unaffiliated third party, except as may be specifically
provided herein such as, without limitation, the Indemnified Parties (who shall be deemed to be
third party beneficiaries hereof). Nothing in this Agreement, express or implied, is intended to nor
shall it confer on any third party any rights (including third-party beneficiary rights), remedies,
obligations or liabilities under or by reason of this Agreement, except as may be specifically
provided herein. This Agreement shall not provide third parties with any remedy, claim, liability,
reimbursement, cause of action or other right in excess of those existing without reference to the
terms of this Agreement. No third party shall have any right, independent of any right that exists
irrespective of this Agreement, to bring any suit at law or equity for any matter governed by or
subject to the provisions of this Agreement. Without limitation, the Parties hereby disclaim any
and all liability to third parties in connection with the subject matter of this Agreement.

27.  Survival of Representations and Warranties. The representations and warranties
(and limitations thereof) of the Parties made herein shall survive the execution and delivery of this
Agreement.

28.  Further Assurances; Reasonable Assurances. LICENSEE covenants and agrees
to execute and deliver to LICENSOR any additional written assurances, writings and instruments
and to perform any further acts as may be requested by LICENSOR for the purposes of effectuating
the intent of this Agreement. Without limitation, upon LICENSOR written request, LICENSEE
shall provide LICENSOR with a written affidavit, providing reasonable assurances to LICENSOR,

Client Files/46936/0001/02881059.D0CX, 2
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as determined to be satisfactory to LICENSOR in it sole discretion, that LICENSEE has been
complying and will comply with the terms and conditions of this Agreement, including, without
limitation, their promises, covenants and agreements, representations and warranties set forth
herein. The affidavit shall be attested to by LICENSEE by a resolution of the Board of Directors
of LICENSEE or other governing body of LICENSEE if it does not have a Board of
Directors. Such reasonable assurances or further acts shall be rendered by LICENSEE and
received by LICENSOR within ten (10) days of LICENSOR’s delivery of the request for the same,
and shall be delivered in accordance with the Notice provision of this Agreement.

29.  Miscellaneous. The Parties stipulate that the benefits of this Agreement shall inure
to their heirs, agents, successors and assigns. The recitals set forth in, and schedules attached to,
this Agreement shall be binding upon the Parties as if fully incorporated herein and shall be of full
force and effect. The Parties acknowledge that this is a negotiated Agreement and that in no event
shall the terms be construed against any party on the basis that such party or its counsel drafted
this Agreement. This shall include, without limitation, providing any and all information,
documents and executing any material that is to be filed with a governmental entity, The gender
terms in this Agreement shall apply equally to either gender. The headings in this Agreement shall
have no force and effect and are inserted solely as reference aids for the ease and convenience of
the reader; they will not be deemed to modify, limit or define the scope or substance of the
provisions they introduce, nor will they be used in construing the intent or effect of such provisions.
Neither this Agreement, nor its execution, has been induced by any reliance, representation,
stipulation, warranty or understanding of any kind other than those expressed herein. The Parties
may not change, modify nor amend this Agreement unless such change, modification or
amendment is made in writing and signed by both Parties. Without limitation, any oral statement
by the Parties that would modify their rights or obligations hereunder shall be null and void and
both Parties must sign any such written statement at the time it is made.

SIGNATURES ARE ON THE FOLLOWING PAGE
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IN WITNESS WHEREOF, the parties hercto have executed this Agreement as of the
date first writicn above.

WITNESSED OR ATTESTED:
IJI(?E?\’SOR:

JOHN A. TAGLIERI REVOCABLE TRUST

By: M %A/L

Name: Johd A. Taglieri, Trustee

LICENSEE:
TESTA RESTAURANT GROUP, LLC

Name: Johsf Testa, Manager
Duly Atithorized

Ehient Falea 336 (30010288 1059.DOCN, 2




Licensor:

JOHN A. TAGLIERI
REVOCABLE TRUST

Business Contact: John A. Taglieri, Trustee

EXHIBIT A

Licensee: TESTA RESTAURANT
GROUP, LLC

Address: 15 Ordway Lane
Kingston, NH 03848

Business Contact: John Testa,
Manager

1. Commencement Date: , 2018

2. Termination Date: This Agreement shall terminate upon the earlier of:
(1) the termination of that certain Retail Lease by
and between Licensee and Bos Retail 1, LLC dated
August 2018 for the leased real property at
the Territory; (i) August ____, 2033 or (ii) such
earlier termination pursuant to the terms of this
Agreement,

3. Exclusive: Non-Exclusive

4. Licensed Services: A single restaurant with on demand prepared food
service only at the Territory.

5. Territory(ies): A single structure at 14 Elissa Avenue, Wayland,
Massachusetts

6. Royalty Rate: 5% Gross Sales during the life of John A. Taglieri,
an individual and 2.5% Gross Sales at all times
thereafter

7. Advance: None

8. Guarantee: None

9. Guarantee Period; None

10. Minimum Sales Requirement: | None

11.  Marketing Target Date: None

12.  Samples: Menu items upon request

13.  Additional Notes & Provisions: | N/A .

i4. LICENSED PROPERTY See Schedule 1 on the following page
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SCHEDULE 1- Licensed Intellectual Property

(1) The word in standard characters:
Giacomo’s
as more specifically shown in United States Patent and Trademark Application Serial
Number 87338529, such application currently under prosecution, along with all

common law rights in the same.

(2) Thelogo

Ristorante

as more specifically shown in United States Patent and Trademark Application Serial
Number 87342649, such application currently under prosecution, along with all
common law rights in the same.
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PROMISSORY NOTE

$150,000.00 Boston, Massachusetts
August 30,2018

FOR VALUE RECEIVED, the undersigned, TESTA RESTAURANT GROUP, LLC, a
limited liability company duly organized and validly existing under the laws of the
Commonwealth of Massachusetts having a principal place of business at 14 Elissa Avenue,
Wayland, Massachusetts 01778, and John Testa, an individual having an address of 15 Ordway
Lane, Kingston, NH 03848 (jointly and severally, the “Borrower”™), hereby promises to pay to

JOHN A. TAGLIERI

an individual having an address of 6 Nectar Place, Nahant, Massachusetts 01908 (the “Lender”),
OR ORDER, the principal sum of

ONE HUNDRED FIFTY THOUSAND AND 00/100 ($150,000.00) DOLLARS

or so much as shall be advanced hereunder, with interest on the unpaid principal until paid at the
rate and in the manner hereinafter provided in lawful money of the United States of America.

Interest shall be calculated on the daily unpaid principal balance of the indebtedness
evidenced by this Note based on a 360 day year, provided that interest shall be due for the actual
number of days elapsed during each period for which interest is being charged.

The principal of this Note shall bear interest at the Applicable Federal Rate for mid-term
debt instruments published by the Internal Revenue Service in effect on the date hereof (the
“Interest Rate”). [currently 2.76%].

The Borrower shall make one (1) balloon payment of all principal and accrued and
unpaid interest on August 30, 2023, which shall be the Maturity Date.

The Borrower shall have the right to prepay this Note in part or in full without penalty.

All principal outstanding hereunder (together with any and all accrued and unpaid interest
thereon) and other amounts due hereunder shall become immediately due and payable, at the
option of the Lender, without presentment, demand, protest or notice of protest, upon the
occurrence of any one or more of the events of default (“Events of Default”) set forth below:

(1)  Failure to make any payment of principal or interest or any sum due under
this Note within seven (7) days of when due; or

(2)  Failure by the Borrower to observe or perform any covenant contained

herein other than a payment default Note not cured within
thirty (30) days of written notice thereof; or

Ctient Files/46936/0001/02884915.DOCX



3

4

®)

(6)

(7)

(®)

©)

Any representation or warranty made by the Borrower to the Lender or
any statement, certificate or other data furnished in connection herewith
proves at any time to be incorrect in any respect; or

The Borrower shall (i) apply for or consent to the appointment of a
receiver, conservator, trustee or liquidator of all or a substantial part of any
of its assets; (ii) be unable, or admit in writing its inability, to pay its debts
as they mature; (iii) file or permit the filing of any petition, case,
arrangement, reorganization, or the like under any insolvency or
bankruptcy law, or the adjudication of it as a bankrupt, or the making of an
assignment for the benefit of creditors or the consenting to any form of
arrangement for the satisfaction, settlement or delay of debt or the
appointment of a receiver for all or any part of its properties; or (iv) take
any action for the purpose of effecting any of the foregoing; or

An order, judgment or decree shall be entered, or a case shall be
commenced, against the Borrower, without the application, approval or
consent of the Borrower by or in any court of competent jurisdiction,
approving a petition or permitting the commencement of a case seeking
reorganization or liquidation of the Borrower or appointing a receiver,
trustee, conservator or liquidator of the Borrower, or of all or a substantial
part of its assets and the Borrower, by any act, indicates its approval
thereof, consent thereto, or acquiescence therein, or, in any event, such
order, judgment, decree or case shall continue unstayed, or undismissed
and in effect for any period of thirty (30) consecutive days; or

The Borrower shall die, dissolve or liquidate, or be dissolved or liquidated,
or cease to exist legally, or if a corporation or partnership (general or
limited), merge or consolidate with, or be merged or consolidated with or
into any other entity; or

Any uninsured loss, theft, damage or destruction to any material portion
of the collateral; or

A default or Event of Default occurs under the Lease by and between
TESTA RESTAURANT GROUP, LLC and BOS RETAIL 1, LLC dated
of August 30, 2018; and

A default or Event of Default occurs under the License Agreement by and
between TESTA RESTAURANT GROUP, LLC and JOHN A.
TAGLIERI REVOCABLE TRUST dated of August 22, 2018.

Upon the occurrence of any one or more of the Events of Default, the Lender shall have
the right to institute any proceedings upon this Note and any collateral given to secure the same
for the purposes of collecting said principal and interest with costs and expenses, or of protecting
any security connected herewith, and shall have, among other remedies, all of the rights of a
secured party under the Uniform Commercial Code of Massachusetts. Any waiver or consent to
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a waiver of any of the Events of Default, shall not be construed as a waiver or consent to a
waiver in a subsequent instance.

During the period of any default and after the Maturity Date, this Note shall bear interest
at the rate of four (4%) percent per annum above the rate then in effect (“Default Rate”). Such
Default Rate shall be effective five (5) days from the date of notice of default from the Lender to
the Borrower.

The Borrower also agrees to pay a late charge for payments of interest and principal
made ten (10) days after their due date assessed at five percent (5%) of the overdue amount.
Such late charge payments are made for the purpose of compensating the Lender for its
administrative costs and expenses in handling late payments and losses in connection therewith.
This provision is not intended to provide a grace period for any payment otherwise due and
payable and shall not constitute a waiver by the Lender to insist upon the strict performance of
any of the Loan Documents or to declare any event of default for any payment not made when it
was due and payable.

Any deposits or other sums at any time credited by or due from the Lender to the
Borrower, any endorser or guarantor hereof, may at all times be held and treated as collateral for
the payment of this Note and any and all other liabilities (direct or indirect, absolute or
contingent, due or to become due, now existing or hereafter arising) of said respective Borrower,
endorser or guarantor to the Lender. The Lender may apply or set off such deposits or other
sums against such liabilities at any time in the case of the Borrower, but only with respect to
matured liabilities in the case of endorsers and guarantors any time after default.

The Borrower shall not assign this Note without the prior written consent of the Lender
which may be withheld in its sole discretion.

In case this Note shall not be paid in full whenever it shall become due, the Borrower and
any endorser or guarantor hereof agree to pay all costs and expenses of collection, including
court costs and reasonable attorneys’ fees.

The Borrower and each guarantor, endorser or other person now or hereafter liable for the
payment of any of the indebtedness evidenced by this Note, agrees, by making, guaranteeing or
endorsing this Note or by making any agreement to pay any of the indebtedness evidenced by
this Note, to waive presentment for payment, protest and demand, notice of protest, demand and
of dishonor and non-payment of this Note, and consents without notice or further assent (a) to
the substitution, exchange, or release of the collateral, if any, securing this Note or any part
thereof at any time; (b) to the acceptance or release by the holder or holders hereof at any time of
any additional collateral or security for or other guarantors of this Note; (c) to the modification or
amendment, at any time and from time to time, of this Note, and any instrument securing this
Note, at the request of any person liable hereon; (d) to the granting by the holder hereof of any
extension of the time for payment of this Note or for the performance of the agreements,
covenants, and conditions contained in this Note, or any instrument securing this Note, at the
request of any person liable hereon; and (e) to any and all forbearances and indulgences
whatsoever. Such consent shall not alter nor diminish the liability of any person.
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BORROWER HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVES THE RIGHT TO A TRIAL BY JURY IN RESPECT OF ANY CLAIM BASED
HEREON, ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS NOTE OR ANY
OTHER DOCUMENTS CONTEMPLATED TO BE EXECUTED IN CONNECTION
HEREWITH OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS
(WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY. THIS WAIVER
CONSTITUTES A MATERIAL INDUCEMENT FOR LENDER TO MAKE THE LOAN
EVIDENCED BY THIS NOTE.

Borrower hereby agrees that the following courts: State Court - Any state or local court
of the Commonwealth of Massachusetts; Federal Court - United States District Court for the
District of the Commonwealth of Massachusetts; or at the option of Lender, any court in which
Lender shall initiate legal or equitable proceedings and which has subject matter jurisdiction over
the matter in controversy, shall have exclusive jurisdiction to hear and determine any claims or
disputes between Borrower and Lender pertaining directly or indirectly to this Note or to any
matter arising in connection with this Note. Borrower expressly submits and consents in
advance to such jurisdiction in any action or proceeding commenced in such courts, hereby
waiving personal service of the summons and complaint, or other process or papers issued
therein, and agreeing that service of such summons and complaint, or other process or papers,
may be made by registered or certified mail addressed to Borrower at the address set forth
herein. Should Borrower fail to appear or answer any summons, complaint, process or papers so
served within thirty (30) days after the mailing thereof, it shall be deemed in default and an order
and/or judgment may be entered against it as demanded or prayed for in such summons,
complaint, process or papers. The exclusive choice of forum set forth herein shall not be deemed
to preclude the enforcement of any judgment obtained in such forum or the taking of any action
under this Note to enforce the same in any appropriate jurisdiction.

COMMERCIAL TRANSACTION. BORROWER ACKNOWLEDGES THAT
THE ADVANCES EVIDENCED BY THIS NOTE ARE PART OF A COMMERCIAL
TRANSACTION.

This Note shall be the joint and several obligation of the Borrower and all sureties,
guarantors and endorsers, and shall be binding upon them and their respective successors and

assigns and each or any of them.

[The remainder of this page is intentionally left blank; signature page to follow.]
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IN WITNESS WHEREOF, the Borrower has executed this Note as an instrument under
seal as of the day and year first above written.

TESTA RESTAURANT GROUP, LLC

GOE % DT

Witness W esta, Manager
Witness N Jo esta, Individually
5
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41 COCHITUATE ROAD
15 SEP -6 PAVA¥EAND MASSACHUSETTS 01778

#Town of Wayland Q

www.wayland.ma.us TEL. 508-358-3788

OFFICE STAFF

A
BOARD OF ASSESSORS O

Bruce Morgan Direct%ﬁéif’ Assessiing Susan M. Rufo, Chair -

Don Clarke, MAA, Assistant Assessor Jayson Brodie, Vice Chair o

Jessica Marchant, MAA Administrative Assessor Zachariah L. Ventress 5¢

Savitri Ramgoolam, Department Assistant Steven Glovsky ,,W
John Todd

Certification of Abutters

Date of request 7/ & // f

Please plan your submission accordingly. The Assessors’ office has 10 business days to certify an
abutters list Per MGL Ch. 66, S.10

Address to be certified (;’ Y Flissa & \ Parcel ID 73-0 ID_Z,
N / (Map/Lot)

Owner’s Name

(PLEASE PRINT) —

Owmer’s Mailing Address

Name of Applicant f)})é b JeStr Telephone: _

xrr o383
State Zip

C o T
Signature of Applican 2 /
L/

Reason for List (check one) OConservation CHealth [Manning [Zoning @/oard of Selectmen

**Please check with the Board/Commission for their guidelines regarding the number of feet required for
notification. Each Board/Commission has its own regulations for their abutters listing. There’s no fee for
certification, however the list/s of abutters must be provided by the person or company requesting certification.

For use by Assessors

This is to certify that at the time of the last assessment for taxation made by the Town of Wayland, the names and addresses
are the assessed owners to these parcels.

Certified By: A@/\ )\\ B Date: 7/ /0/ B

CC: [ Conservation [Health [Planning O Zoning Béard of Selectmen

Abuttersrequestform.doc
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land

¥/ September 10, 2018

100 foot/Abutters List Report

2 SEP 10 PK 3: 09

Subject Property:
& 3f ’r £ tg‘“‘
Parcel Number:  23-052 Mailing A ; S, L:ld € %NATIONAL
CAMA Number:  23-052 * DEVELOPMENT™
Property Address: 400 BOSTON POST RD 2310 WASHINGTON STREET
NEWTON LOWER FALLS, MA 02462
Abutters:
Parcel Number:  23-015 Mailing Address: RUSSELL'S GREENHOUSES & GARDEN
CAMA Number:  23-015 CENTER INC
Property Address: 397 BOSTON POST RD 397 BOSTON POST RD /
- ” ’WAYLAND MA 01778 '
Parcel Number: 23-016 Mailing Address: RUSSELLS GREENHOUSES & GARDEN
CAMA Number:  23-016 CENTER INC
Property Address: 376 BOSTON POST RD 397 BOSTON POST RD

Parcel Number:  23-017 " Mailing Address: SKEHAN TIMOTHY TRUSTEE 372
CAMA Number:  23-017 BOSTON POST ROAD TRUST
Property Address: 372 BOSTON POST RD 105 PELHAM ISLAND RD

23018

WAYLAND, MA 01778

WAYLAND, MA 01 778

364 BOSTON POST RD
‘WAYLAND, MA 01778

Y4

v

Parcel Number: Mailing Address: 'OSMOND RALPH S OSMOND GRACE M
CAMA Number:  23-018 3 OLD FARM CIR

Property Address: 368 BOSTON POST RD WAYLAND, MA 01778 /
Parcel Number:  23-019 Mailing Address: OSMOND RALPH S & GRACE M

CAMA Number:  23-019 TRUSTEES RALPH S & GRACE M

Property Address: 364 BOSTON POST RD OSMOND FAMILY TRST

M

Parcel Number: 23-020 Mailing Address: 356 BOSTON POST RD LLC

CAMA Number:  23-020 356 BOSTON POST RD

Property Address: 356 BOSTON POST RD WAYLAND, MA 01778 N /
Parcel Number: 23-021 Malhng Address: SONYA T STARMER TRUSTEE 334-338
CAMA Number:  23-021 BOSTON POST ROAD NOMINEE TRUST
Property Address: 338 BOSTON POST RD 25 ORCHARD RD

NATICK, MA 01760

v

Parcel Number:  23-022 Mailing Address: SONYA T STARMER TRUSTEE 334-338
CAMA Number:  23-022 BOSTON POST ROAD NOMINEE TRUST
Property Address: 334 BOSTON POST RD 25 ORCHARD RD

NATICK, MA 01760

R4

Parcel Number: 23-023 Ma}ling Address:
CAMA Number:  23-023 LCROW-CO— BPR ﬂea\-k( e
Property Address: 326 BOSTON POST RD POBOX-844004— 57 Ruyer St Ste. 100

.B.OSION,.MA-OZZSAJ.ODJ—\NEHQS\ej mi Olqs/i

Parcel Number:  23-026 Mailing Address: POISSON WILLIAM
CAMA Number: 23-026 300 BOSTON POST RD
Property Address: 300 BOSTON POST RD WAYLAND, MA 01778 \/
o R
www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies
9/10/2018 are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 1 0f 6
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B Wayland, MA
3] September 10, 2018

- Parcel Number:  23-052C Mailing Address: BOS RETAIL 1 LLC NATIONAL

CAMA Number:  23-052C DEVELOPMENT
Property Address: 440 BOSTON POST RD 2310 WASHINGTON ST \/
- S NEWTONLOWERFALLS MA02462
Parcel Number:  23-052D Mailing Address: WAYLAND MEADOWS LIMITED
CAMA Number:  23-052D PARTNERSHIP % BRENDON HOMES
Property Address: 400 BOSTON POST RD INC
259 TURNPIKE RD-SUITE 101
.. ... Ssoursorouch.Ma0iTz
Parcel Number: 23-052E Mailing Address: BOSTON RETAIL 1 LLC NATIONAL
CAMA Number:  23-052E DEVELOPMENT
Property Address: ANDREW AVE 2310 WASHINGTON ST
B . D NEWTON LOWER FALLS, MA 02462
Parcel Number: 23-052H ' Malhng Address: BOSTON RETAIL 1 LLC NATIONAL -
CAMA Number:  23-052H DEVELOPMENT
Property Address: ELISSA AVE 2310 WASHINGTON ST
o ‘ - NEWTON LOWER FALLS MA 02462 \/
Parcel Number: 23-0521 Mailing Address: TWENTY WAYLAND LLC % KGI
CAMA Number:  23-052I PROPERTIES
Property Address: ANDREW AVE 10 MEMORIAL BLVD STE 901
- . ‘ ’ v ' PROVIDENCE RI 02903 \/
Parcel Number: 23-052J Mailing Address: BOSTON RETAIL 1 LLC NATIONAL
CAMA Number:  23-052J DEVELOPMENT
Property Address: ANDREW AVE 2310 WASHINGTON ST /
o B ’ 7 - NEWTON LOWER FALLS MA 02462
Parcel Number: 23-052K Mailing Address: TWENTY WAYLAND LLC % KGI
CAMA Number:  23-052K PROPERTIES
Property Address: ANDREW AVE 10 MEMORIAL BLVD STE 901
o - - 3 PROVIDENCE RI 02903 v \/
Parcel Number: 23-052L Mailing Address: TWENTY WAYLAND LLC %KGI
CAMA Number:  23-052L PROPERTIES
Property Address: ANDREW AVE 10 MEMORIAL BLVD \/
» | » _ . PROVIDENCE RI 02903
Parcel Number:  23-052M Mailing Address: TWENTY WAYLAND LLC
CAMA Number:  23-052M 10 MEMORIAL BLVD STE 901
Property Address: ANDREW AVE PROVIDENCE, RI 02903
Parcel Number: ~ 23-052N o ‘Mailing Address: BOSTON RETAIL 1 LLC NATIONAL
CAMA Number:  23-052N DEVELOPMENT
Property Address: ANDREW AVE 2310 WASHINGTON ST \/
» NEWTON LOWER FALLS MA 02462
Parcel Number: 23-65207 Mailing Address: STREISAND JAMES B & ANNE C
CAMA Number:  23-121 TRUSTEES JAMES B & ANNE C
Property Address: 9 HASTINGS WAY STREISAND TRUST
9 HASTINGS WAY
- - | o  WAYLAND,MAO1778 7
Parcel Number:  23-052D Mailing Address: KELLY LURDES C
CAMA Number:  23-122 11 HASTINGS WAY
Property Address: 11 HASTINGS WAY WAYLAND, MA 01778 /
[®
@I?FE@OJPE@%

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies
9/10/2018 are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 2 of 6
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Parcel Number:
CAMA Number:

Property Address:

‘Parcel Number:
CAMA Number:

Property Address:

Parcel Number:
CAMA Number:

Property Address:

Parcel Number:
CAMA Number:

Property Address:

‘Parcel Number:
CAMA Number:

Property Address:

‘Parcel Number:
CAMA Number:

Property Address:

‘Parcel Number:
CAMA Number:

Property Address:

.Pafcél Nu'mber:
CAMA Number:

Property Address:

Parcel Number:
CAMA Number:

Property Address:

‘Parcel Number:
CAMA Number:

Property Address:

Péréél Number:
CAMA Number:

Property Address:

Péfcél Nvu‘mbef:
CAMA Number:

Property Address:

23-062D—
23-123
15 HASTINGS WAY

23-124
17 HASTINGS WAY

23-125
19 HASTINGS WAY

730520
23126
21 HASTINGS WAY

23-127
23 HASTINGS WAY

23-128
25 HASTINGS WAY

23-129
27 HASTINGS WAY

23-130

R 100 foot Abutters List Report
B Wayland, MA
J/ September 10, 2018

Mailing Address:

Mailing Address:

Mailing Address:

 Mailing Address:

Mailing Address:

‘Mailing Address:

Mailing Address:

Colewan Geing

29 HASTINGS WAY (ol pyaea™ v_u_tk@éeén TIE

23-131

éil}ﬁg Address:

GQ\!\{' \.‘r\. L\r\'\vﬂ\

ROLLINS DEBORAH ANNE TRUSTEE
DEBORAH ANNE ROLLINS TRUST

15 HASTINGS WAY

WAYLAND, MA 01778 v

'NICHOLAS DONALD L ODENEAL GAIL N

T/E
17 HASTINGS WAY
WAYLAND, MA 01778
VERDI MARK VERDI GINA T/E
19 HASTINGS WAY
WAYLAND, MA 01778

HARTFORD JAMES HARTFORD
MELINDA T/E

21 HASTINGS WAY

WAYLAND, MA 01778

GANCHIN VADIM
23 HASTINGS WAY
WAYLAND, MA 01778

NS <

PITTS JOSEPH M &GRACE B TRUSTEES

HASTINGS 25 NOMINEE TRUST
25 HASTINGS WAY
WAYLAND, MA 01778

N

'BRUELL GARY M BRUELL ANDREAP

27 HASTINGS WAY
WAYLAND, MA 01778

N

FE-
29 HASTINGS WAY
WAYLAND, MA 01778

PARPOS-STEFANOS

31 HASTINGS WAY

31 HASTINGS WAY Sreirma - Gehr’m7 Renw TE WAYLAND, MA 01778

23-132
33 HASTINGS WAY

23-133
35 HASTINGS WAY

23-134
32 HASTINGS WAY

Mailing Address:

Mailing Address:

Mail‘ing Address:

@T?&’W"‘ﬂq‘ﬁ’?

www.cai-tech.com

ZAHAROFF ZELENA + Su(ilov Gregory

33 HASTINGS WAY
WAYLAND, MA 01778

WHINSTON-PERRY ROSELIND
35 HASTINGS WAY

WAYLAND, MA 01778 Y
CARLETON WILLIAM M & DONNA R TR
32 HASTINGS WAY NOMINEE TRUST

32 HASTINGS WAY
WAYLAND, MA 01778 RV

Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies

9/10/2018

are not responsible for any use for other purposes or misuse or misrepresentation of this report.

Page 3 of 6

Abutters List Report - Wayland, MA



¢ \ Wayland, MA

‘ v"/' September 10, 2018

100 foot Abutters List Report

WAYLAND, MA 01778

Parcel Number; - 23-052b Mailing Address: CARRARA MARIE

CAMA Number:  23-135 30 HASTINGS WAY

Property Address: 30 HASTINGS WAY WAYLAND, MA 01778 \/
Parcel Number:  23-0520- ‘Mailing Address: DUFFY JOAN M TRUSTEE JMD TRUST
CAMA Number:  23-136 28 HASTINGS WAY

Property Address: 28 HASTINGS WAY WAYLAND, MA 01778 \/
Parcel Number:  23-0525- * Mailing Address: TASHJIAN ROXANNE TRUSTEE
CAMA Number:  23-137 TASHJIAN FAMILY IRREVOCABLE
Property Address: 16 HASTINGS WAY TRUST

16 HASTINGS WAY

. WAVLAND,MAOITZS v
Parcel Number: 23-052D~ Mailing Address: JOLON ELENI JOLON GUSTAVO TIE
CAMA Number:  23-138 14 HASTINGS WAY UNIT 11B

Property Address: 14 HASTINGS WAY WAYLAND, MA 01778 /
Parcel Number:  23-0629~ * Mailing Address: CHANG IH -
CAMA Number:  23-139 12 HASTINGS WAY

Property Address: 12 HASTINGS WAY WAYLAND, MA 01778 \/
Parcel Number: ~ 23-652B Mailing Address: OBERG JEFFREY A OBERG KAREN W
CAMA Number:  23-140 T/E

Property Address: 10 HASTINGS WAY 10 HASTINGS WAY /
S - ~ WAYLAND, MA 01778

Parcel Number:  23-052D Mailing Address: SORBO THOMAS P SORBO ELIZABETH
CAMA Number:  23-141 T T/E

Property Address: 8 HASTINGS WAY 8 HUNTERS RUN
o N ~ SUDBURY,MAO01776 Vv
Parcel Number: 23 Mailing Address: DOYLE ANNE

CAMA Number:  23-142 6 HASTINGS WAY UNIT 7B

Property Address: 6 HASTINGS WAY WAYLAND, MA 01778 \/
Parcel Number:  23-657D Mailing Address: YAMARTINO STEPHEN JAMES

CAMA Number:  23-143 YAMARTINO CAROL RIGNEY T/E
Property Address: 4 HASTINGS WAY 4 HASTINGS WAY \/

o S v WAYLAND, MA 01778

Parcel Number: 23.062H~ Mailing Address: HOFFMAN BARBARA TRUSTEE

CAMA Number:  23-144 BARBARA S HOFFMAN 2012 FAMILY
Property Address: 2 HASTINGS WAY TRUST

2 HASTINGS WAY

v

Parcel Number:  23-652B~ Mailing Address: BAROT ABHILASH B BAROTPRITIA
CAMA Number:  23-145 40 HASTINGS WAY
Property Address: 40 HASTINGS WAY WAYLAND, MA 01778

v

Mailing Address: ~COVAL-GOLDSMIFH-SHERRIEE

F’arcél Number:  23-0820

CAMA Number: 23-146 CO( W\avfcw» WA 38 HASTINGS WAY
Property Address: 38 HASTINGS WAYC CWI gs T ‘\’/E WAYLAND, MA 01778
g?@.ﬂk{@%@

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies
are not responsible for any use for other purposes or misuse or misrepresentation of this report.

Abutters List Report - Wayland, MA



100 foot Abutters List Report

<R Wayland, MA
A’/ Scptember 10,2018

Parcel Number: 23:052D Mailing Address: MILES DENISE

CAMA Number:  23-147 36 HASTINGS WAY

Property Address: 36 HASTINGS WAY WAYLAND, MA 01778

Parcel Number:  23-6520r Mailing Address: KORFF JILLR

CAMA Number:  23-148 34 HASTINGS WAY

Property Address: 34 HASTINGS WAY WAYLAND, MA 01778

Parcel Number: 288528 Mailing Address: MAIMON JEFFREY
CAMA Number:  23-149 1 RIVER ROCK WAY

Property Address: 1 RIVER ROCK WAY WAYLAND, MA 01778

Parcel Number: 286520~  Mailing Address: ROMCEVICH PETER L ROMCEVICH
CAMA Number:  23-150 MARY C T/E

Property Address: 3 RIVER ROCK WAY 3 RIVER ROCK WAY

WAYLAND MA 01 778

15 RIVER ROCK WAY
WAYLAND, MA 01778

Parcel Number:  23-8520 Mailing Address: STERN LESLIE
CAMA Number:  23-151 5 RIVER ROCK WAY
Property Address: 5 RIVER ROCK WAY WAYLAND, MA 01778
Parcel Number:  28-6520— Mailing Address: KARAMOUZ NASSER & NASRIN
CAMA Number:  23-152 TRUSTEES NASRIN KARAMOUZ 2001
Property Address: 7 RIVER ROCK WAY REVOCABLE TRUST

7 RIVER ROCK WAY
o o - WAYLAND, MA 01778
Parcel Number: 23=6520" Mailing Address: TAGLIENTE TERESA
CAMA Number:  23-153 9 RIVER ROCK WAY
Property Address: 9 RIVER ROCK WAY WAYLAND, MA 01778
Parcel Number: 230570 * Mailing Address: YUVSECHKO LARISA
CAMA Number:  23-154 11 RIVER ROCK WAY
Property Address: 11 RIVER ROCK WAY WAYLAND, MA 01778
Parcel Number:  23-052B— Ma'ilingAAddress: EMERY. F T & M. T & MCGEAN P
CAMA Number:  23-155 TRUSTEEES FRANCES T EMERY
Property Address: 15 RIVER ROCK WAY ROVOCABLE TRUST

VL LN S

Parcel Number:  23-652D0 Mailing Address: BILL PRISCILLA P & PITTMAN ANDREW J
CAMA Number:  23-156 TRUS PRISCILLA P BILL 1997
Property Address: 17 RIVER ROCK WAY REVOCABLE TRUST
17 RIVER ROCK WAY
WAYLAND, MA 01778
Parcel Number: 238520 Mailing Address: GOLDMAN EDWARD GOLDMAN
CAMA Number:  23-157 CAROLYN T/E
Property Address: 19 RIVER ROCK WAY 19 RIVER ROCK WAY

WAYLAND, MA 01778

NS

g?ﬁ;ﬁn@?gleg

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies
are not responsible for any use for other purposes or misuse or misrepresentation of this report.

Abutters List Report - Wayland, MA



2R Wayland, MA
FE September 10, 2018

Parcel Number:
CAMA Number:

Property Address:

Parcel Number:

CAMA Number:

Property Address:

Parcel Number:

CAMA Number:

Property Address:

Parcel Number:
CAMA Number:

Property Address:

Parcel Numberi B

CAMA Number:

Property Address:

Parcel Number:
CAMA Number:

Property Address:

Parcel Nurhber:
CAMA Number:

Property Address:

9/10/2018

230520
23-158
21 RIVER ROCK WAY

23-159
23 RIVER ROCK WAY

23-160
25 RIVER ROCK WAY

23-161
27 RIVER ROCK WAY

23-162
18 RIVER ROCK WAY

23-163
16 RIVER ROCK WAY

23-164
14 RIVER ROCK WAY

100 foot Abutters List Report

Mailing Address:
Mailing Address:

* Mailing Address:
‘Mailing Address:

' Mailing Address:

* Mailing Address:

' Mailing Address:

g?ﬂl{ﬂ@%ﬁ

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies

ESTRADA CARLOS TRUSTEE CARLOS

ESTRADA REVOCABLE TRUST

21 RIVER ROCK WAY

WAYLAND, MA 01778

v

RICH CHRISTOPHER RICH VIRGINIAB

T/E
23 RIVER ROCK WAY

WAYLAND, MA 01778 ]
KAPLAN TRACEY

25 RIVER ROCK WAY
WAYLAND, MA 01778

STANTON MARIAN G TRUSTEE
STANTON REALTY TRUST OF 2002

27 RIVER ROCK WAY
WAYLAND, MA 01778

WV
v
v/

KHER BALKRISHNA G & SUNETTI B CO-

TRUSTEE KHER REALTY TRUST

18 RIVER ROCK WAY

WAYLAND, MA 01778
SHAWN KELLY

16 RIVER ROCK WAY
WAYLAND, MA 01778

WOLPERT LIONEL & MILLICENT
TRUSTEES RIVER ROCK WAY 14

REALTY TRUST
14 RIVER ROCK WAY

 WAYLAND, MA 01778

wo\

0\\\0\\@

are not responsible for any use for other purposes or misuse or misrepresentation of this report.

Abutters List Report - Wayland, MA

e
v
V4

Page 6 of 6



Subject Property:

b Wayland, MA
j/ September 10, 2018

Parce!l Number: 23-052 Mailing Address:  BOS RETAIL 1 LLC %NATIONAL
CAMA Number:  23-052 “DEVELOPMENT
Property Address: 400 BOSTON POST RD 2310 WASHINGTON STREET
_________________________________________________________________________ NEWTON LOWER FALLS, MA 02462
Abutters:
Parcel Number:  22-001 Mailing Address: TOWN OF WAYLAND DISPOSAL AREA
CAMA Number:  22-001 41 COCHITUATE RD
Property Address: 0 BOSTON POST RD WAYLAND, MA 01778
Parcel Number: 22010 " "Mailing Address: UNITED STATES OF AMERICA UNITED
CAMA Number:  22-010 STATES FISH AND WILDLIFE SERVICES
Property Address: 444 BOSTON POST RD 300 WESTGATE CENTER DR
________ HADLEY, MA 01035-9589 o
Parcel Number:  23-004 Mailing Address: SKEHAN TIMOTHY TRUSTEE BRIDLE
CAMA Number:  23-004 POINT LAND TRUST
Property Address: 99 PELHAM ISLAND RD 101 PELHAM ISLAND RD
. WAYLAND, MA 01778 _

Parcel Number:  23-010 Mailing Address PARSONS REALTY CO INC
CAMA Number:  23-010 50 WOODBRIDGE RD
Property Address: 277 BOSTON POST RD YORK, ME 03909
Parcel Number: 23011 7] Mailing Address: BANK OF AMERICA - CORPORATE
CAMA Number:  23-011 REAL ESTATE
Property Address: 289 BOSTON POST RD NCI-001-03-81 101 N. TRYON ST

CHARLOTTE, NC 28255 )
Parcel Number:  23-012 Mailing Address: WAYLAND MZL LL.C % KATZ
CAMA Number:  23-012 PROPERTIES LLC
Property Address: 297 BOSTON POST RD 254 WEST 31ST ST4T FL

NEW YORK, NY 10001 y
Parcel Number:  23-013Z Mailing Address: 311 BOSTON POST RD LLC
CAMA Number:  23-013 GIANGRASSO DENTAL
Property Address: 311 BOSTON POST RD 279 HANOVER ST

_ BOSTON,MAO2113

Parcel Number 23-013Z Mailing Address: WAYLAND 311 POST LLC
CAMA Number:  23-013A 175 GREAT RD STE 100
Property Address: 311 BOSTON POST RD BEDFORD, MA 01730
Parcel Number: 230132 ] Mailing Address: CONDOMAIN 77T
CAMA Number:  23-013Z BOSTON POST RD
Property Address: 311 BOSTON POST RD WAYLAND, MA 01778
Parcel Number: ~ 23-014 Mailing Address: CVS MA 1874 LLC/CVS CAREMARK
CAMA Number:  23-014 CORP C/O CVS#1874-02 ATTN STORE
Property Address: 325 BOSTON POST RD ACCOUNTING

1 CVS DR, MC 2820
___________________________________________________________________ WOONSOCKET, RI02895

@Iﬂl’?‘&@ej

www.cai-tech.com

Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies

9/10/2018

are not responsible for any use for other purposes or misuse or misrepresentation of this repott.
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Abutters-List-Report - Wayland, MA



Wayland, MA
2 ¥8 September 10, 2018

Parcel Number: 23-014B Mailing Address: SKEHAN TIMOTHY TRUSTEE BRIDLE
CAMA Number:  23-014B POINT LAND TRUST
Property Address: 349 BOSTON POST RD 101 PELHAM ISLAND RD

WAYLAND, MA 01778

Parcel Number: 23-015 Mailing Address: RUSSELL'S GREENHOUSES & GARDEN
CAMA Number:  23-015 CENTER INC
Property Address: 397 BOSTON POST RD 397 BOSTON POSTRD

WAYLAND, MA 01778
Parcel Number: 23-016 Mailing Address: RUSSELLS GREENHOUSES & GARDEN
CAMA Number:  23-016 CENTER INC
Property Address: 376 BOSTON POST RD 397 BOSTON POST RD

WAYLAND, MA 01778

Parcel Number: 23-017 Malhng Address: SKEHAN TIMOTHY TRUSTEE 372
CAMA Number:  23-017 BOSTON POST ROAD TRUST
Property Address: 372 BOSTON POST RD 105 PELHAM ISLAND RD

WAYLAND, MA 01778
Parcel Number: 23-018 Mailing Address: OSMOND RALPH S OSMOND GRACE M
CAMA Number:  23-018 3 OLD FARMCIR
Property Address: 368 BOSTON POST RD WAYLAND, MA 01778
Parcel Number: 23-019 Mailing Address: OSMOND RALPH S & GRACE M
CAMA Number:  23-019 TRUSTEES RALPH S & GRACE M
Property Address: 364 BOSTON POST RD OSMOND FAMILY TRST

364 BOSTON POSTRD

WAYLAND, MA 01778
Parcel Number:  23-020 Mailing Address: 356 BOSTON POST RD LLC
CAMA Number:  23-020 356 BOSTON POSTRD
Property Address: 356 BOSTON POST RD WAYLAND, MA 01778
Parcel Number:  23-021 Mailing Address: SONYA T STARMER TRUSTEE 334-338
CAMA Number:  23-021 BOSTON POST ROAD NOMINEE TRUST
Property Address: 338 BOSTON POST RD 25 ORCHARD'RD

NATICK, MA 01760

P T I T I T e T S N e T L R T I e

Parcel Number:  23-022 Mallmg Address: SONYA T STARMER TRUSTEE 334-338
CAMA Number:  23-022 BOSTON POST ROAD NOMINEE TRUST
Property Address: 334 BOSTON POST RD 25 ORCHARD RD

NATICK, MA 01760

Parcel Number:  23-023 Mailing Address: S-BNK WAYLAND LLC C/O TRAMMELL
CAMA Number:  23-023. CROW CO
Property Address: 326 BOSTON POST RD PO BOX 841001
BOSTON, MA 02284-1001
.Parcel.Number:. .. .23-024 Mallmg Address: . KOSIVAS.ELEFTHERIOS_KOSIVAS
CAMA Number:  23-024 VASSILIKI
Property Address: 310 BOSTON POST RD PO BOX 161
WAYLAND, MA 01778
Parcel Number: 23-025 Mailing Address: 304 BPR LLC
CAMA Number:  23-025 304 BOSTON POST RD
Property Address: 304 BOSTON POST RD WAYLAND, MA 01778

.Tec,*melfﬁiff

www.cai-tech.com )
" Data shown on this report'is provided for planning and informational purposes only. The municipality and ‘CAl Technologies ~
are not responsible for any use for other purposes or misuse or misrepresentation of this report.
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Parcel Number:
CAMA Number:

Property Address:

23-026
23-026
300 BOSTON POST RD

500 foot Abutters List Report

b Wayland, MA
J; September 10, 2018

Mailing Address:

POISSON WILLIAM
300 BOSTON POST RD
WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

: WAYLEX REALTY CORP HYUNG KIM

355 N EMERSON RD
LEXINGTON, MA 02420

Parcel Number:
CAMA Number:

Property Address:

. WEBSTER ANN TRUSTEE OF 262-292

BOSTONPOSTRDRT
PO BOX 702
SCITUATE, MA 02066

Parcel Number:
CAMA Number:

Property Address:

BOSTON 286 INVESTMENT GROUP LLC
286 BOSTON POST RD
WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

SHEPARD MARK S SHEPARD SUZANNE
M

8 PLAIN ROAD

WAYLAND, MA 01778

Parcel Number:
CAMA Number;

Property Address:

: WEBSTER, ANN TRUSTEE 262-292

BOSTON POSTRDRT
PO BOX 702
SCITUATE, MA 02066

Parcel Number:
CAMA Number:

Property Address:

: TOWN OF WAYLAND

41 COCHITUATE RD
WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

23-051

DALE GREGORY A SIMBOLON NITA JU
T/E

10 OLD SUDBURY RD

WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

: TOWN OF WAYLAND WASTEWATER

MANAGEMENT
41 COCHITUATE ROAD
WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

23-062C
23-052C
440 BOSTON POST RD

BOS RETAIL 1 LLC NATIONAL
DEVELOPMENT

2310 WASHINGTON 8T

NEWTON LOWER FALLS, MA 02462

Parcel Number:
CAMA Number:

Property Address:

Mallmg Address:

Parcel Number:
CAMA Number:

Property Address:

23-052D
23-052D
400 BOSTON POST RD

23-052E
23-052E _
ANDREW AVE

1. WAYLAND MEADOWS LIMITED

PARTNERSHIP % BRENDON HOMES
INC

259 TURNPIKE RD-SUITE 101
SOUTHBOROUGH, MA 01772

BOSTON RETAIL 1 LLC NATIONAL
DEVELOPMENT
2310 WASHINGTON ST

NEWTON LOWER FALLS, MA 02462

@Is&nel%ii%

www.cai-tech.com
Data shown on this report is provided for ptanning and informational purposes only. The municipality and CAl Technologies
are not responsible for any use for other purposes or misuse or misrepresentation of this report.
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\\ Wayland, MA
September 10, 2018

Parcel Number: 23-052F
CAMA Number: 23-052F
Property Address: ANDREW AVE

Parcel Number 23-052H
CAMA Number: 23-052H
Property Address: ELISSA AVE

500 foot Abutters List Report

Mailing Address:

' Mailing Address:

BOS RETAIL 1 LLC NATIONAL
DEVELOPMENT

2310 WASHINGTON ST

NEWTON LOWER FALLS, MA 02462

"BOSTON RETAIL 1LLC NATIONAL

DEVELOPMENT
2310 WASHINGTON ST
NEWTON LOWER FALLS, MA 02462

Parcel Number 23-0521
CAMA Number: 23-0521
Property Address: ANDREW AVE

: TWENTY WAYLAND LLC % KGI

PROPERTIES
10 MEMORIAL BLVD STE 901
PROVIDENCE, RI 02903

Parce! Number: 23-052J
CAMA Number: 23-0524
Property Address: ANDREW AVE

Parcel Number: 23-052K
CAMA Number: 23-052K
Property Address: ANDREW AVE

BOSTON RETAIL 1 LLC NATIONAL
DEVELOPMENT

2310 WASHINGTON ST

NEWTON LOWER FALLS, MA 02462

: "TWENTY WAYLAND LLC % KGI

PROPERTIES
10 MEMORIAL BLVD STE 901
PROVIDENCE, RI 02903

Parcel Number: 23-052L
CAMA Number: 23-052L
Property Address: ANDREW AVE

: TWENTY WAYLAND LLC %KGI

PROPERTIES
10 MEMORIAL BLVD
PROVIDENCE, Rl 02803

Parcel Number: 23-052M
‘CAMA Number: 23-052M
Property Address: ANDREW AVE

: TWENTY WAYLAND LLC

10 MEMORIAL BLVD STE 901
PROVIDENCE, RI 02903

Parcel’Number; " ~23-052N
CAMA Number: 23-052N
Property Address: ANDREW AVE

"BOSTONRETAIL 1 LLC ‘NATIONAL

DEVELOPMENT
2310 WASHINGTON ST
NEWTON LOWER FALLS, MA 02462

Parcel Number:  23-052Q
CAMA Number:  23-052Q
Property Address: ANDREW AVE

: TWENTY WAYLAND LLC %KGlI

PROPERTIES
10 MEMORIAL BLVD
PROVIDENCE, RI 02903

Parcel Number: 23-0528
CAMA Number: 23-0528
Property Address: ANDREW AVE

: TWENTY WAYLAND LLC c/o KGI

PROPERTIES LLC
10 MEMORIAL BLVD 9TH FL
PROVIDENCE, RI 02903

Parcel Number 23-052D
CAMA Number: . . 23-121.
Property Address: 9 HASTINGS WAY

Parcel Number: 23052

CAMA Number:  23-122
Property Address: 11 HASTINGS WAY

Mailing Address:

' Mailing Address:

MT?CP%‘D‘@‘*‘:‘

www.cai-tech.com
‘Data shown on 'this report Is provided for planning and informational purposes only. The municipality and CAl Technologies
9/10/2018 are not responsible for any use for other purposes or misuse or misrepresentation of this report.

STREISAND JAMES B & ANNE C

TRUSTEES JAMES B & ANNE C

STREISAND TRUST
9 HASTINGS WAY

WAYLAND, MAO1778

KELLY LURDES C
11 HASTINGS WAY
WAYLAND, MA 01778

Page 4 of 12

Abutters List Report - Wayland, MA



Parcel Number:

500 foot Abutters List Report

f Wayland, MA
j/ September 10, 2018

23-052D Mailing Address: ROLLINS DEBORAH ANNE TRUSTEE
CAMA Number:  23-123 DEBORAH ANNE ROLLINS TRUST
Property Address: 15 HASTINGS WAY 15 HASTINGS WAY
_____________________________ WAYLAND, MA 01778
Parcel Number: 23-052D Mailing Address NICHOLAS DONALD L ODENEAL GAIL N
CAMA Number:  23-124 TIE
Property Address: 17 HASTINGS WAY 17 HASTINGS WAY
e WAYLAND, MA 01778 v o
Parcel Number: 23-052D Mailing Address: VERDI MARK VERDI GINA T/E
CAMA Number:  23-125 19 HASTINGS WAY
Property Address: 19 HASTINGS WAY WAYLAND, MA 01778
Parcel Number: 230520 Mailing Address: HARTFORD JAMES HARTFORD
CAMA Number:  23-126 MELINDA T/E
Property Address: 21 HASTINGS WAY 21 HASTINGS WAY
_______________________________ WAYLAND, MA 01778 o
Parcel Number: 23 052D Mailing Address: GANCHIN VADIM
CAMA Number:  23-127 23 HASTINGS WAY
Property Address: 23 HASTINGS WAY WAYLAND, MA 01778
Parcel Number: 230520 Mailing Address: PITTS JOSEPH M &GRACE B TRUSTEES
CAMA Number:  23-128 HASTINGS 25 NOMINEE TRUST
Property Address: 25 HASTINGS WAY 25 HASTINGS WAY
WAYLAND, MA 01778
Parcel Number: 23-052D Mailing Address: BRUELL GARY M BRUELL ANDREA P
CAMA Number:  23-129 27 HASTINGS WAY
Property Address: 27 HASTINGS WAY WAYLAND, MA 01778
‘Parcel Number: ~ 23.082D T Mailing Address: LEBRUN MICHAEL N LEBRUNMARIET
CAMA Number:  23-130 T/E
Property Address: 29 HASTINGS WAY 29 HASTINGS WAY
_____ WAYLAND, MA 01778 B
Parcel Number: 23-052D Mailing Address: PARPOS STEFANOS
CAMA Number:  23-131 31 HASTINGS WAY
Property Address: 31 HASTINGS WAY WAYLAND, MA 01778
Parcel Number: 230520 Mailing Address: ZAHAROFF ZELENA
CAMA Number:  23-132 33 HASTINGS WAY
Property Address: 33 HASTINGS WAY WAYLAND, MA 01778
Parcel Number:  23-0520 Mailing Address: WHINSTON-PERRY ROSELIND
CAMA Number:  23-133 35 HASTINGS WAY
Property Address: 35 HASTINGS WAY WAYLAND, MA 01778
Parcel Number: ~ 23-0520 | Mailing Address: CARLETON WILLIAM M & DONNARTR
CAMA Number:  23-134 32 HASTINGS WAY NOMINEE TRUST
Property Address: 32 HASTINGS WAY 32 HASTINGS WAY
. WAYLAND,MAOT7Z8
@If?&?ﬂ&gi%%

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies
are not responsible for any use for other purposes or misuse or misrepresentation of this report.
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Abutters List Report - Wayland, MA



Parcel Number:  23-052D Mailing Address: CARRARA MARIE
CAMA Number:  23-135 30 HASTINGS WAY
Property Address: 30 HASTINGS WAY WAYLAND, MA 01778
Parcel Number: 230520 " 'Mailing Address: DUFFY JOAN M TRUSTEE JMD TRUST
CAMA Number:  23-136 28 HASTINGS WAY
Property Address: 28 HASTINGS WAY WAYLAND, MA 01778
Parcel Number: 230520 Mailing Address: TASHJIAN ROXANNE TRUSTEE
CAMA Number:  23-137 TASHJIAN FAMILY IRREVOCABLE
Property Address: 16 HASTINGS WAY TRUST
16 HASTINGS WAY
......................................................................... WAYLAND, MAO1778 ...
Parcel Number:  23-052D Mailing Address: JOLON ELENI JOLON GUSTAVO T/E
CAMA Number:  23-138 14 HASTINGS WAY UNIT 11B
Property Address: 14 HASTINGS WAY WAYLAND, MA 01778
‘Parcel Number: 230520 Mailng Address: CHANGIH
CAMA Number:  23-139 12 HASTINGS WAY
Property Address: 12 HASTINGS WAY WAYLAND, MA 01778
Parcel Number: 230520 Mailing Address: OBERG JEFFREY A OBERG KARENW
CAMA Number:  23-140 TIE
Property Address: 10 HASTINGS WAY 10 HASTINGS WAY
WAYLAND, MA 01778
Parcel Number:  23-052D Mailing Address: SORBO THOMAS P SORBO ELIZABETH
CAMA Number:  23-141 T T/E
Property Address: 8 HASTINGS WAY 8 HUNTERS RUN
. ’ - ~SUDBURY,MAQ1776. . .. . .
Parce! Number:  23-052D Malllng Address: DOYLE ANNE
CAMA Number:  23-142 6 HASTINGS WAY UNIT 7B
Property Address: 6 HASTINGS WAY WAYLAND, MA 01778
‘Parcel Number: 230520 Mailing Address: YAMARTINO STEPHEN JAMES
CAMA Number:  23-143 YAMARTINO CAROL RIGNEY T/E
Property Address: 4 HASTINGS WAY 4 HASTINGS WAY
N _ WAYLAND, MA 01778 ‘
Parcel Number: 23-052D Mailing Address: HOFFMAN BARBARA TRUSTEE
CAMA Number:  23-144 BARBARA S HOFFMAN 2012 FAMILY
Property Address: 2 HASTINGS WAY TRUST
2 HASTINGS WAY
'''''''''''''' o WAYLAND MA 01778 o
Parcel Number:  23-052D Mailing Address: BAROT ABHILASH B BAROT PRITIA
CAMA Number:  23-145 40 HASTINGS WAY
Property Address: 40 HASTINGS WAY WAYLAND, MA 01778
Parcel Number: 230820 T Mailing Address: COVAL-GOLDSMITH SHERRIEE
CAMA Number:  23-146 38 HASTINGS WAY
Property Address: 38 HASTINGS WAY WAYLAND, MA 01778
@I&cm‘a'gai%f

www cai-tech.com
o o “Data shown on this report is provided for planning and inforriational purposes orily. The municipality and CAl Technologies T
9/10/2018 are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 6 of 12

Abutters List Report - Wayland, MA



Parcel Number:

. 500 foot Abutters List Report
B Wayland, MA
¥/ September 10, 2018

23-052D Mailing Address: MILES DENISE
CAMA Number:  23-147 36 HASTINGS WAY
Property Address: 36 HASTINGS WAY WAYLAND, MA 01778
Parcel Number: 230520 | Mailing Address: KORFFJLLR
CAMA Number:  23-148 34 HASTINGS WAY
Property Address: 34 HASTINGS WAY WAYLAND, MA 01778
Parcel Number: 230520 Mailing Address: MAIMON JEFFREY
CAMA Number:  23-149 1 RIVER ROCK WAY
Property Address: 1 RIVER ROCK WAY WAYLAND, MA 01778
Parcel Number: 230520 Mailing Address: ROMCEVICH PETERL ROMCEVICH
CAMA Number:  23-150 MARY C TE-
Property Address: 3 RIVER ROCK WAY - 3 RIVER ROCK WAY
___________ WAYLAND, MA 01778 o
Parcel Number:  23-052D Mailing Address: STERN LESLIE
CAMA Number:  23-151 5 RIVER ROCK WAY
Property Address: 5 RIVER ROCK WAY WAYLAND, MA 01778
Parcel Number: 230520 | Mailing Address: KARAMOUZ NASSER & NASRIN
CAMA Number:  23-152 TRUSTEES NASRIN KARAMOUZ 2001
Property Address: 7 RIVER ROCK WAY REVOCABLE TRUST
7 RIVER ROCK WAY
.................................................................. WAYLAND, MAO1778
Parcel Number: = 23-052D Mailing Address: TAGLIENTE TERESA
CAMA Number:  23-153 9 RIVER ROCK WAY
Property Address: 9 RIVER ROCK WAY WAYLAND, MA 01778
‘Parcel Number:  23-0520 Mailing Address: YUVSECHKO LARISA 7
CAMA Number:  23-154 11 RIVER ROCK WAY
Property Address: 11 RIVER ROCK WAY WAYLAND, MA 01778
‘Parcel Number:  23-0520 | Mailing Address: EMERY.FT& M.T&MCGEANP
CAMA Number:  23-155 TRUSTEEES FRANCES T EMERY
Property Address: 15 RIVER ROCK WAY ROVOCABLE TRUST
15 RIVER ROCK WAY
............................................................. WAYLAND, MAO1778 ...
Parcel Number: 23-052D Mailing Address: BILL PRISCILLA P & PITTMAN ANDREW J
CAMA Number:  23-156 TRUS PRISCILLA P BILL 1997
Property Address: 17 RIVER ROCK WAY REVOCABLE TRUST
17 RIVER ROCK WAY
___________________________________________________________________________ WAYLAND, MAO778
Parcel Number: 23-052D Mailing Address: GOLDMAN EDWARD GOLDMAN
CAMA Number:  23-157 ' CAROLYN T/E
Property Address: 19 RIVER ROCK WAY 19 RIVER ROCK WAY

WAYLAND, MAO1778

oo

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies
are not responsibie for any use for other purposes or misuse or misrepresentation of this report.
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B/ September 10, 2018

500 foot Abutters List Report

4| Wayland, MA

Parcel Number: 23-052D Mailing Address: ESTRADA CARLOS TRUSTEE CARLOS
CAMA Number:  23-158 ESTRADA REVOCABLE TRUST
Property Address: 21 RIVER ROCK WAY 21 RIVER ROCK WAY
v » _ ) WAYLAND, MA 01778
Parcel Number: 23-052D Mailing Address: RICH CHRISTOPHER RICH VIRGINIAB
CAMA Number:  23-159 TIE
Property Address: 23 RIVER ROCK WAY 23 RIVER ROCK WAY
_________________ T | ...... WAYLAND,MAO1778
Parcel Number: 23-052D Mailing Address: KAPLAN TRACEY
CAMA Number:  23-160 25 RIVER ROCK WAY
Property Address: 25 RIVER ROCK WAY WAYLAND, MA 01778
Parcel Number:  23-0520 Mailing Address: STANTON MARIAN G TRUSTEE
CAMA Number:  23-161 STANTON REALTY TRUST OF 2002
Property Address: 27 RIVER ROCK WAY 27 RIVER ROCK WAY
"""""""" WAYLAND, MA 01778 A

Parcel Number: 23-052D Mailing Address: KHER BALKRISHNA G & SUNETTI B CO-
CAMA Number:  23-162 TRUSTEE KHER REALTY TRUST
Property Address: 18 RIVER ROCK WAY 18 RIVER ROCK WAY
_______________ WAYLAND, MA 01778 ‘
Parcel Number: 23-052D Mailing Address: SHAWN KELLY
CAMA Number:  23-163 16 RIVER ROCK WAY
Property Address: 16 RIVER ROCK WAY WAYLAND, MA 01778
Parcel Number: 230520 Mailing Address: WOLPERT LIONEL & MILLICENT =~
CAMA Number:  23-164 TRUSTEES RIVER ROCK WAY 14
Property Address: 14 RIVER ROCK WAY REALTY TRUST

14 RIVER ROCK WAY
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, WAYLAND,MAOIZZ8
Parcel Number: 23-052G Malllng Address: FANG YU ZHANG JIAN T/E
CAMA Number:  23-165 » 1 LILLIAN WAY
Property Address: 1 LILLIAN WAY WAYLAND, MA 01778
Parcel Number: 230526 Mailing Address: HOEY BRIANW HOEY-JANSONS
CAMA Number:  23-166 MICHELLE T/E
Property Address: 2 LILLIAN WAY 2 LILLIAN WAY

. WAYLAND, MA 01778

Parcel Number:  23-052G Mailing Address: SETHI MEGHA SETHI RAHUL T/E
CAMA Number: = 23-167 . - _3 LILLIAN WAY
Property Address: 3 LILLIAN WAY WAYLAND, MA 01778
Parcel Number:  23-052G ‘Mailing Address: BOSCH WARREN B. BOSCH KAREN K.
CAMA Number:  23-168 4 LILLIAN WAY
Property Address: 4 LILLIAN WAY WAYLAND, MA 01778
Parcel Number:  23-0526 *'Mailing Address: CLARKE KEVIN P. CLARKE KATHLEEN
CAMA Number:  23-169 M.
Property Address: 5 LILLIAN WAY 5 LILLIAN WAY

WAYLAND, MA 01778

@Iﬂ{zﬂ&%

B www.cai-tech.com
"Data shown on this Teport i§ provided for plahining and nformational purposes only. The muricipality and CAl Teehnologies™ T
are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 8 of 12

9/10/2018

Abutters-List Report - Wayland, MA



Parcel Number:
CAMA Number:

Property Address:

23-052G
23-170
6 LILLIAN WAY

500 foot Abutters List Report

i Wayland, MA
J/ September 10, 2018

Mailing Address:

RONNER JEFFREY W RONNER LISAV
TE

6 LILLIAN WAY

WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

23-052G
23-171
7 LILLIAN WAY

COHN LEWIS J COHNSUSANL T/E
7 LILLIAN WAY
WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

23-052G
23-172
8 LILLIAN WAY

REIBSTEIN STEVEN P. REIBSTEIN
RUTH J.

8 LILLIAN WAY

WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

LEVIN ALAN LEVIN MARLA
9 LILLIAN WAY
WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

23-052G
23-174
10 LILLIAN WAY

NOYES STEPHEN BOYD KIMBERLY F.
10 LILLIAN WAY
WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

23-175

RAMAKRISHNAN SHANKARARAMAN
11 LILLIAN WAY
WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

Parcel Number:
CAMA Number:

Property Address:

23-052G
23-176
12 LILLIAN WAY

23-052G
23-177
15 LILLIAN WAY

KIEFER CELSO LUIZ BOHRER CLARAE
T/E

12 LILLIAN WAY

WAYLAND, MA 01778

CARNEY DONALD A. CARNEY LOIS J.
15 LILLIAN WAY
WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

SLEIMAN HOUSSAM H SLEIMAN HEIDI A
T/E

14 LILLIAN WAY

WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

23-179

RAMESH RITESH RAJARAM SANDHYA
TIE

17 LILLIAN WAY

WAYLAND, MA 01778

Parcel Number:
CAMA Number:

Property Address:

Parcel Number:
CAMA Number:

Property Address:

23-052G
23-180
16 LILLIAN WAY

23-052G

23-181
19 LILLIAN WAY

@Iﬂ@noizgées

www.cai-tech.com

BUTLER LAWRENCE L BUTLER GRACE
S TE

16 LILLIAN WAY UNIT 27

WAYLAND, MA 01778

BROWN ROBERT D BROWN SUSAN
TIE

19 LILLIAN WAY

WAYLAND, MA 01778

Data shown on this report is provided for planning and informationat purposes only. The municipality and CAl Technologies

9/10/2018

are not responsible for any use for other purposes or misuse or misrepresentation of this report.

Page 9 of 12

Abutters List Report - Wayland, MA



Parcel Number:  23-052G Mailing Address: HOOTSTEIN DONALD R WALTERS
CAMA Number: 23-182 BELINDA T/E
Property Address: 18 LILLIAN WAY 18 LILLIAN WAY
o - ' WAYLAND, MA 01778
Parcel Number:  23-052G Mailing Address: CAMPOS-JARAMILLO HUGO CESAR
CAMA Number:  23-183 CAMPOS-BELUSSI MIRIAN ELENA T/E
Property Address: 21 LILLIAN WAY 21 LILLIAN WAY UNIT #26
_________________________________________________ WAYLAND, MA 01778 o
Parcel Number: 23-052G Mailing Address: COOQOPERSTEIN ROBERT D
CAMA Number:  23-184 COOPERSTEINBETTYK T/E
Property Address: 20 LILLIAN WAY 20 LILLIAN WAY
e WAYLAND, MA 01778 o
Parcel Number: 23-052G Mailing Address: CAO BOHAO XIAO ZIYU T/E
CAMA Number:  23-185 23 LILLIAN WAY
Property Address: 23 LILLIAN WAY WAYLAND, MA 01778
Parcel Number: ~ 23-0526 | Mailing Address: HINDLIAN RICHARD J HINDLIAN NANCY
CAMA Number:  23-186 ELLEN
Property Address: 22 LILLIAN WAY 22 LILLIAN WAY
e WAYLAND, MA 01778 o

Parcel Number: 23-052G Mailing Address: KAPLAN ROBERT KAPLAN HELEN T/E
CAMA Number:  23-187 25 LILLIAN WAY
Property Address: 25 LILLIAN WAY WAYLAND, MA 01778
Parcel Number: 230526 Mailing Address: NIRENSTEIN KENNETH NIRENSTEIN
CAMA Number:  23-188 HARRIET T/E
Property Address: 24 LILLIAN WAY 24 LILLIAN WAY

) _ A » WAYLAND, MA 01778 ‘ _
Parcel Number: ~ ~23-052G" "Mailing Address:  DEMEO MICHAEL 3 DEMEO KAREN'M
CAMA Number:  23-189 T/E
Property Address: 27 LILLIAN WAY 27 LILLIAN WAY

e WAYLAND_, MA 01778 o

Parcel Number:  23-052G Mailing Address: APRUZZESE DONALD A APRUZZESE
CAMA Number:  23-190 MICHELE J T/E
Property Address: 26 LILLIAN WAY 26 LILLIAN WAY

\ 500 foot Abutters List Report
R Wayland, MA
§/ September 10, 2018

WAYLAND, MA 01778

Parcel Number:  23-052G Mailing Address: HORNUNG GARY M HORNUNG TAMMY
CAMA Number:  23-191 M T/E
Property Address: 29 LILLIAN WAY 29 LILLIAN WAY
_ _ ~ WAYLAND, MA 01778
Parcel Number:  23-052G Mailing Address: BALDWIN WILLIAMT
. .CAMA Number:.. . .23-192.. ... o - 28 LILLIANWAY.. . .
Property Address: 28 LILLIAN WAY WAYLAND, MA 01778
Parcel Number:  23-052G  Mailing Address: MCRAE SUSANH
CAMA Number:  23-193 31 LILLIAN WAY
Property Address: 31 LILLIAN WAY WAYLAND, MA 01778

www.cai-tech.com
Data shown on this report is provided for planning and informational purposes only. The municipality arid CAl Technologies
are not responsible for any use for other purposes or misuse or misrepresentation of this report.

9/10/2018 Page 10 of 12

Abutters List Report-- Wayland, MA



sk Wayland, MA
Ul September 10, 2018

Parcel Number:

500 foot Abutters List Report

23-052G Mailing Address: HAGUE RICHARD HAGUE LISAA T/E

CAMA Number:  23-194 30 LILLIAN WAY
Property Address: 30 LILLIAN WAY WAYLAND, MA 01778
Parcel Number:  23-0526 | Mailing Address: DOYON DEBRAA
CAMA Number:  23-195 33 LILLIAN WAY
Property Address: 33 LILLIAN WAY WAYLAND, MA 01778
Parcel Number:  23-0526 Mailing Address: URBAN DENNIS URBAN LINDA T/E
CAMA Number:  23-196 32 LILLIAN WAY
Property Address: 32 LILLIAN WAY WAYLAND, MA 01778
Parcel Number:  23-0526 Mailing Address: POLIVY LEONARD R POLIVY
CAMA Number:  23-197 CATHERINEA T/E
Property Address: 35 LILLIAN WAY 35 LILLIAN WAY
N ‘ WAYLAND, MA 01778
Parcel Number: 23-052G Mailing Address: YOUNGHAN KANG EUNKYUNG PARK
CAMA Number:  23-198 TIE
Property Address: 34 LILLIAN WAY 34 LILLIAN WAY
o . WAYLAND, MA 01778
Parcel Number:  23-052G Mailing Address: BUSSELL JULIANN TRUSTEE JULIANN
CAMA Number:  23-199 BUSSELL LIVING TRUST
Property Address: 37 LILLIAN WAY 37 LILLIAN WAY
4 _ WAYLAND, MA 01778
Parcel Number: 23-052G Mailing Address: ROSS NANCY A & MYRON J TRUSTEES
CAMA Number:  23-200 NANCY A ROSS REVOCABLE TRUST
Property Address: 36 LILLIAN WAY 36 LILLIAN WAY

WAYLAND, MA 01778 ,
Parcel Number: 23-052G Mailing Address: VACCARO DENNIS E VACCARO KAREN
CAMA Number:  23-201 K T/E
Property Address: 39 LILLIAN WAY 39 LILLIAN WAY

WAYLAND, MA Q1778
Parcel Number:  23-052G Mailing Address: HUA SHAN HUA QINGXIN J/T
CAMA Number:  23-202 38 LILLIAN WAY
Property Address: 38 LILLIAN WAY WAYLAND, MA 01778
Parcel Number:  23-0526 | Mailing Address: WIGETMAN ILENER
CAMA Number:  23-203 41 LILLIAN WAY
Property Address: 41 LILLIAN WAY WAYLAND, MA 01778
Parcel Number: 230526 - Mailing Address: KRASNER ALAN'S KRASNER ROBYN A
CAMA Number:  23-204 T/E
Property Address: 40 LILLIAN WAY 40 LILLIAN WAY

WAYLAND, MA 01778
Parcel Number:  23-052G Mailing Address: D'ALESSANDRO LORETTA D TRUSTEE
CAMA Number:  23-205 43 LILLIAN WAY REALTY TRUST
Property Address: 43 LILLIAN WAY 43 LILLIAN WAY

______ WAYLAND, MAOTTTS
@Eﬂﬁe@gﬁﬁ

www.cai-tech.com
Data shown on this report is provided for planning and informationat purposes only. The municipality and CAl Technologies
are not responsible for any use for other purposes or misuse or misrepresentation of this report.
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Abutters List Report - Wayland, MA



=8 00 foot Abutters List Report
3| Wayland, MA
f/ September 10, 2018

Parcel Number:  23-052G Mailing Address: PRINCE JEFFREY WILLARD PRINCE
CAMA Number:  23-206 MARGARET ANNE T/E
Property Address: 42 LILLIAN WAY 42 LILLIAN WAY

WAYLAND, MA 01778
Parcel Number:  23-052G Mailing Address: BRENDON PROPERTIES RIVER TRAIL
CAMA Number:  CM-25 PLACE
Property Address: LILLIAN WAY . 259 TURNPIKE RD, SUITE 110

_ SOUTHBOROUGH, MA 01772

@.T.ecpmlﬂsi%

www.cai-tech.com
) ) o ‘Data shown on'this report s provided for planning and informational purposes only. The municipality and CAl Techinologles™ ‘
9/10/2018 are not responsible for any use for othet purposes or misuse or misrepresentation of this report. Page 12 of 12
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REVISED OCTOBER 11, 2018 (BD)
2018 SPECIAL TOWN MEETING SCHEDULE

Schedule for fall STM to begin on TUESDAY, NOVEMBER 13, 2018

August 6

August 8

August 20

August 20

August 20

August 22

August 30

August 31

September 5

VOTE TO CALL SPECIAL TOWN MEETING AND OPEN WARRANT: The Board
of Selectmen will vote on Monday August 6% to call a Special Town Meeting for
Tuesday November 13, 2018 and to open the warrant for at least seven days
beginning Wednesday, August 22, 2018 at 8:30 am.

NOTICE: Notice of the Board’s action will be sent to all Town boards and
committees. Per Town Code Chapter 36: 1) Within 48 hours of calling a Special
Town Meeting, notice of the closing date of the warrant shall be posted at the
Town Building, at the public library in Wayland Center, at the Cochituate Fire
Station or Cochituate Post Office and at the Happy Hollow School; and 2) Prior to
the closing of the warrant, notice of the time and place of the Special Town
Meeting shall be published in the Wayland Town Crier and will also be posted at
the above locations.

PETITIONERS' WORKSHOP: The Board of Selectmen will conduct an information
session for individuals considering submission of petitioned articles. Please see
separate information sheet on the warrant article process for petitioners.

BOARD VOTE ON ARTICLES: Date by which the Board of Selectmen will vote to
approve and submit any articles it wishes to sponsor.

PLANNING BOARD: The Planning Board meets with the Board of Selectmen on
zoning articles and provides the timeline for the Planning Board's hearings and
provides the date by which the Board of Selectmen must vote to refer articles back
to the Planning Board.

WARRANT OPENING: Warrant opens Wednesday, August 22, 2018 at 8:30 a.m.
and closes Thursday August 30, 2018 at 4:30 p.m. Articles must be submitted in
complete form with all exhibits to the Office of the Board of Selectmen and will be
stamped with the date and time received. Articles must be signed by the chair of
the sponsoring board or committee or its designee, as authorized by a vote of each
public body. (Please refer to additional information for submission and
preparation of articles by public bodies of the town and by petitioners.)

WARRANT CLOSING: Last day at 4:30 pm for article sponsors and petitioners to
submit articles to the Board of Selectmen’s Office for Special Town Meeting.

DISTRIBUTION OF ARTICLES: Articles will be draft ordered by the Town
Administrator and distributed to each member of the Board of Selectrnen and the
Finance Committee, and to the Moderator, Town Clerk and Town Counsel and
will be posted to the Town Meeting page of the website.

FINANCE COMMITTEE SPECIAL TOWN MEETING ARTICLE WORKSHOP: Per
Town Code, Chapter 19 - 3, the Finance Comumittee meets with all parties
proposing or commenting on all Special Town Meeting articles. The Chair of the
Finance Committee will contact the Board of Selectmen’s Office to arrange for
public notice of this meeting.

Note — Dates not requirved by Massachusetts General Laws and Town Code are subject to change.



September

September 14

September 14

October 1

October 9

October 12

October 12

October 19

October 26

SELECTMEN BEGIN ARTICLE REVIEW AND VOTES TO INCLUDE ARTICLES
IN WARRANT: Through October 19', the Board of Selectmen will: 1) include
discussion about proposed articles on every agenda, 2) will vote on whether to
include articles in the warrant, 3} will vote on the order the articles will appear in
the warrant, and 4} will consider a vote on the Board’s position on each article,

TOWN COUNSEL REVIEW OF ARTICLE TEXT: Approximate date by which
Town Counsel completes review of submitted articles and any re-drafting of the
text of each article, providing the article text in final form. Article text is then
transmitted in PDF by the Town Administrator to each Article Sponsor and to the
Chairs of the Board of Selectmen and Finance Commiittee for distribution as
appropriate.

SPONSOR’S REPORT: Date by which any governmental body or lead petitioner
sponsoring an article may submit to the Office of the Board of Selectmen a 150
word report which will be included in the Warrant only if the Finance Committee
also provides comment.

PERMANENT MUNICIPAL BUILDING COMMITTEE REPORT: Date by which
reports are requested to the Board of Selectmen from the PMBC about the status of
any capital projects assigned to the PMBC.

PLANNING BOARD REFORT: Deadline by which the Planning Board must vote
to approve and submit to the Board of Selectmen’s Office the Planning Board's
approved report on zoning articles.

FINANCE COMMITTEE DEADLINE (12:30 pm, close of business) FOR
SUBMISSION, THROUGH ITS CHAIR, TO THE BOARD OF SELECTMEN'S
OFFICE ALL FINANCE COMMITTEE REPORTS ON SPECIAL TOWN
MEETING ARTICLES - No changes will be made after this date.

MODERATOR’'S RULES: All changes are due from Moderator by this date.

WARRANT COMPLETED: Date by which the compilation of the warrant is
completed. The final Warrant is scanned, posted on the website and delivered to
the members of the Board of Selectmen, the Moderator, the Chair of the Finance
Committee, the Town Clerk, Town Counsel and the Finance Director. Warrant

sent to printer.

MOTIONS COMPLETED AND POSTED: A motion on each article is drafted by
the Town Administrator and reviewed and finalized by this date by Town Counsel
and provided to the Chair of the Board of Selectmnen who will distribute to the
Town Clerk, Moderator, Finance Committee Chair and article sponsors. Draft
motions provided by Town Counsel must be posted on the website for public
review and marked with the date of the draft.

Post Warrant Hearing date - The Office of the Board of Selectmen will provide

at least 10 days advance notice of the Warrant Hearing to the public. (Warrant
Hearing is scheduled for November 5)




October 29

October 30

November 1

November 1

November 2 by 8:00 p.m.

November 5

November 7

WARRANT SIGNED: The Board of Selectmen will meet to vote to sign the
Warrant. (7 copies required)

WARRANT POSTED: Date by which attested copies of the Warrant will be posted
at locations listed above and deadline for mailing of the Warrants to all
households. (Town Code 36-2A, MGL c. 39, s. 10 - No later than 14 days before
STM)

Notice of STM posted on Town sign boards placed at least 2 weeks prior to STM
and remain posted until meeting is concluded. (Town Code 36-1)

PRE-HEARING PLANNING: On or about this date, the Chair of the Board of
Selectmen meets with Town Counsel, the Town Administrator, the Moderator, and
the Town Clerk to review motions on each article before the 11/5/18 Warrant
hearing,.

LEAGUE OF WOMEN VOTERS ISSUES FORM ON SPECIAL TOWN MEETING

VOTER REGISTRATION DEADLINE: Last day before Town Meeting to register to
vote. (This date is scheduled no earlier than 10 days before STM).

WARRANT HEARING: The Board of Selectmen will convene a hearing to review
the Warrant and each article. In addition to the general public, Article Sponsors,
the Moderator, Town Counsel and the Town Clerk are invited to participate. The
Board of Selectmen will also review motions on each article. The Office of the
Board of Selectmen will provide at least 10 days advance notice of the Warrant
Hearing to the public.

DEADLINE FOR SUBMISSION OF SLIDES: Any illustrative slides will be
submitted to the Assistant Town Administrator who will submit them to the
Moderator for approval to to show at Town Meeting. (See Town Moderator’s
requirements for slides)

November 13 FINAL PREPARATIONS: Moderator’s instructions to tellers and list of non-
resident employees provided to Moderator and Town Clerk. Warrants, final errata
sheets and supplemental material prepared, printed and delivered to Town
Meeting site for distribution.

November 13 SPECIAL TOWN MEETING, TUESDAY 7:00 PM WAYLAND HIGH SCHOOL

November 20 MODERATOR'S FEEDBACK SESSION: Location and time to be decided.

OTHER IMPORTANT DATES:

Monday 9/3/18 LABOR DAY

Tuesday 9/4/18 STATE PRIMARY

Monday 9/10/18 ROSH HASHANAH

Tuesday 9/11/18 ROSH HASHANAH

Wednesday 9/19/18 YOM KIPPUR  (from Tuesday 9/18 sundown)
Tuesday 10/2/18 SPECIAL ELECTION (MARIJUANA)

Monday 10/8/18 COLUMBUS DAY

Tuesday 11/6/18 GENERAL ELECTION

Sunday 11/11/18 VETERANS DAY (CLOSED MONDAY 11/12/18§)

OTHER DATES THAT MAY BE SET BY THE BOARD OF SELECTMEN:



Dates for Board of Selectmen (o schedule any additional Special Town Meetings.

Petitioners Workshop, Date of Town Meeting, Opening and Closing of the Warrant, Finance Committee Article Workshop, Board of Selectmen
Warrant Article Hearing, Special Election, Planning Board Hearings on zoning articles, and budget presentations by Town Administrator and
Finance Committee, Moderator's Feedback Session



ARTICLE LIST FOR NOVEMBER 13, 2018 SPECIAL TOWN MEETING

Assignee Assignee Position Position
Article November 2018 Article Name Sponsor Eélaciian FinCom Salaciinen FinCom
A Pay Previous Fiscal Years Unpaid Bills Board of Selectmen Lea Anderson | Carol Martin 4-0 7-0-0
B Current Year Transfers Board of Selectmen Lea Anderson | Steve Correia 4-0 7-0-0
Approprate Fuhds for the Abatement of Cherry .
C AshiestosntRiers Rdpe Site Board of Selectmen Karlson Dave Watkins 5-0 6-0-0
I e Fond: T .
D Baten [iscal Year 2018 and Fiscal Year 2019 Personnel Board Lea Anderson Kelly Lappin 4-0 6-0-0
Funding of Town Successor Collective
Bargaining Agreement for Police Union
E I Ceuncilen-Aging Kol GeergeUveges | Withdrawn
E Article Prohibition of Marijuana Planning Board Doug Levine Steve Correia 5-0 4-0-2
Article 2: Marijuana Establishment District A . ; ;
G — Rstoi Pash Read Planning Board Doug Levine Kelly Lappin 5-0
Article Federal Flood Plain District Zoning : Deuplevine )
" Amendment-Panel Numbers Update Flanning Bodrd Mary Antes Jomi Goxhe 0 +0:0
Pre-existing Nonconforming Use of Land
I That Consists of More Than Six Dwelling Planning Board Dave Watkins 4-0
. Mary Antes
Units
] High School Athletic Complex Renovation School Committee Louis Jurist Klaus Shigley

REVISED October 11, 2018




ARTICLE LIST FOR NOVEMBER 13, 2018 SPECIAL TOWN MEETING

. Assignee Assignee Position Position
Article November 2018 Article Name Sponsor Selectmen FinCom Seloctimen FinCom
Appropriate Partial Construction Funds for Community Preservation
K Wayland High School Athletic Facilities P R ’ Louis Jurist Kelly Lappin
ommittee
Improvements
L a0 on ofSymhetm Fuck Athlehe Field Recreation Commission Louis Jurist Jen Gorke
at Loker Conservation & Recreation Area
M Loker Conservaton Area Grass Athletic Field Petitioner Mary Antes Jen Gorke
Limit Discharge of Weapons in Town of - Cherry 2w ”
N Wayland Petitioner Karlson Klaus Shipley 0-5 0-4-2
O Aduaneed Watee Merer Restling Board of Public Works Doug Levine | George Uveges
Infrastructure
Article List for November 2018 Special Town Meeting Page 2

REVISED October 11, 2018



Proposed STM 2018 Article Order
* Asterisk indicates articles proposed for abbreviated presentation pracedure; scheduled at 5 minutes each.

L Letter
TUESDAY 1
1 (M
2 B*
3 H*
4 &
5 F
6 G
7 |
8 0
9 J
10 K
11 L
12 M
13 N
14 A
WEDNESDAY 2

Pulled

C

Name
7:00PM START

Fund Collective Bargaining/Police
Current Year Transfer

Zoning: Update Flood Plain
River's Edge: Asbestos Mitigation
Marijuana: Prohibition
Marijuana: Establish District
Zoning: Land Use

Water Meters

HS Athletic Complex

CPA: Uncommitted {HS)

Loker Turf Field

Loker Grass Field

Limit Discharge of Weapons

Pay Previous Year Bills

7:00PM START

Circuit Breaker

DRAFT FOR DISCUSSION SEPT/OCT 2018

Sponsor

PersBd
BoS
PB
BoS
PB
PB
PB
BoPW
5C
CPC
Rec
Petitioner
Petitioner
BoS

COA

Est Time

10

20
20
20
20
30
30
10
30
30
30

Length of Mtg

Date

Tues Nov 13

Minutes

Hours

End Time

265

4.4

11:30pm



b)aSpecal Aok Oraby

DRAFT — AN ACT ESTABLISHING THE POSITION OF TOWN MANAGER IN THE
TOWN OF WAYLAND - DRAFT

Be it enacted, etc., as follows:
SECTION 1. DESIGNATION OF ELECTED OFFICIALS

{a) Upon the effective date of this act, the registered voters of the town of Wayland shall, in accordance
with any applicable laws, bylaws, votes of the town or inter-local agreement continue to elect the
following:

(i) members of the select board;

(ii) town moderator;

(iii) town clerk;

(iv} school committee members;

(v) a55ess0rs;

{vi) planning board members;

{(vii)  board of health members;

{viti)  commissioners of trust funds;

(ix) library trustees;

(x) members of the board of public works;

{xi) recreation commissioners; and

(xii)  housing authority members.
{b) The powers, duties and responsibilities of elected and appointed officials shall be as provided by
applicable General Laws, special acts, bylaws, and votes of the town, except as otherwise expressly
provided herein.
(c) Notwithstanding the election by the voters of the town of the officers named in this section, such
officers shall be available at reasonable times to the select board or town manager for consultation,
conference, and discussion on matters relating to their respective offices.

SECTION 2. POWERS AND DUTIES OF THE SELECT BOARD

(a) The executive powers of the town shall be vested in the select board, who shall have all the powers
given to boards of selectmen in the General Laws.

(b} The select board shall consist of 5 persons elected by the voters of the town. The term of each
member of the select board shall be 3 years. The select board shall annually elect a chairperson from
among its members.

(c) The select board shall serve as the chief goal-setting and policy-making body of the town. The select
board shall set guidelines and policy directives that are to be implemented by the town manager and by
other officers and employees appointed by or under its authority. The select board shall have the power
to enact rules and regulations to implement policies and to issue interpretations of the rules and
regulations.

{d) The select board shall exercise, through the town manager, general supervision over all matters
affecting the interests or welfare of the town. The select board shall not normally administer the
day-to-day affairs of the town.

{e) The select board shall appoint the town manager, town counsel, independent auditor, assistant or



special counsels, and all members of committees, boards, and commissions, except those positions that
are elected by the voters or as otherwise expressly provided herein. The select board may make
appointments to all positions and committees the select board creates for special or general purposes.
(f) The select board shall have oversight of such boards, committees, positions, or commissions
appointed by the select board.

(g) The select board shall have the responsibility and authority for licenses and other non- personnel
related functions as provided by the General Laws and the bylaws of the town.

(h) The select board shall be responsible for and shall approve the form and content of all town meeting
warrants before such warrants are issued.

(i) The select board shall be responsible for establishing and maintaining written procedures for the
preparation of the budget. The selectmen shall annually issue 1 or more written budget messages,
including fiscal guidelines and the timeline, at the beginning of each budget cycle or at a time
established by the town bylaws.

(j) The select board shall review the annual proposed budget prepared by the town manager and make
revisions the select board deems advisable. The town manager shall present the budget as approved by
the select board to the finance committee. The finance committee shall consider the budget proposed,
shall establish the amounts which should, in its opinion, be appropriated for the ensuing fiscal year, shall
add thereto such explanations and suggestions as it deems expedient, and shall report to the town
meeting, in print or otherwise, such recommendations as it deems best for the interests of the town.

SECTION 3. APPOINTMENT OF THE TOWN MANAGER

(a) The select board shall appoint, by an affirmative vote of at least 4 members, a town manager who
shall be the chief administrative officer of the town. The select board shall appoint the town manager
solely on that person’s executive and administrative qualifications. The town manager shall be a
professionally qualified person of proven ability, especially fitted by education, training, and previous
experience to perform the duties of the office. The town may from time to time, by by-law, establish
such additional qualifications as seem necessary and appropriate.

{b) The town manager shall devote full time to the duties of the office and shall not engage in any other
business or occupation during the term of employment by the town, unless such action is approved in
advance, in writing, by the select board. The town manager shall hold no elective office in the town
while serving as town manager, but the select board may appoint the town manager to any non-elective
office or position consistent with the responsibilities of the town manager.

{c) The select board may enter into a formal contract with the town manager and may set contract
terms that shall have precedence over any town personnel bylaws. The select board shall set the
compensation for the town manager, not to exceed an amount appropriated by the town meeting.

{d) No member or former member of the select board shall be eligible to be appointed to the position of
the town manager within 15 months of termination of such member’s service.

{e) Before entering upon the duties of the office, the town manager shall be sworn, in the presence of a
majority of the members of the select board, to the faithful and impartial performance thereof by the
town clerk or a notary public.

{f) The town manager shall execute a bond in favor of the town for the faithful performance of the town
manager’s duties in such sums and with such sureties as may be fixed and approved by the select board,
the cost for which will be borne by the town.

(g) The select board shall provide for an annual review of the job performance of the town manager.



SECTION 4. REMOVAL OF TOWN MANAGER

(a) The select board, by an affirmative vote of at least 4 members, may remove the town manager. At
least 30 days before such removal shall be effective, the select board shall file a preliminary written
resolution with the town clerk setting forth reasons, if any, for the proposed removal, a copy of which
shall be delivered to the town manager.

{b) The town manager may reply in writing to the resolution and may request, in writing, a public
hearing; provided, however, that the request for a hearing shall be received by the town clerk not later
than 10 days after the town manager’s receipt of the resolution. If the town manager so requests, the
select board shall hold a public hearing not earlier than 10 days nor later than 20 days after the filing of
such request.

(c) Following the public hearing or, if none, at the expiration of 30 days following the filing of the
preliminary resolution, the select board may adopt a final resolution of removal.

{d) As part of the preliminary resolution, the select board may suspend the town manager from duty.

{e) Nothing contained herein shall limit the authority of the select board to suspend or remove the town
manager as provided by the laws of the commonwealth.

(f) The select board shall determine if such suspension shall be with or without pay.

SECTION 5. ABSENCE OR VACANCY OF TOWN MANAGER

(a) During a temporary absence, not to exceed 30 days, the town manager shall designate by a letter
filed with the chair of the select board, a temporary town manager to perform the duties of the office.
Such delegation shall be limited to those matters not allowing for delay during the town manager’s
absence.

(b) If, in the sole opinion of the select board, the town manager’s designee is unable to effectively
perform the duties of the office during the temporary absence of the town manager, the select board
shall appoint a person to perform the duties of the office; provided, however, that those duties shall be
limited to those matters not allowing for delay during the town manager’s absence.

{c) During an absence of the town manager for 30 or more days, due to disability, illness, or other similar
circumstance, the select board shall appoint an acting town manager for the duration of the extended
absence. Such designation will cease upon the return of the town manager.

(d} If the individual serving as acting town manager is a8 town officer or employee, the individual shall
return to the position held prior to being appointed as the acting town manager.

(e) No member of the select board shall serve as acting town manager.

(f) If the select board determines, by majority vote of the full membership, that the town manager will
be unable to resume the duties of the job for any reasons, including, but not limited to, resignation,
termination, or illness, the office of town manager shall be filled as soon as practical by the select board,
provided that the select board may appoint an acting town manager to serve until a town manager is
appointed. The duties of an acting town manager shall be limited to those matters not allowing for delay
and shall include the authority to make temporary, emergency appointments or designations to town
office or employment, but not to make permanent appointments or designations.

SECTION 6A. ADMINISTRATIVE RESPONSIBILITIES AND POWERS OF THE TOWN MANAGER

{a) The town manager shall be the chief administrative officer of the town and shall be responsible to
the select board for the effective management of all town affairs placed in the town manager's charge



by this act, by the select board, by bylaws, or by vote of the town meeting, and for the implementation
of town policies placed in the town manager's charge by the select board.

{b} The town manager shall supervise all town departments, with the exception of the school
department, and shall direct day-to-day affairs of the town.

{c) The town manager shall be responsible for assuring that the budget is administered as adopted by
town meeting and in accordance with the General Laws, this act, and the town bylaws.

{d) The town manager shall advise the select board of all matters requiring action by the select board or
by the town.

(e) The town manager shall, in consultation with the personnel board, oversee the town’s personnel
system and staff in accordance with the town bylaws, and shall oversee personnel evaluation policies
and practices, enforcement of labor contracts, labor relations, collective bargaining, and all applicable
state and federal regulations relating to employment. The town manager may appoint a8 human
resources director to assist with these human resources duties.

(f) The town manager shall attend all meetings of the select board, except when excused, and shall have
the right to speak but not vote. The town manager shall attend all annual and special town meetings and
shall be permitted to speak when recognized by the moderator.

{g) The town manager shall administer, either directly or through a person appointed by the town
manager in accordance with this act, the General Laws and special acts applicable to the town, all town
bylaws, and all rules and regulations established by the select board.

(h) The town manager shall have access to all information necessary for the proper performance of the
duties of town manager in accordance with the town bylaws, except for attorney-client privileged
information that is provided to or by the select board, unless the select board specifically authorizes
such access.

{i) The town manager may, without notice, cause the affairs of any division or department, except the
school department, or the conduct of any officer or employee thereof, to be examined.

{i) The town manager shall keep the select board fully informed regarding all departmental operations,
fiscal affairs, town priorities and concerns, and administrative actions, and shall submit periodic reports
summarizing such matters to the select board.

(k) The town manager shall coordinate the activities among boards, commissions, and committees
concerned with long-range municipal planning, including physical or economic development and
environmental or resource protection of the town.

(I} The town manager shall be responsible for the maintenance all town buildings, property, and
facilities, except those under the jurisdiction of the school department, unless requested by the school
committee. The town manager shall develop, keep, and annually update a full and complete inventory
of all property of the town, both real and personal.

{m) Under subsection (h) of section 2, the town manager shall be responsible for the preparation of all
town meeting warrants in accordance with the town bylaws and distribute, or cause to be distributed,
copies of town meeting warrants to the residences of all registered voters of the town.

(n) Upon request, and with the approval of the select board, the town manager shall prosecute, defend,
or compromise all litigation to which the town is party.

{o) The town manager shall keep full and complete records of town manager’s office and annually
submit to the select board a full written report of the operations of the office.

{p) The town manager may authorize any subordinate officer or employee to exercise any power or
perform any function or duty which the town manager is authorized to perform; provided, however,
that all acts which are perfermed under any such delegation shall be deemed to be acts of the town
manager.



SECTION 6B. FINANCIAL RESPONSIBILITIES AND POWERS OF THE TOWN MANAGER

(a) The town manager shall be the chief financial officer of the town.
(b) The town manager may, at the town manager’s discretion and with the approval of the select board,
establish a consolidated department of finance responsible for the coordination and overall supervision
of all fiscal and financial affairs of all agencies of town government and may appoint a director of
finance; provided, however, that the terms of persons holding the position of accountant,
treasurer/collector, and director of assessing on the effective date of this act shall not be reduced by
reason of the consolidation.
(c) The town manager shall be responsible for controlling all appropriated budget expenditures, which
includes the power to approve or reject all warrants, including payroll, for the payment of town funds
prepared by the town accountant in accordance with section 56 of chapter 41 of the General Laws.
(d) The town manager shall be responsible for the preparation of the proposed operating budget to be
included in the annual town meeting warrant. The proposed budget shall be prepared in accordance
with the most current budget process by the date set pursuant to subsection (i} of section 2 as approved
by the select board.
{e) The town manager shall submit to the select board, by the date established pursuant to subsection
(i) of section 2, a written proposed budget for the ensuing fiscal year.
{1) The proposed budget shall describe all actual or estimated revenue from all sources, and all
actual or proposed expenditures, including debt service, for the previous, current, and ensuing
fiscal years.
{2) The proposed budget shall detail all estimated expenditures for current operations during
the ensuing fiscal year, detailed by agency, department, committee, purpose, and position.
{3) In addition, the town manager shall prepare a 5-year forecast, and include both as part of the
proposed annual budget.
{4) For the purpose of preparing the budget for the ensuing fiscal year, the town manager shall
include an estimate of revenues to be collected and free cash available at the close of the
current fiscal year, including estimated balances in special accounts.
(5} The town manager shall report on the estimated funds required to be levied and raised by
taxation to defray all expenses and liabilities of the proposed budget together with an estimate
of the tax rate necessary to raise such amount and include the information in the proposed
budget.
{f) The town manager shall submit a preliminary budget to the select board and the finance committee
pursuant to the budget process set forth in subsection (i) of section 2. The preliminary budget shall be
submitted not later than 70 days prior to the date of the annual town meeting.
(g) To assist the town manager in preparing the proposed annua! budget of revenue and expenditures,
all boards, officers, and committees of the town, including the school committee, shall furnish all
relevant information in their possession and submit to the town manager, in writing, in such form as the
town manager shall establish, a detailed estimate of the appropriations required and available funds.
(h} The town manager shall keep the select board informed regarding the availability of federal and
state funds and how such funds might relate to the town’s current and long-range needs.
(i) The town manager shall be responsible for filing all grant applications.
(i) After the close of each fiscal year and after the certification of free cash by the department of
revenue, the town manager, as soon as practicable, shall cause to have prepared audited financial
statements. Upon completion of the audit, the town manager shall promptly distribute the statements
to the select board and the finance committee.



SECTION 6C. APPOINTMENT RESPONSIBILITIES AND POWERS OF THE TOWN MANAGER

(a) The town manager shall appoint, based upon merit and qualifications alone, and may remove, all
department heads, officers, subordinates, and employees for whom no other method of selection is
provided in the charter, except employees of the school department and employees identified in
subsection (c) of this section.

{b) Appointments proposed by the town manager, except as noted in subsection (e} of this section, shall
become effective on the 15th day following the day on which notice of the proposed appointment is
filed at a select board meeting, unless the select board shall, within such period and by a majority vote,
vote to reject such proposed appointment, or has sooner voted to affirm it.

{c) The town manager shall appoint, based upon merit and qualifications:
i a director of assessing, with the consent of the board of assessors;

ii. a town planner, with the consent of the planning board;

iii.  adirector of public health, with the consent of the board of health;

iv. a library director, with the consent of the board of library trustees.

V. a recreation director, with the consent of the recreation commission; and

vi.  adirector of public works, with the consent of the board of public works.
For the purposes of this section, consent shall mean that each multiple-member body cited herein shall
interview job candidates and make appointment recommendations to the town manager. The town
manager shall not make an appointment under this section without the consent of the multiple-member
body cited herein. In the case of employees appointed under this section, the town manager shall
inform the chair of the appropriate multiple-member body prior to the commencement of any
disciplinary action or termination process, except in cases of an emergency, and provide an opportunity
to the chair to confidentially comment on the proposed action directly to the town manager.

{d) Relative to appointments made by the town manager under subsection (c) of section 5-5, the policies
established by each multiple-member body derived directly from statutory authority shall be the
non-administrative policy adhered to by the town manager and the town manager's staff.

(e) Appointments made by the town manager under subsection (c) of this section shall be effective
immediately and shall not be subject to rejection by vote of the select board.

SECTION 6D, COLLECTIVE BARGAINING RESPONSIBILITIES AND POWERS OF THE TOWN MANAGER

(a) The town manager shall negotiate collective bargaining contracts on behalf of the select board;
provided, however, that such contracts shall be subject to approval, ratification, and execution by the
select board.

{b) The select board may authorize use of additional counsel or persons to assist the town manager in
the negotiations at its discretion.

SECTION 6E. PROCUREMENT RESPONSIBILITIES AND POWERS OF THE TOWN MANAGER

The town manager shall be the chief procurement officer, pursuant to chapter 30B of the General Laws
and all other applicable statutes, procedures, and bylaws, shall be responsible for purchasing for all



town functions and departments, and shall award all contracts needed for the operation of all town
functions and departments, except for the school department, unless otherwise specifically
requested by the school committee.

SECTION 7. ORGANIZATION OF AGENCIES

The town manager may reorganize, consolidate, establish, or abolish any department or position under
the town manager's direction or supervision at the town manager's discretion and with the select
board's approval. With the approval of both the select board and finance committee, the town manager
may transfer all or part of any unexpended appropriation of a discontinued department, board, or office
to any other town department, board, or office under the select board's jurisdiction.

SECTION 8. CONTINUATION OF EXISTING LAWS, CONTRACTS, AND EMPLOYMENT

(a) All laws, bylaws, votes, rules and regulations whether enacted by authority of the Town or any other
autharity, which are in force in the Town of Wayland on the effective date of this act, or any partion or
portions thereof, not inconsistent with the provisions of this act, shall continue in full force and effect
until otherwise provided by other law, bylaws, votes, rules and regulations, respectively.

{b) No contract existing and no action at law or suit in equity, or other proceeding pending on the
effective date of this act, or the time of revocation of such acceptance, shall be affected by such
acceptance or revocation of this act.

(c) Any person holding a town office or employment under the Town shall retain such office or
employment and shall continue to perform the office or employment’s duties until provisions shall have
been made in accordance with this act for the performance of said duties by another person or agency.
No person who continues in the permanent full-time service or employment of the Town shall forfeit
pay grade or time in service.

SECTION 9. DISPOSITION OF CERTAIN SPECIAL LAWS

The following special laws, and any amendment thereto, which were enacted for special purposes and
were limited in time by their own provisions, are hereby recognized as obsclete and are to stand
repealed, but all acts taken under the authority of the said special laws is hereby preserved: [put list
here]

SECTION 10. SUBMISSION TO VOTERS

This act shall be submitted to the voters of the Town of Wayland for acceptance at an annual or special
town election in the form of the following question:

“Shafl an act passed by the General Court in the year 2018 titled ‘An Act Relative To The Position
Of Town Manager In The Town Of Wayland,” be accepted?”

The Town shall include below the ballot question a fair and concise summary thereof prepared by town
counsel and approved by the select board. If a majority of votes cast in answer to this question is in the



affirmative, Sections 1 through 9 of this act shall take effect sixty (60) days following acceptance by the
voters.

SECTION 11. TIME OF TAKING EFFECT

Section 10 of this act shall take effect upon its passage.
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NOTE: TOWN COUNSEL PROVIDED NEW COMMENT ON 7/16/18 IN PURPLE
DRAFT — AN ACT ESTABLISHING THE POSITION OF TOWN MANAGER IN THE
TOWN OF WAYLAND - DRAFT

Be it enacted, etc., as follows:
SECTION 1. DESIGNATION OF ELECTED OFFICIALS

{a} Upon the effective date of this act, the registered voters of the town of Wayland shall, in accordance
with any applicable laws, bylaws, votes of the town or inter-local agreement continue to elect the
following:

{i) members of the select board;

{ii) town moderator;

{iii} town clerk;

{iv} school committee members;

v) ASSBSS0rS;

(vi} pianning board members;

{vii) board of health members;

{viil) commissioners of trust funds;

{ix) library trustees;

{x) members of the board of public works;

{xi} recreation commissioners; and

{xi)  housing authority members.
(b) The powers, duties and responsibilities of elected and appointed officials shall be as provided by
applicable General Laws, spectal acts, bylaws, and votes of the town, except as otherwise expressly
provided herein.
(€) Notwithstanding the election by the voters of the town of the officers named in this section, such
officers shall be available at reasonable times to the select board or town manager for consultation,
conference, and discussion on matters relating to thelir respective offices.

SECTION 2. POWERS AND DUTIES OF THE SELECT BOARD

{a) The executive powers of the town shall be vested in the select board, who shall have all the powers
given to boards of selectmen in the General Laws.

{b} The select board shall consist of 5 persons elected by the voters of the town. The term of each
member of the select board shall be 3 years. The select board shall annually elect a chairperson from
among its members.

(¢} The select board shall serve as the chief goal-setting and policy-making body of the town. The select
board shall set guidelines and policy directives that are to be implemented by the town manager and by
other officers and employees appointed by or under its authority. The select board shall have the power
to enact rules and regulations to implement policies and to issue interpretations of the rules and
regulations.

(d) The select board shall exercise, through the town manager, general supervision over all matters
affecting the interests or welfare of the town. The select board shall not normally administer the
day-to-day affairs of the town.
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{e) The select board shail appoint the town manager, town counsel, independent auditor, assistant or
special counsels, and all members of committees, boards, and commissions, except thase positions that
are elected by the voters or as otherwise expressly provided herein. The select board may make
appointments to all positions and committees the select board creates for special or general purposes.
{f} The select board shall have oversight of such boards, committees, pasitions, or commissions
appointed by the select board.

(g) The select board shall have the responsibility and autharity for licenses and ather non- personnel
related functions as provided by the General Laws and the bylaws of the town.

(h) The select board shall be responsible for and shall approve the form and content of all town meeting
warrants before such warrants are issued.

(i) The selact board shall be responsible for establishing and maintaining written procedures for the
preparation of the budget. The selectmen shall annually issue 1 or more written budget messages,
including fiscal guidelines and the timeling, at the beginning of each budget cycle or at a time
established by the town bylaws.

{i} The select board shall review the annual proposed budget prepared by the town manager and make
revisions the select board deems advisable. The town manager shall present the budget as approved by
the select board to the finance committee. The finance committee shall consider the budget proposed,
shall establish the amounts which should; in its opinion, be appropriated for the ensuing fiscal year, shall
add thereto such explanations and suggestions as it deems expedient, and shall report to the town
meeting, in print or otherwise, such recommendations as it deems best for the interests of the town,

SECTION 3. APPOINTMENT OF THE TOWN MANAGER

(3} The select board shall appoint, by an affirmative vote of at least 4 mernbers', a town manager who
shall be the chief administrative officer of the town. The select board shall appaint the town manager
solely on that person’s executive and administrative qualifications. The town manager shall be a
professionally qualified person of proven ability, especially fitted by education, training, and previous
experience to perform the duties of the office. The town may from time to time, by by-law, establish
such additional qualifications as seem necessary and appropriate.

{b) The town manager shall devote full time to the duties of the office and shall not engage in any other
business or occupation during the term of employment by the town, unless such action is approved in
advance, in writing, by the select board. The town manager shall hold no elective office in the town
while serving as town manager, but the select board may appcint the town manager to any non-glective
office or position consistent with the responsibilities of the town manager.

(c) The select board may enter into a formal contract with the town manager and may set contract
terms that shall have precedence over any town personnel bylaws. The select board shall set the
compensation for the town manager, not to exceed an amount appropriated by the town meeting.

(d) No member or former member of the select board shall be eligible to be appointed to the position of
the town manager within 15 months of termination of such member’s service.

(e} Before entering upon the duties of the office, the town manager shall be sworn, in the presence of a
majority of the members of the select board, to the faithful and impartial performance thereof by the
town clerk or a notary public.

{f) The town manager shall execute a bond in favor of the town for the faithful performance of the town
manager’s duties in such sums and with such sureties as may be fixed and approved by the select board,
the cost for which will be borne by the town.

{g) The select board shall provide for an annual review of the job performance of the town manager.
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SECTION 4, REMOVAL OF TOWN MANAGER

{a) The select board, by an affirmative vote of at least 4 members, may remove the town manager. At
least 30 days hefore such removal shall be effective, the select board shall file a preliminary written
resolution with the town clerk setting forth reasons, if any, for the proposed removal, a copy of which

shall be delivered to the town manager. {Consider adding: Nothing contained in this section shall be
deemed as overriding the provisions of G.L c. 30A, §§18-25orG.L. c. 4, 57, cl. 26.  OR the public recgrd

cl. 26.)

{b) The town manager may reply in writing to the resolution and may request, in writing, a public
hearing; provided, however, that the request for a hearing shall be received by the town clerk not later
than 10 days after the town manager's receipt of the resolution. If the town manager so reguests, the
select board shall hold a public hearing not earlier than 10 days nor later than 20 days after the filing of
such request.

{c) Following the public hearing or, if none, at the expiration of 30 days following the filing of the
preliminary resolution, the select board may adopt a final resclution of removal.

{d) As part of the preliminary resclution, the select board may suspend the town manager from duty.

{2) Nothing contained herein shall limit the authority of the select board to suspend or remave the town
manager as provided by the laws of the commonwealth.

{f) The select board shall determine if stich suspension shall be with or without pay.

SECTION 5. ABSENCE OR VACANCY OF TOWN MANAGER

{a) During a temporary absence, not to exceed 30 days, the town manager shall designate by a letter
filed with the chair of the select board, a temporary town manager to perform the duties of the office.
Such delegation shall be limited to those matters not allowing for delay during the town manager's
absence.

{b) If, in the sole opinion of the select board, the town manager’s designee is unable to effectively
perform the duties of the office during the temporary absence of the town manager, the select board
shall appoint a person to perform the duties of the office; provided, however, that those duties shall be
limited to those matters not allowing for delay during the town manager’s absence.

{¢) During an absence of the town manager for 30 or mare days, due to disability, lliness, or other similar
circumstance, the select board shall appoint an acting town manager for the duration of the extended
absence, Such designation will cease upon the return of the town manager.

{d) If the individual serving as acting town manager is a town officer or employee, the individual shall
return to the position held prior to being appointed as the acting town manager.

{e) No member of the select board shall serve as acting town manager.

{f) If the select board determines, by majority vote of the full membership, that the town manager will
be unable to resume the duties of the job for any reasons, including, but not limited to, resignation,
termination, orillness’, the office of town manager shall be filled as soon as practical by the select board,
provided that the select board may appoint an acting town manager to serve until a town manager is
appointed. The duties of an acting town manager shall be limited to those matters not allowing for delay
and shall include the authority to make temporary, emergency appointments or designations to town
office or employment, but not to make permanent appointments or designations.
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SECTION 6A. ADMINISTRATIVE RESPONSIBILITIES AND POWERS OF THE TOWN MANAGER

(a) The town manager shall be the chief administrative officer of the town and shall be responsible to
the select board for the effective management of all town affairs placed in the town manager's charge
by this act, by the select board, by bylaws, or by vote of the town meeting, and for the implementation
of town policies placed in the town manager’s charge by the select board.

{b) The town manager shall supervise all town departments, with the exception of the school
department, and shall direct day-to-day affairs of the town.

{c) The town manager shall be responsible for assuring that the budget is administered as adopted by
town meeting and in accordance with the General Laws, this act, and the town bylaws.

{d} The town manager shall advise the select board of all matters requiring action by the sefect board or
by the town.

(e} The town rnanager shall, in consultation with the personnel board, oversee the town’s personnel
system and staff in accordance with the town bylaws, and, with the pxception of schog! department
personnel—shall,_shall oversee personnel evaluation policies and practices, enforcement of labor
contracts, labor relations, collective bargaining, and all applicable state and federal regulations relating
to employment. The town manager may appeint a human resources director to assist with these human
resources duties.

{f) The town manager shall attend all meetings of the select board, except when excused, and shall have
the right to speak but not vote. The town manager shall attend all annual and special town meetings and
shall be permitted to speak when recognized by the moderator.

{g) The town manager shall administer, either directiy or through a person appointed by the town
manager in accordance with this act, the General Laws and special acts applicable to the town, all town
bylaws, and all rules and regulations established by the select board.

{h} The town manager shall have access to all information necessary for the proper performance of the
duties of town manager in accordance with the town bylaws, except for attorney-client privileged
information that is provided to or by the select board, unless the select board specifically authorizes
such access.

(i) The town manager may, without notice, cause the affairs of any division or department, except the
school department, or the conduct of any officer or employee thereof, to be examined.

{i}) The town manager shall keep the select board fully informed regarding all departmental operations,
fiscal affairs, town priorities and concerns, and administrative actions, and shall submit periodic reports
summarizing such matters to the select board.

{k) The town manager shall coordinate the activities among boards, commissions, and committees
concerned with fong-range municipal planning, including physical or economic development and
environmental or resource protection of the town.

{l) The town manager shall be responsible for the maintenance all town buildings, property, and
facilities, except those under the jurisdiction of the school department, unless requested by the school
committee. The town manager shall develop, keep, and annually update a full and complete inventory
of all property of the town, both real and personal.

(m) Under subsection {h) of section 2, the town manager shall be responsible for the preparation of all
town meeting warrants in accordance with G.L c. 39, §10 and the town bylaws and shall distribute, or
cause 1o be distributed, copies of town meeting warrants to the residences of all registered voters of the
town.

(n) Upon request, and with the approval of the select board, the town manager shall prosecute, defend,
or compromise all litigation to which the town is party.

{o) The town manager shall keep full and complete records of town manager's office and annually
submit to the select board a full written report of the operations of the office.
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{p) The town manager may authorize any subordinate officer or employee to exercise any power or
perform any function or duty which the town manager is authaorized to perform; provided, however,
that all acts which are performed under any such delegation shall be deemed to be acts of the town
manager.

SECTION 68. FINANCIAL RESPONSIBILITIES AND POWERS OF THE TOWN MANAGER

(a) The town manageradministrator shall be the chief financial officer of the town.
{b) The town manageradministrater may, at the town manageradministeator’s discretion and with the
approval of the sefect board, establish a consolidated department of finance responsible for the
coordination and overall supervision of all fiscal and financial affairs of all agencies of town government
and may appoint a director of finance; provided, however, that the terms of persons holding the
position of accountant, treasurer/collector, and director of assessing on the effective date of this act
shall not be reduced by reason of the consolidation.
{c) The town manageradministrater shall be responsible for controlling all appropriated budget
expenditures, which includes the power to approve or reject all warrants, including payroll, for the
payment of town funds prepared by the town accountant in accordance with section 56 of chapter 41 of
the General Laws.
{d} The town manager shall be responsible for the preparation of the proposed operating budget to be
included in the annual town meeting Lvarrant'; The proposed budget shall be prepared in accordance
with the maost current budget process by the date set pursuant to subsection {i) of section 2 as approved
by the select board.
{e) The town manager shall submit to the select board, by the date established pursuant to subsection
{i} of section 2, a written proposed budget for the ensuing fiscal year.
{1) The proposed budget shall describe all actual or estimated revenue from all sources, and all
actual or proposed expenditures, including debt service, for the previous, current, and ensuing
fiscal years.
{2) The proposed budget shall detalil all estimated expenditures for current operations during
the ensuing fiscal year, detailed by agency, department, committee, purpose, and position,
{3) In addition, the town manager shall prepare a 5-year forecast, and include both as part of the
proposed annual budget.
(4) For the purpose of preparing the budget for the ensuing fiscal year, the town manager shall
include an estimate of revenues to be collected and free cash available at the close of the
current fiscal year, including estimated balances in special accounts.
(5} The town manager shall report on the estimated funds required to be levied and raised by
taxation to defray all expenses and liabilities of the proposed budget together with an estimate
of the tax rate necessary to raise such amount and include the information in the proposed
budget.
{f) The town manager shall submit a preliminary budget to the select board and the finance committee
pursuant to the budget process set forth in subsection {i) of section 2. The preliminary budget shall be
submitted not later than 70 days prior to the date of the annual town meetlng{.
{g) To assist the town manager in preparing the proposed annual budget of revenue and expenditures,
all boards, officers, and committees of the town, including the school committee, shall furnish all
relevant information in their possession and submit to the town manager, in writing, in such form as the
town manager shall establish, a detailed estimate of the appropriations required and avaitable funds.
(h) The town manager shall keep the select board informed regarding the availability of federal and
state funds and how such funds might relate to the town's current and long-range needs.
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(i) The town manager shall be responsible for filing all grant applications.

(j) After the close of each fiscal year and after the certification of free cash by the department of
revenue, the town manager, as soon as practicable, shall cause to have prepared audited financial
statements. Upon completion of the audit, the town manager shall promptly distribute the statements
to the select board and the finance committee.

SECTION 6C. APPOINTMENT RESPONSIBILITIES AND POWERS OF THE TOWN MANAGER

(a} The town manager shall appoint, based upon merit and qualifications alone, and may remove, all

department headé offi cers, subordmates' and employees for whom no other method of selection is

provided in the tharter, except emplnyees of the school department and employees identified in
subsection (c) of this section.

{b} Appaintments proposed by the town manager, except as noted in subsection (e} of this section, shall
become effective on the 15th day following the day on which notice of the proposed appointment is
filed at a select board meeting, unless the select board shall, within such period and by a majority vote,
vote to reject such proposed appointment, or has sooner voted to affirm it.

{c) The town manager shall appoint, based upon merit and gualifications;
i.  adirector of assessing, with the consent of the board of assessors;
ii.  atown planner, with the consent of the planning board;
iii.  adirector of public health, with the consent of the board of health;
iv.  alibrary director, with the consent of the board of library trustees.
v.  arecreation director, with the consent of the recreation commission; and
vi,  adirector of public works, with the consent of the hoard of public works.
For the purposes of this section, consent shall mean that each multiple-member body cited herein shall
interview job candidates and make appointment recommendations to the town manager. The town
manager shall not make an appointment under this section withaut the consent of the rmultiple-member
body cited herein, In the case of employees appointed under this section, the town manager shall
inform the chair of the appropriate multiple-member body prior to the commencement of any
disciplinary action or termination process, except in cases of an emergency, and provide an opportunity
to the chair to confidentially comment on the proposed action directly to the town manager.

(d) Relative to appointments made by the town manager under subsection {c} of section 5-5, the policies
established by each multiple-member body derived directly from statutory authority shall be the
non-administrative policy adhered to by the town manager and the town manager’s staff.

{e} Appointments made by the town manager under subsection {c} of this section shall be effective
immediately and shall not be subject to rejection by vote of the select board.

SECTION 6D. COLLECTIVE BARGAINING RESPONSIBILITIES AND POWERS OF THE TOWN MANAGER

{a) The town manager shall negotiate collective bargaining contracts on behalf of the select board;
provided, however, that such contracts shall be subject to approval, ratification, and execution by the
select board.

{b} The select board may authorize use of additional counsel or persons to assist the town manager in
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the negotiations at its discretion,

SECTION 6E. PROCUREMENT RESPONSIBILITIES AND POWERS OF THE TOWN MANAGER

The town manager shall be the chief procurement officer, pursuant to chapter 30B of the General Laws
and all other applicable statutes, procedures, and bylaws, shall be responsible for purchasing for alt
town functions and departments, and shall award all contracts needed for the operation of all town
functions and departments, except for the school department, unless otherwise specifically
requested by the school committes,

SECTION 7. ORGANIZATION OF AGENCIES

The town manager may reorganize, consolidate, establish, or abolish any department or position under
the town manager’'s direction or supervision at the town manager’s discretion and with the select
hoard's approval. With the approval of both the select board and finance committee, the town manager
may transfer all or part of any unexpended appropriation of a discontinued department, board, or office
to any other town department, board, or office under the select board's jurisdiction.

SECTION 8. CONTINUATICN OF EXISTING LAWS, CONTRACTS, AND EMPLOYMENT

(a} All laws, bylaws, votes, rules and regulations whether enacted by authority of the Town or any other
authority, which are in force in the Town of Wayland on the effective date of this act, or any portion or
paertions thereof, not inconsistent with the provisions of this act, shall continue in full force and effect
until ctherwise provided by other law, bylaws, votes, rules and regulations, respectively.

{b) No contract existing and no action at law or suit in equity, or other proceeding pending on the
effective date of this act, or the time of revocation of such acceptance, shall be affected by such
acceptance or revocation of this act.

{c) Any person holding a town office or employment under the Town shall retain such office or
employment and shall continue to perform the office or employment's duties until provisions shall have
been made in accordance with this act for the performance of said duties by another person or agency.
No person who continues in the permanent full-time service or employment of the Town shali forfeit
pay grade or time in service,

SECTION 9. DISPOSITION OF CERTAIN SPECIAL LAWS

The following special laws, and any amendment thereto, which were enacted for special purposes and
were limited in time by their own provisions, ar are kerebyotherwise hereby recognized as obsolete and
are to stand repealed, but all acts taken under the authority of the said special laws is hereby preserved:
[put list here]

{a) Chapter 320 of the Acts of 2004, An Act Relative to the Position of Town Administrator in the+

Town of Wavland
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SECTION 10. SUBMISSION TO VOTERS

This act shall be submitted to the voters of the Town of Wayland for acceptance at an annual or special
town election in the form of the following question:

“Shall an act passed by the General Court in the year 2018 titled ‘An Act Relative To The Position
Of Town Monager in The Town Of Wayland,” be accepted?”

The Town shall include below the ballot question a fair and concise summary thereof prepared by town
counsel and approved by the select board. If a majority of votes cast in answer to this question is in the
affirmative, Sections 1 through 9 of this act shall take effect sixty (60) days following acceptance by the
voters.

SECTION 11. TIME OF TAKING EFFECT

Section 10 of this act shall take effect upon its passage.
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) ¢ Ancom respmse.

To: Select Board
From: Dave Watkins, Chairman of the Finance Committee
Date: June 28, 2018

Dear Select Board,

The Finance Committee met on June 6, 2018 and discussed the Special Town Administrator Act.
Overall the Committee believes the act is a good change and direction for the Town in that it
describes a budget process that proposes greater involvement of the Town Manager, Finance
Director and the Select Board. The Act falls short of clearly defining the responsibility of the
Finance Committee and its interaction with the Town and School to form the Candidate Budget
that is submitted to the Finance Committee, which is responsible for submitting a final budget
to Town Meeting. The Finance Committee wanted to reiterate several key points discussed at
its meeting that the Select Board should consider including:

Finance Committee Duties

In consultation with the Select Board, School Committee, Town Manager, Finance Director and
Superintendent of Schools, the Finance Committee is involved in all aspects of the Budget
Process. Each year the Finance Committee will receive and review the proposed budget
submitted by the Town Manager. The Finance Committee shall conduct one or more public
hearings and thereafier shall file its recommended budget with the Select Board and the office
of the Town Clerk for distribution to Town Meeting members and subsequent Town meeting
action, The Finance Committee shall, in addition, prepare a written report, stating the
committee’s recommendations and its reasons therefore, pertaining to all warrant articles
which involve the expenditure of town funds. It may also, at its discretion, report on any article
in the warrant.

Copies of such committee reports shall be mailed or electronically distributed to the town
moderator, to each Town Meeting member, to each member of the Select Board, to each
member of the School Committee and to the heads of all town departments. Written
authorization must be provided to the Town Clerk and the Select Board to receive electronic
distribution of materials.

Appointment of Members
The members of the Finance Committee shall be appointed by the Select Board in consultation
with Chairman of the Finance Committee.

Time for Appointments
Appointments to the finance committee shall be made within thirty days following the
dissolution of the spring town meeting.

Issue Resolution Process
The Chairman of the Finance Committee, the Chairman of the Select Board, the Chairman of
the School Committee and the Town Manager will coordinate and respond to issues raised.




Support
Dedicated Town Resources will be respansible for creating information to guide decision

making. Additionally, these Resources will communicate with Town Departments, perform data
gathering and assist with the development of the following deliverables:
* Report of the Finance Committee
e 5 Year Capital Plan (Including CIPs)
Budget Hearing Presentations
Budget Model Used for Finance Committee Decision Making
Omnibus Budget
Articles
Meeting Information (Agendas, Handouts, Schedules etc.)
e Financial Strategies that Mitigate the Possibility of Future Overrides

For the following subject areas:
¢ Unclassified: OPEB, Health Insurance, Unemployment Insurance, Workers’
Compensation, General Insurance, Pension Contributions, Debt and Interest, and Energy
» Revenue Projections
e Public Works
e Schools
e Public Safety
e Health, COA and Recreation
e General Government

Guidelines

The Finance Committee will review and approve any proposed guidelines. The Committee will
adhere to a strategy that aims to avoid future overrides. It is important to note that persistent
increases in the budget above the growth in the levy limit, of 2.5% plus new growth in the tax
base, are unsustainable and will require an override to confirm such a budget.

Budget and Schedule
The budget and schedule should allow for more time at critical decision-making points. The

Town Manager should provide a Final Budget to the Finance Committee, from all Municipa!
Departments, including the School Department, no later than December 15.

Thank you for considering the Finance Committee’s input and we are at your service to provide
clarification.

Sincerely,
Dave Watkins
Chairman, Wayland Finance Committee
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WAYLAND FREE PUBLIC LIBRARY

5 CONCORD ROAD | WAYLAND MA 01778 | 508 358 2311 | WAYLANDLIBRARY ORG

Lea Anderson, Chair,

Wayland Board of Selectmen

41 Cochituate Road, Wayland, MA 01778
July 19, 2018

Dear Ms. Anderson,

The Board of Library Trustees (Trustees) recently attended the May 23, 2018 Board of Selectmen
meeting to discuss the Special Act for a Town Manager (the Special Act). The Trustees expressed their
deep concern that the Special Act removes the legislative authority granted the Trustees by the
Massachusetts Legislature over the library and transfers this authority to a Town Manager. Thank you for
attending a recent Trustee meeting when we again discussed the Special Act. This letter summarizes that
discussion and concerns and expresses the opinion of the Library Trustees that an exclusion for the
Library is necessary in this Special Act.

The Massachusetts Legislature, established and codified library services for the Commonwealth in
Massachusetts General Laws c. 78. This statute, from the 1800°s, established library services
independent from the governing structure of local governments placing them under the jurisdiction of
independently elected boards, accountable only to the volers. The Legislature established the town
libraries, requiring the election of trustees (sec. 10) and vested the following authority in the trustees: the
custody and management of the land, building and funds of the library (sec. 11); the submission of an
Annual Report (sec. 12); the development of policies for the collection of materials (American Library
Association standards) and policies for the use of the materials and the building (sec. 33); the hiring,
evaluation and firing of a director (sec. 34); requiring all patron information and records of inquiry be
excluded from the Public Records Law (sec. 7), and more,

By establishing the public libraries (MGL c. 78) and the public schools (MGL c. 69-77) similarly, the
Legislature insulated libraries and schools from political pressure in the development of materials,
instruction and policies. Both the public libraries and the public schools have educational missions and
these missions are quite distinct from running a municipality, The Legislature recognized these
distinctions by giving school committees explicit jurisdiction as stated in the statutes, and by giving
trustees complete authority over the Library as stated in MGL c¢. 78.

Both the schools and the library must be able to pursue their educational missions in as unfettered a way
as possible. The schools™ primary mission is the education of students, and the library's primary mission
is to foster the education of the town’s ¢itizens by providing free access to a rich array of information in
many formats. To safeguard intellectual freedom, the Library needs to be protected from challenges or
undue pressure brought by private groups, individuals, and /or public authorities that may seek to impose
particular points of view on its collection or implementation of its mission. The authority vested in
trustees by the Legislature ensures this lreedom.

The Special Act does allow for the continued election of the Trustees as required by state law and states
that the powers, duties and responsibilities of elected officials, such as the Trustees, will remain the same
except as stated in the Special Act. We read the Special Act as removing vital powers, duties and
responsibilities of the Trustees in the performance of their legislative duties.



The Trustees read the Spccial Act as removing the following authority, transferring it to the Select Board
and the Town Manager in these sections:

1.
2.
3

11.

12

Sec. 2 (c), policy making, goal setting and implementation thereof;

Sec. 2 (e). appointment and oversight of subcommittees;

Sec 2 (j), review of proposed annual budget. The annual proposed budget meeis the ongoing
needs of the Library and ensures qualification for State Aid and Certification of the Library,

Sec. 6A (b), supervision of the Library and of its day to day afTairs;

Sec. 6A (e), oversight and development of evaluation policies and practices and the evaluation of
the Director and staff. Trustees access the Human Resources staff us u resource when hiring,
evaluating, removing the library director, as needed. We thank the Town for managing the
collective bargaining agreements of staff in collaboration with the Director;

Sec. 6A (i), examination of its director, employees or affairs;

Sec 6A (1), maintenance of the library building and land. The Trustees and Director acknowledge
this work requires the assistance of the Facilities Department and DPW and thank them for their
attentiveness and expertise to maintain the property and building well for the public's use and
staff safety;

Sec. 6B (¢), control of the appropriated budget expenditures for the operations of the library,
Trustees are concerned that warrants and payroll can be rejected. The Trustees have a long
history of faithful management of the funds appropriated for and donated to the library. Trustees
review the warranis before submission to the Treasurer or Finance/Accounting office;

Sec. 6B (d) and (p). preparation of the operating budget for the ATM warrant, The Trustees and
Director follow guidelines presented by the FinConvSelectmen to ensure a budget which meets
the library's operational needs and qualifies Wavlund for state aid and continued certification;

. Sec. 6B (i), filing all grant applications. The Trustees and Director seek and apply for grants on a

regular basis to better the library services and facility. Only the state building grant upplication
required the signature of the Town Administrator/Chief Procurement Officer;

Sec. 6C (a)appointing and removing subordinates and employees of the Director, i.e. the stafT;
Sec. 6C (c), appointment of the Library Dircctor, development and implementation of policies for
discipline and termination of the Director,

. Sec. 6C (d), this section needs clarification. We read it to state that the statory authority for the

Trustees will be changed and be non-adminisirative policy making authority onlv. Ir effectively
strips the Trusteex of all authority 1o implement policies, oversee the library and the director;

. Sec. 6E Procurement Responsibilities and Power ol the Town Manager

The town manager shall be (the chief procurement officer and be) responsible for e/ purchasing
for the Library and for awarding a/f contracts for the operation of the Library.

. Sec. 7 Organization of Agencies. The town manager may reorganize, consolidate, establish or

abolish the Library, or any Library position under the town manager’s discretion/supervision, at
the town manager’s discretion, with the select board’s approval. The Special Act proposes to
place the Library, Director, staff under the direction/supervision of the town manager.

Throughout the history of this town, the Trustees have managed the Library in an exemplary manner. The
Trustees are collaborative, responsive, deliberative, Throughout the years, Trustees have been in
discussion with other town boards and committees, most recently in the effort to better library services for
the Town with the state library grant application for a new library building.

This letter is a brief overview of the concerns of the Trustees regarding the Special Act. We believe an
excluston for the Library in this Special Act is appropriate and will not weaken the position of a Town
Manager. The Trustees welcome further discussion elaborating upon these concerns.

Sincerely, C}Eﬁéﬂ— C.sné:.,,m.-. e s

Aida Gennis. Chair, Board of Library Trustees
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Board of Assessors
Discussion of Special Act to Create Town Manager

| attended the BoA meeting on August 13 at 7:15pm. All Assessors were in attendance (chair
Susan Rufo, Jayson Brodie, Zack Ventress, Steve Glovsky and John Todd) as well as Bruce
Morgan, Director of Assessing.

The agenda item:
7:30 pm Proposed Town Manager Special Act: Discussion with and provide feedback to Selectman
Cherry Karlson

The BoA received the following information to facilitate the discussion:

1. Presentation/discussion slides for the Town Manager Speacial Act

2. Draft Town Manager Special Act

3. Report from the Collins Center: Financial Management Structure Review (background for
creating the Special Act — not the focus of the discussion but provided as background for those
interested in the analysis)

4, The Buzz, June 13, 2018 “Restructuring Government”: discussion with Town Administrator Nan
Balmer and Selectman Lea Anderson, htips://vimeo.com/275271539 Start at minute 16:18 for
the interview.

Summary of discussion:

The BoA was disappointed and frustrated with the Collins Center process for both the
November 2016 Review of Financial Policies and Procedures and the October 2017 Financial
Management Structure Review. Neither the former Director of Assessing nor the chair of the
Board of Assessors was contacted or interviewed as part of either project despite reaching out
to Collins Center staff.

The BoA does not believe that its business is correctly considered in the final reports.

The BoA discussed the following concerns:
* Potential conflicts of interest, particularly if under Section 68, the town manager
establishes a consolidated finance department.
e Use of the word “shall” throughout the document. For example, in Section 1{(c) “such
officers shall be available at reasonable times to the Select Board....” and elsewhere.
¢ Changes in the ability to hire, terminate and review the Director of Assessing.

The BoA was supportive of professionalizing the management of the Town.

BoA member Steve Glovsky provided CCK with a hard copy of his personal comments on the
Special Act.

Cherry Karlson, notes from August 13 meeting with BoA
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To: Karlson, Cherry
Cc: Capasso, Jane; Anderson, Lea; Holder, Thomas 2
Action ltems ﬂ

Cherry,

Appreciate your taking time to discuss town governance changes. My comments are the following.

1. Enterprise funds (water and wastewater) seem different from departments, and unique
challenges may exist. One example is the method of creating a new employee position,
which is fine if there is agreement (like the WOM) but tricky if there is disagreement
between the TM and WWMDC. Another example is what constitutes jurisdiction for
commission, e.g., who negotiates with River's Edge?

2. How does the enterprise fund handle multi-year budgeting. Seems like there should be a
budget guideline that says “minimize ups and downs" over many years. Fiscal predictions
involve operations and capital.

. How are disagreements between commission and TM handled? Who evaluates employees?

4. How are town functions going to be improved, e.g., chaotic and silo-ed building permit
applications, lack of uniformity for on-line bill payment, and HR vs. commission ideas on
employee salaries.

just a few points.

w

thanks for coming to our meeting.

cheers,
fred




Personnel Board Meeting
Wayland Town Building — Selectmen’s Office
Draft Minutes (Excerpt)
September 25, 2018 8:00 am

Town Manager Special Act

The Board discussed the extent to which the draft Town Manager Special Act is consistent with
the Town Administrator’s contract. Section 8(b) of the Special Act suggests that the current
contract preempts the Special Act. The Personnel Board suggested a section-by-section review
of the Special Act compared to the current Town Administrator By-law, other by-laws, and the

current Town Administrator contract.

Section 5 of the Special Act, which addresses temporary absence or vacancy, grants the Town
Manager authority to designate a temporary replacement for absences of fewer than 30 days and
limits the responsibilities of the temporary Town Manager. Members of the Personnel Board
questioned the rationale for not letting the temporary Town Manager perform all - or almost all -

of the Town Manager’s job functions.

During absences greater than 30 days, the Board of Selectmen appoints an acting Town
Manager. The Personnel Board discussed whether it might be preferable to have the Board of
Selectmen designate the temporary replacement in all instances and grant that individual

authority similar to the regular Town Manager.

The Board discussed whether the Special Act should identify the Town Manager as the Chief

Financial Officer.

The Board acknowledged that Section 6(d) grants the Town Administrator broad responsibilities
to conduct collective bargaining independent of the Personnel Board. Members of the Board
discussed whether they would have a role in grievances. Currently, the grievance process is
written into individual collective bargaining agreements. If the Personnel Board no longer
participates in the negotiation of collective bargaining agreements or hears grievances, then its
only remaining role may be the wage and hour classification. The Personnel Board suggested
that it might be worthwhile to conduct a section-by-section review of the Special Act compared

to the current Personnel Board By-law.



Town letterhead

Mr. Jerry A. Cellucci

Senior Director, Corporate Real Estate
Raytheon Company

870 Winter Street

Waltham, MA 02451-1449

October XX, 2018
Dear Mr. Cellucci:

The Town of Wayland plans to redevelop an area of the former Raytheon Company property (located
adjacent to Boston Post Road and Andrew Avenue) for use as a Council on Aging/Community Center
facility. The area is specifically identified as Lot 4-1, Lot 8-1, Lot 9-1B, and Parcel R-20-1 shown on a plan
prepared by the Town Surveyor entitled “Plan of Land Wayland, Massachusetts Showing Proposed
Municipal Parcels” dated July 21, 2015 and recorded at the Middlesex South Registry of Deeds as Plan
616 of 2015 {Attachment A}, Wayland Town Meetings have authorized the Board of Selectmen to
acquire the land through lease or purchase and have appropriated funds for due diligence, planning
efforts and the preparation of engineering documents for public bid of a community center facility on
the site. The current owner of these parcels, Twenty Wayland, LLC, has expressed interest in a long-
term lease of the land to the Town.

As we discussed at our August 28, 2018 meeting, the Town requests that Raytheon provide a Licensed
Site Professional (LSP} opinion on the Town's ability to repurpose the land and existing structure given
the Activities and Use Limitation {AUL) deed restriction that limits among other things development,
excavation and some uses of the property. We appreciate your willingness to consider amending or
terminating certain AUL restrictions on uses at the site. Upon receipt of this opinion, we will proceed
with lease negotiations with Twenty Wayland LLC and continue with our efforts to repurpose the
structure and land for the benefit of the residents of Wayland.

History: A brief history of the Town's efforts to acquire and develop these parcels is provided in
Attachment B.

Community Need: the Council on Aging/Community Center (CoA/CC) will serve unmet needs of the
Council on Aging and Recreation Departments as well as other organized community groups that
compete for the limited available meeting and activity space. Both departments currently operate in
facilities that are inadequate to meet the current and projected needs of the Town.

Additional information is provided in Attachment C.

Proposed Uses: The CoA/CC Committee has contracted with a full-service architectural consulting firm
specializing in public sector projects (Kang Associates Inc) to conduct a programming study and develop
a design of a facility located on the subject parcels that will best fulfill the Town’s needs. It is proposed
that this facility will host activities sponsored by the Council on Aging, Recreation, Veterans Affairs, the
Historical Commission and community groups like scouting, youth athletic boards and other similar non-
profit groups. The primary purpose of the facility would be to serve as a Senior Center with all existing
staff and programs relocated from the 2,800 square feet of space in the Town Building. It is anticipated
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that Recreation staff would remain in the Town Building, but they will be able to offer many new and
improved programs and classes that require indoor space. Specific programming ideas are highlighted
in the Kang Associates report updated in July 2018, which can be found here:
https://www.wayland.ma.us/sites/waylandma/files/news/wayland community center feasibility stud
y.odf

Additional details on the proposed project can be found in an FAQ document prepared for the 2018
Annual Town Meeting.

hups://www. wayland.ma.us/sites/waylandma/files/uploads/community_center_fags 2018.pdf

A proposed site plan for the project can be observed at:
https://www.wayland. ma.us/sites/way landma/files/uploads/5400.58-5-

wayland ccac 12.12.17 dragged |.pdf The use of all four identified parcels allows an optimized use of
the existing building, construction of adjacent parking and maintenance of green space and wetland areas.
The architect for the project prepared several different scenarios that meet the program sizing
requirements while considering the proposed square footage, layout, riverfront constraints and other
factors. The final sizing and design will be developed in collaboration with all stakeholders.

Concept Plan: https://www.wavland.ma.us/sites/waylandma/files/uploads/5400.58-5-
wayland ccac 12.12.17 dragged.pdf

Soil Management: We understand Raytheon’s desire to limit soil disturbance on these parcels and will
work to ensure disturbances are limited and managed appropriately during construction. The proposed
plan is to reuse as much of the existing structure as possible and add a parking area. Utilities are
stubbed to the property line and will need to be trenched to the building. A site-specific soil
management plan will be developed for the project and included as part of the permitting and
construction of the project. The Town will not use the site for agricultural purposes and any active
gardening will be done in raised beds isolated from the existing in situ soil.

Stormwater Management: We understand Raytheon's concern with changing surface and subsurface
movement of water on these four parcels and will work with Raytheon during the planning, permitting,
and design process. When the project is permitted, the whole project {building, parking areas, etc.) will
be subject to Planning Board and Conservation requirements regarding the management of stormwater.
The existing structure’s roof sheet flows onto the ground at the site currently. Provisions were made to
allow the management of stormwater in Basin #2 located to the north of the site. However, this may
not be the most practical and appropriate option as elevations may not allow surface water to be
discharged to the basin and it would combine private (Town Center development) and public
stormwater sources. We will continue to work with Raytheon to find a suitable solution to stormwater
management.

Wastewater Management: The Town has reserved 3,000 gallons per day capacity in the municipaily
owned and run Wastewater facility located in the Town Center development. According to our
architect, based on Title V regulations, this is sufficient capacity for programming planned for the
facility.

Potable Water: Town water is available for use at the site. Any irrigation required for the site will be
supplied by Town water, and the Town will not develop on-site irrigation wells.
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The Board of Selectmen is committed to moving this project forward creating a safe and productive
asset benefiting our Town. We look forward to a positive LSP opinion giving conditional acceptance of
the project with the understanding that the Town will continue to work with Raytheon as design and
permitting move forward.

Sincerely,

Name
Position

Ce: Wayland Board of Selectmen
Wayland Council on Aging/Community Center Committee
Paul Brinkman, Town of Wayland Engineer
John C. Drobinski, Environmental Resources Management
Jonathan Hone, Environmental Resources Management
KP Law Amy Kwesell??
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Attachment A
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Attachment B8

Proposed Council on Aging/Community Center {CoA/CC) facility — background: Nov 2014 to Oct 2018

November 2014: Board of Selectmen formed the CoA/CC Advisory Committee to make a
recommendation on acquiring the Municipal Parcel, the need for a CoA/CC type facility and to prepare
articles for discussion at the 2015 Annual Town Meeting.

April 2015: Town Meeting appropriated $150,000 for conducting due diligence and feasibility design
{vote 268-140) for a proposed CoA/CC but failed to authorize the Board of Selectmen to acquire the four
parcels (vote 148-80, two-thirds vote required).

May 2015: The BoS redrafted the CoA/CC charge to carry out the work authorized at the April 2015
Annual Town Meeting. Specifically, its work included conducting a review of site conditions including
environmental site assessments; identifying permitting needs; confirming program requirements; and
creating conceptual and schematic designs for a facility on the proposed municipal pad at Town Center.

November 2015: based on its work, the CoA/CC recommended an article to Special Town Meeting to
acquire four parcels including the Municipal Parcel. The article passed {vote 395-163). The CoA/CC
Committee continued its work on program development and to prepare for an ATM 2016 funding
request for design, construction and bidding documents.

April 2016: Town Meeting failed to pass an article requesting appropriation for design, construction and
bid documents (vote 165-115). This proposal considered expanding the existing building to 21,000 SF.

April 2016 - November 2017: the CoA/CC Committee continued its work and the Board of Selectmen
updated the charge in November 2017:

e Project phasing: consider only the first phase of the project, consisting of renovations and Code
compliance upgrades to the existing building with only minor additions such as enclosed
vestibules (approximately 10,250 SF).

e Kang Associates to update the last report: compile updated program, outline specifications,
engineering system narratives and identify approximate cost of construction.

e Conservation: continue to work with the Conservation Commission to understand the
environmental requirements/limitations on the proposed 4-acre municipal parcel; initiating re-
flagging the river and wetlands boundaries.

e Website management: make the CoA/CC documents on the town web site more easily
accessible through better organization and labeling.

e Recommend an article to the Board of Selectmen on timing and content of 2018 Annual Town
Veeting Article.

e The Board of Selectmen referred the project to the Permanent Municipal Building Committee
for management of next project stages.

April 2018: Town Meeting appropriated $470,000 for preparing design, construction and bid documents

for a multi-use Community Center to be built on the Municipal Parcel and adjacent lands using the
existing building (vote 365-80).
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May - October 2018: Board of Selectmen negotiated with Twenty Wayland LLC on acquiring the parcels.
CoA/CC completed transitioning the project to the Permanent Municipal Building Committee;
recommendation on hiring an Owner’s Project Manager. All work is on hold until the land is acquired.
Board of Selectmen working with Raytheon on an LSP opinion addressing proposed uses.
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Attachment C

Information from the April 2018 Annual Town Meeting Warrant, Article 20:

This proposed use of the land and building is consistent with the goals set forth by the Town in planning
for a municipal use at the Town Center property, which was to create a mixed-use project that would be
a gathering place and attract residents of Wayland for a multitude of purposes, including residences,
shopping, dining and gathering for recreational and other activities, all in walking distance to one
another.

The proposed Community Center will be designed as flexible space that will serve citizens of all ages by
managing program schedules. The Recreation Department and Council on Aging (CoA) staff can work
together to coordinate the use of shared space and resources so that the facility is used to its full
potential and services can be streamlined by the Recreation and CoA staff through joint planning.

Additionally, the Community Center will serve unmet needs of the CoA and Recreation Departments as
well as other organized community groups that compete for meeting space. Both departments
currently operate in below-standard facilities. Of the twelve peer towns recognized by the Finance
Committee, all have separate CoA facilities, and ten have community centers. One of the two that does
not yet have a community center, Lincoln, is in the process of planning a combined CoA/Community
Center, similar to the project that is proposed in this article. Wayland will be the only one of our twelve
peer towns that does not have a facility of this type.

The need for space for the CoA is acute and growing. Wayland’s senior population is expected to
continue to grow until 2030. Already more than twenty-five percent of Wayland residents are 60+ years
old and eligible for local, state, and federal programs and services. Residents also use the CoA to
understand and seek services for their aging parents. State guidelines recommend provision of 5 to 6
sq. ft. per senior, while Wayland's underserved seniors are squeezed into 2800 sq. ft. in the Town
Building plus a patchwork of other spaces. Qur peer towns provide an average of 2 sq. ft. per senior
resident in their facilities; Wayland provides 0.66 sq. ft. per senior resident.

In addition to the lack of space for general activities, the CoA is currently unable to provide sufficient
private meeting and record storage space for services requiring confidentiality, such as Medicare
enrollment, fuel assistance, etc. In some cases, Wayland residents are sent to other communities for
these services or hold confidential meetings in unheated closets.

The Town also needs more space for organized group activities. Participation in organized activities
continues to rise, especially among younger residents and children, and the Town has little space for
these groups to meet. Wayland’s youth often participate in muitiple sports and clubs over a year —and
even over a season — and the town needs space to meet the needs of these groups. Some examples are
the Girl and Boy Scouts, Wayland Dads and Wayland Children and Parents Association (WCPA).

The Community Center would also dedicate space to assist Veterans and their families in obtaining
benefits and services for which they are entitled. Currently, The Wayland Veterans agent meets weekly
in a conference room and Wayland has no other space dedicated for veteran services.

Locating the senior/community center at the municipal pad increases its visibility and placesitina
walkable community so that residents can walk to shops, restaurants, housing, a health club, and
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medical offices without having to drive between these uses. In addition to the space itself, adequate
parking can be provided at the municipal pad, with overflow parking readily available in the nearby
Town Center lots and on-street parking for peak events.
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BOARD OF SELECTMEN
Monday, October 15, 2018
7:00 p.m.
Wayland Town Building
Selectmen’s Meeting Room
41 Cochituate Road

CONSENT CALENDAR

. Vote the question of approving and signing the weekly payroll and expense
warrants

. Vote the question of approving the invoice from KP Law, dated September 27,
2018, Invoice No. 117707, for professional service through August 31, 2018, in
the amount $525.49

. Vote the question of approving the applications filed by Testa Restaurant Group,
LLC, d/b/a/ Giacomo’s Wayland for a retail All Alcoholic Liquor License to serve
and sell such beverages on the premises at 14 Elissa Avenue, Wayland, MA, and
for an Entertainment License at said premises

. Vote the question of signing the Warrant for the 2018 State Election

. Vote the question of authorizing the Town Administrator to amend the contract
with The Vertex Companies in the amount of $19,700

. Vote the question of approving the placement of four temporary sandwich board
signs from Saturday, October 20, 2018 through Saturday, October 27, 2018, to
be placed at Fire Station Two in Cochituate, Old Connecticut Path and
Cochituate Road (Five Paths), Route 20/0Ild Connecticut Path by the Coach
Grill, and Town Center (corner of Routes 20 and 27), for a Trunk or Treat event
being sponsored by the Wayland Children and Parents Association on October
27,2018

. Vote the question of approving the placement of four temporary sandwich board
signs from Monday, November 5, 2018 through Monday, November 12, 2018, to
be placed at Fire Station Two in Cochituate, Old Connecticut Path and
Cochituate Road (Five Paths), Route 20/0ld Connecticut Path by the Coach
Grill, and Town Center (corner of Routes 20 and 27), for the Stacey Peasley
Band Concert for kids being sponsored by the Wayland Children and Parents
Association on November 12, 2108.



KP LAW, P.C.

101 ARCH STREET
BOSTON, MA 02110
(617) 556-0007

RECEIVED
0CT 012018

Board of Selectm
Town of Waylanc? "

WAYLAND TAX

MS. NAN BALMER
WAYLAND TOWN HALL
41 COCHITUATE ROAD
WAYLAND, MA 01778

[N REFERENCE TO: PROFESSIONAL SERVICE
THROUGH

September 27, 2018

TOTAL FEES:
TOTAL COSTS:

BALANCE DUE:

August 31, 2018

INVOICE NO: 117707

$444.00
$81.49

$525.49




COMMONWEALTH OF MASSACHUSETTS
WILLIAM FRANCIS GALVIN
SECRETARY OF THE COMMONWEALTH

WARRANT FOR 2018 STATE ELECTION
MIDDLESEX SS.
To the Constables of the City/Town of Wayland

GREETINGS:

In the name of the Commonvwealth, you are hereby required to notify and warn the inhabitants of said city or town who are qualified to
vote in Elections to vote at:

PREC. 1 &4 .PREC.2&3
{Precinct numbers)

WAYLAND TOWN BUILDING and WAYLAND MIDDLE SCHOOL
{Poliing locations)

on TUESDAY, THE SIXTH DAY OF NOVEMBER, 2018, from 7:00 A.M. to 8:00 P.M. for the following purpose:

To cast their votes in the State Election for the candidates for the following offices and questions:

SENATOR INCONGRESS con v imu v oo nomm ves 5 o 7 oo 350 au v - FOR THIS COMMONWEALTH
GOVERNOR: o= » o ponn vilbteead daivs 08 waslomsv bk ol & FOR THIS COMMONWEALTH
LIEUTENANT GOVERNOR: ; vame s & v vaves wams v s o sams'ye FOR THIS COMMONWEALTH
ATTORNEY GEMERALCoik vovs v s ¢ g woms wing v ¥ avd o4 FOR THIS COMMONWEALTH
SECRETARY OF STATE wx v sovs pon « 5o 2o v 4 595 ¥ 255 S FOR THIS COMMONWEALTH
TREASURER. ..occiivmmmmursmammsissaneinin 100 2048 san s i a0 1 FOR THIS COMMONWEALTH
AUDLTOR: w3 & of v oo nond neile g 1w o bl b St Y o FOR THIS COMMONWEALTH
REPRESENTATIVEINCONGRESS. ...... ..o FIFTH DISTRICT

COUNCILEOR: o 0 ons 5 505 2 855 5008 05 B8 ¥ Son zuoon® BAE 2 & SECOND DISTRICT

SENATOR IN GENERAL COURT....................NORFOLK, BRISTOL & MIDDLESEX DISTRICT
REPRESENTATIVE IN GENERAL COURT. ........ . THIRTHEENTH MIDDLESEX DISTRICT (Prec. 1,2&3)
REPRESENTATIVE IN GENERAL COURT.......... FOURTEENTH NORFOLK DISTRICT (Prec. 4)
DISTRICTATTORNEY ..ot ian § e NORTHERN DISTRICT

CLERK-OF COURTS, .5 . oo st o ol ¥ i wnid 0 P10 o vid B0 MIDDLESEX COUNTY
REGISTEROFDEEDS. ...t MIDDLESEX SOUTHERN DISTRICT

Question 1: LAW PROPOSED BY INITIATIVE PETITION

Do you approve of a Jaw summarized below, on which no vote was taken by the Senate or the House of Representatives on or before
May 2, 20187 .
SUMMARY

This proposed law would limit how many patients could be assigned to each registered nurse in Massachusetts hospitals and certain
other health care facilities. The maximum number of patients per registered nurse would vary by type of unit and level of care, as
follows:

e In units with step-down/intermediate care patients: 3 patients per nurse;

¢ In units with post-anesthesia care or operating room patients: | patient under anesthesia per nurse; 2 patients post-anesthesia
per nurse;

e In the emergency services department: | critical or intensive care patient per nurse (or 2 if the nurse has assessed each
patient’s condition as stable); 2 urgent non-stable patients per nurse; 3 urgent stable patients per nurse: or 5 non-urgent stable
patients per nurse;

e In units with maternity patiefts: (a) active labor patients: 1 patient per nurse; () during birth and for up to two hours
immediately postpartum: i mother per nurse and | baby per nurse; (c) when the condition of the mother and baby are
determined to be stable: 1 mother and her baby or babies per nurse; (d) postpartum: 6 patients per nurse; (e} intermediate care
or continuing care babies: 2 babies per nurse; (f) well-babies: 6 babies per nurse;



s In units with pediatric, medical, surgical, telemetry, or observational/outpatient treatment patients, or any other unit: 4
patients per nurse; and

¢  In units with psychiatric or rehabilitation patients: 5 patients per nurse.

The proposed law would require a covered facility to comply with the patient assignment limits without reducing its level of nursing,
service, maintenance, clerical, professional, and other staff.

The proposed law would also require every covered facility to develop a written patient acuity tool for each unirt to evaluate the
condition of each patient. This tool would be used by nurses in deciding whether patient limits should be lower than the limits of the
proposed law at any given time.

The proposed law would not override any contract in effect on January 1, 2019 that set higher patient limits, The proposed law’s limits
would take effect after any such contract expired.

The state Health Policy Commission would be required to promulgate regulations to implement the proposed law. The Commission
could conduct inspections to ensure compliance with the law. Any facility receiving written notice from the Commission of a
complaint or a violation would be required to submit a written compliance plan to the Commission. The Commission could report
violations to the state Attorney General, who could file suit to obtain a civil penalty of up to $25,000 per violation as well as up to
$25,000 for each day a violation continued after the Commission notified the covered facility of the violation. The Health Policy
Commission would be required to establish a toll-free telephone number for complaints and a website where complaints, compliance
plans, and violations would appear.

The proposed law would prohibit discipline or retaliation against any employee for complying with the patient assignment limits of
the law. The proposed law would require every covered facility to post within each unit, patient room, and waiting area a notice
explaining the patient limits and how to report violations. Each day of a facility’s non-compliance with the posting requirement would
be punishable by a civil penalty between $250 and $2,500.

The proposed law’s requirements would be suspended during a state or nationally declared public health emergency.

The proposed law states that, if any of its parts were declared invalid, the other parts would stay in effect. The proposed law would
take effect on January 1, 2019.

A YES VOTE would limit the number of patients that could be assigned to one registered nurse in hospitals and certain other health
care facilities.

A NO VOTE would make no change in current faws relative to patient-to-nurse limits.
Question 2: LAW PROPOSED BY INITIATIVE PETITION

Do you approve of a Jaw summarized below, on which no vote was taken by the Senate or the House of Representatives on or before
May 2,2018?

SUMMARY

This proposed law would create a citizens commission to consider and recommend potential amendments to the United States
Constitution to establish that corporations do not have the same Constitutional rights as human beings and that campaign contributions
and expenditures may be regulated.

Any resident of Massachusetts who is a United States citizen would be able to apply for appointment to the 15-member commission,
and members would serve without compensation. The Governor, the Secretary of the Commonwealth, the state Attorney General, the
Speaker of the state House of Representatives, and the President of the state Senate would each appoint three members of the
commission and, in making these appointments, would seek to ensure that the commission reflects a range of geographic, political,
and demographic backgrounds.

The commission would be required to research and take testimony, and then issue a report regarding (1) the impact of political
spending in Massachusetts; (2) any limitations on the state’s ability to regulate corporations and other entities in light of Supreme
Court decisions that allow corporations to assert certain constitutional rights; (3) recommendations for constitutional amendments; (4)
an analysis of constitutional amendments introduced to Congress; and (5) recommendations for advancing proposed amendments to
the United States Constitution.



The commission would be subject to the state Open Meeting Law and Public Records Law. The commission’s first report would be
due December 31, 2019, and the Secretary of the Commonwealth would be required to deliver the commission’s report to the state
Legislature, the United States Congress, and the President of the United States.

The proposed law states that, if any of its parts were declared invalid, the other parts would stay in effect. The proposed law would
take effect on January 1, 2019,

A YES VOTE would create a citizens commission to advance an amendment to the United States Constitution to [imit the influence
of money in elections and establish that corporations do not have the same rights as human beings.

A NO VOTE would not create this commission.

Question 3: REFERENDUM ON AN EXISTING LAW

Do you approve of a law summarized below, which was approved by the House of Representatives and the Senate on July 7, 20167
SUMMARY

This law adds gender identity to the list of prohibited grounds for discrimination in places of public accommodation, resort, or
amusement. Such grounds also include race, color, religious creed, national origin, sex, disability, and ancestry. A “place of public
accommodation, resort or amusement” is defined in existing law as any place that is open to and accepts or solicits the patronage of
the general public, such as hotels, stores, restaurants, theaters, sports facilities, and hospitals. “Gender identity” is defined as a

person’s sincerely held gender-related identity, appearance, or behavior, whether or not it is different from that traditionally associated
with the person’s physiology or assigned sex at birth.

This law prohibits discrimination based on gender identity in a person’s admission to or treatment in any place of public
accommodation. The law requires any such place that has separate areas for males and females (such as restrooms) to allow access to
and full use of those areas consistent with a person’s gender identity. The law also prohibits the owner or manager of a place of public
accommodation from using advertising or signage that discriminates on the basis of gender identity.

This law directs the state Commission Against Discrimination to adopt rules or policies and make recommendations to carry out this
law. The law also directs the state Attorney General to issue regulations or guidance on referring for legal action any person who
asserts gender identity for an improper purpose.

The provisions of this law governing access to places of public accommodation are effective as of October 1, 2016. The remaining
provisions are effective as of July 8, 2016.

A YES VOTE would keep in place the current law, which prohibits discrimination on the basis of gender identity in places of public
accommodation,

A NO VOTE would repeal this provision of the public accommodation law.
Hereof fail not and make return of this warrant with your doings thereon at the time and place of said voting.

Given under our hands this ___ __ day of October 2018.

City Council or Selectmen off WAYLAND

POSTING
(Service of warrant by Constable)

, 2018.

Constable {month and day)

{Warrant must be posted by October 30, 2018, (at least seven days prior to the November 6, 2018 State Election).
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YERTEX Proposal/Client Authorization
A

One Congress Street [ New Contract Contract No.: Date 10/04/2018
].Dm Floor 47728
Boston, MA 02114 B Amendment Project No. 47728
p: 781.952.6000
f: 781.335.3543 Propasal No.  P.2728.18
Project Name River's Edge ACM, 484 Boston Post Road, Wayland, MA
To:  Mr. Paul Brinkman Cost Estimate Total
The Town of Wayland Disposal Sample Collection
41 Cochituate Road
Wayland, MA 01778 $19,700.00
As Requested By [ Fixed Fee O Time & Materials
B Multi-Task ] other
Date Estimated Start Bate  October 2018
SCOPE OF SERVICES:

This amendment has been prepared for the continued professional services associated with the management
of asbestos containing waste material (ACWM) at the site located at 484 Boston Post Road in Wayland,
Massachusetts (the site). Specifically, this amendment addresses the collection of up to ten (10} soil samples
to assist with the characterization of stockpiled material scheduled to be transported and disposed off-site.

Based on the current approved budget, VERTEX has sufficient funds to cover the proposed sample collection
and laboratory analysis. This amendment is to provide notice of the anticipated costs associated with the
proposed tasks.

Task 1: Disposal Sample Collection

Based on the proposed ACWM clean-up plan discussed with the Massachusetts Department of Environmental
Protection (MassDEP} on September 27, 2018, VERTEX estimates that 2,000-cubic yards (or approximately
3,000 tons) of soil will require off-site disposal. Required sampling frequency is 1 sample per 200 tons for the
first 2,000 tons and then every SO0 tons thereafter. Based on this frequency, VERTEX will collect 13 soil
samples from areas scheduled to be remaved. Soil samples will be collected directly into laboratory supplied
containers and submitted for analysis of:

= Toxicity characteristic leaching procedure (TCLP) volatile organic compounds {VOCs);

e  TCLP semi-volatile organic compounds {SVOCs);

e TCLP Resource Conservation and Recovery Act (RCRA) 8 metals;

e TCLP herbicides and pesticides;

e  Polychlorinated biphenyls; and

e  Flash point/ignitability, reactive sulfide and reactive cyanide.

VERTEX will submit the samples to the lab with a standard 5-day turn-around-time from the time that the
laboratory receives the samles. Field work is anticipated to be completed within one day.

Task 2: Contractor Bid Document Support

VERTEX will prepare the technical scope of work and bid form for inclusion in a public bid package. It is
assumed that the Town will provide the administrative requirements and conduct all aspects of bid
announcement and advertisement. This scope of work Includes one bid walk at the site to describe the project
and answer questions. This scope of work also includes written response to ane round of bidder questions and
preparation of an addendum, if necessary. Following the submittal of proposals, VERTEX will assist the Town in
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evaluating the bids and selecting a contractor. Additional support beyond those described in this task will be
billed under the Senior Consulting task {Task 3).

Task 3: Senior Consulting

VERTEX will be available to provide additional senior consulting services for any additional environmental
consulting work requested by the Client including, but not limited to, coordination with the current site
contractor, review of building design plans, cost estimating, remedial design, site visits, additional technical
report reviews other than those previously described, meetings, teleconferences and/or email
communications. If requested, this work will be provided on a time & materials basis in accordance with the
attached labor rates.

COST ESTIMATE SUMMARY:
Task | Description Cost Units Subtotal Type
i VERTEX Labor S$700 1 5700 T&M
Disposal Samples $1,000 13 $13,000 Unit Rate
2 Contractor Bid Support $4,000 1 54,000 T&M
3 Senior Consulting $2,000 1 $2,000 T&M
Total $19,700.00

Please execute this Client Authorization for The VERTEX Companies, Inc. to proceed with the
above scope of services at the stated estimated costs. No services will be provided until it is
signed and returned to VERTEX.

i} Subject to attached > Subject to terms & conditionsinour  [] Subject to Master Services Agreement
terms & conditions original agreement

The Vertex Companies, Inc.

Frank Calandra, PE, LSP

Division Manager - Remediation

DRAFT DRAFT
Client Authorization By Signature
(Please sign and return)

Title Date

VERTEX



PUBLIC DOCUMENTS PROVIDED TO THE BOARD OF SELECTMENT FROM
OCTOBER 4, 2018 THROUGH AND INCLUDING OCTOBER 11, 2018, OTHERWISE
NOT LISTED AND INCLUDED IN THE CORRESPONDENCE PACKET FOR
OCTOBER 15, 2018

Items distributed to the Board of Selectmen — October 4, 2018 — October 11, 2018

None

Items distributed for information and use by the Board of Selectmen at the Meeting of
October 9, 2018

1. Update of Articles and votes
2. Flyer on Sudbury-Wayland-Lincoln Domestic Violence Roundtable

Items included as part of the Agenda Packet for discussion during the October 15, 2018

1. Application by Testa Restaurant Group, LLC d/b/a Giacomo’s Wayland for a retail all-
alcoholic liquor license

2018 Special Town Meeting Schedule, revised October 11, 2018

Article List for November 13, 2018 Special Town Meeitng, revised October 11, 2018
Proposed Special Town Meeting 2018 Article Order (draft for discussion Sept./Oct. 2018)
Draft Town Manager Special Act and comments from town boards and committees

RGN ER S

Draft letter to Jerry A. Cellucci, Senior Director of Corporate Real Estate, Raytheon
Company



BOARD OF SELECTMEN
Monday, October 15, 2018
7:00 p.m.
Wayland Town Building
Selectmen’s Meeting Room
41 Cochituate Road

CORRESPONDENCE

Correspondence from Paul Regan, Executive Director of the MBTA Advisory Board, and Marc
Draisen, Executive Director of the Metropolitan Area Planning Council, to Chief Elected
Officials, dated October 5, 2018, re: Municipal Elections to the Boston Region Metropolitan
Planning Organization

. Correspondence from Michael Nagle, Fiscal Officer of the Massachusetts Cultural Council, to
Nanette Balmer, dated October 4, 2018, re: contract and scope of services for the transfer of
FY2019 Local Cultural Council funds

. Correspondence from Attorney Melissa P. McCarthy of KP Law to Deborah J. Patterson,
Recorder of Land Court, dated October 3, 2018, re: Town of Wayland v. Sylvia R. Griggs,
Trustee of Griggs Realty Trust — 17 TL 001990

. Correspondence from Chuck Bruttomesso of Airosmith Development, Inc. to Louise Miller,
dated October 2, 2018, re: Proposed Cell Tower Lease in Wayland, MA

. Correspondence from Attorney Melissa P. McCarthy of KP Law to Marlene Ayash, Land Court
Staff Attorney, dated September 26, 2018, re: Town of Wayland v. Sylvia R. Griggs, Trustee of
Griggs Realty Trust — 17 TL 001990

. Correspondence from Attorney Melissa P. McCarthy of KP Law to Marlene Ayash, Land Court
Staff Attorney, dated September 20, 2018, re: Town of Wayland v. Hayes Development Corpo.,
etal. —17 TL 001059



	AGENDA

	3. Liquor License Hearing

	5. Special Town Meeting Articles

	6. Special Act Working Session

	7. Town Administrator's Report


	CONSENT CALENDAR

	2. KP Law Invoice

	4. Warrant for 2018 State Election

	5. Vertex Proposal
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