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BOARD OF SELECTMEN 
Monday, August 30, 2021 

7:00 p.m. 
Wayland Town Building 

Large Hearing Room  
41 Cochituate Road, Wayland, MA 

 
 

 

Proposed Agenda 
Note: Items may not be discussed in the order listed or at the specific time estimated. Times are approximate.  

 
 
   
 
 

Pursuant to Chapter 20 of the Acts of 2021, this meeting will be conducted in person and via remote 
means, in accordance with applicable law. This means that members of the public body as well as 
members of the public may access this meeting in person, or via virtual means. In person attendance will 
be at the meeting location listed above, and it is possible that any or all members of the public body may 
attend remotely, with in-person attendance consisting of members of the public. The meeting may also 
be accessed remotely via zoom at the link below: 
https://zoom.us/j/95721725414?pwd=RVVKcG9qMXRVcXNLc1pMWVRXY1JLQT09 
Password: 346818 
 

When required by law or allowed by the Chair, persons wishing to provide public comment or otherwise 
participate in the meeting, may do so by in person attendance, or by accessing the meeting remotely, as 
noted above. We request public comment be limited to two minutes per person. 
 

Additionally, the meeting will be broadcast live, in real time, via WayCAM which can be viewed online 
at https://www.waycam.tv/live or on one of their cable channels (Comcast 8, 9, or 99 & Verizon 37, 38 
or 39). This meeting will also be recorded which will be made available to the public at the link above as 
soon after the meeting as is practicable.  
  

Everyone in attendance must adhere the Town of Wayland’s new mask requirement dated August 11 that 
requires the wearing of masks within municipal buildings for all members of the public and for staff 
when interacting with the public. https://www.wayland.ma.us/home/news/august-11-2021-
announcement-covid-19-update-and-new-mask-requirement-wayland-town  
 
7:00 pm 1. Call to Order, Review Agenda for Public 

 
7:03 pm 2. Announcements and Public Comment 

 
7:10 pm 3. Governance Guidelines: continuation of discussion and potential vote 

 
7:15 pm 4. Propane License Application: Hearing for application filed by Jeffrey Mushnick on 

behalf of Michael and Tracy Roberge of 29 High Rock Road, and potential vote 
 

7:30 pm 5. Town of Wayland Fields Presentation, and Community Forum to discuss current and 
future field needs, and how best to address those needs in an efficient, cost-effective, 
and timely manner. The format will primarily involve listening to residents’ ideas, 
feedback and suggestions on the topic. 

http://www.wayland.ma.us/
https://zoom.us/j/95721725414?pwd=RVVKcG9qMXRVcXNLc1pMWVRXY1JLQT09
https://www.waycam.tv/live
https://www.wayland.ma.us/home/news/august-11-2021-announcement-covid-19-update-and-new-mask-requirement-wayland-town
https://www.wayland.ma.us/home/news/august-11-2021-announcement-covid-19-update-and-new-mask-requirement-wayland-town


 
BOARD OF SELECTMEN 
Monday, August 30, 2021 

7:00 p.m. 
Wayland Town Building 

41 Cochituate Road, Wayland, MA 

  
 

 

  

 
8:45 pm 6. Committee Appointments: Interview, discuss and potential vote to appoint: 

Committee Potential Appointee Term End Date 
Board of Registrars Kristopher Aleksov April 1, 2022 
1 vacancy   
   
Dog Control Board Susan Koffman June 30, 2024 
1 vacancy Elizabeth Nathans 

 
 

 

9:15 pm 7. Fall 2021 Special Town Meeting:  
a. Discuss and potential vote to open Special Town Meeting Warrant for no less 

than 7 days.  
b. Discuss and potential vote to set Special Town Meeting date/time/location 

 
9:35 pm 8. Private Road Snow Plow Policy: discuss considering adding or developing an 

additional policy for Private Commercial roads/parking lots 
 

9:45 pm 9. Town Administrator update 
a. Other Post-Employment Benefits (OPEB) 

 
 

10:00pm 10. Utility Box Art Project: discuss and potential vote  
 

10:10pm 11. Minutes – July 12, 2021, July 26, 2021, August 9, 19, and 21, 2021; review and vote to 
approve 

 
10:15pm 12. Consent: review and vote to approve 

 
10:20pm 13. Correspondence 

 
10:25pm 14. Selectmen’s Reports and Concerns 

 
10:30pm 15. Topics not Reasonably Anticipated 48 hours in advance, if any 

 
10:35pm 16. Adjourn 

 



 

Town of Wayland  

1.0 Principles of Organization for Elected Boards and Appointed Bodies 

 
1.1 Annual Organization Meeting 

Boards and other appointed public bodies must organize annually after the Annual Town 
Meeting and no later than July 15th. Public bodies will elect a Chair and any other necessary 
officers such as a Vice-Chair or Co-Chair, Clerk and Assistant Clerk.  Elected boards must 
follow statutory requirements for reorganization.  Boards and other appointed public bodies 
should strive to rotate leadership positions and rotation should not get in the way of making sure 
the board can function well. 

1.2 Assignment 

Each public body will be assigned to a department of the Town which will provide a secure 
location to maintain minutes and records. 

1.3 Role of Members 

A member of any public body will: 

1. Respect the role of the Chair in setting agendas and facilitating meetings. 
2. Respect decisions of the public body and recognize that members take action as part of 

a public body and may not conduct Town business independently of the public body 
except as authorized by a vote of the public body. 

3. Recognize that action at an official legal meeting is binding and that an individual 
member cannot bind the public body outside of such meeting. 

4. Not make statements or promises about how he / she will vote on matters that come 
before the public body until he / she has had an opportunity to hear the pros and cons of 
the issue during the body's public meeting. 

5. Uphold the intent of Executive Sessions and respect the privileged communication that 
exists in Executive Session, holding it in confidence. 

6. Assume a high level of integrity, striving toward fact - based and objective public 
statements and deliberations. Make decisions only after all facts on a question have 
been presented and discussed. 

7. As a general rule, work with Town staff at the direction of the public body only so that 
Town staff are not subject to conflicting direction from individual public body members. 

8. If appointed by a majority of the public body, serve as a liaison to other public bodies. 
9. Request information from the Town Administrator and other Town staff during posted 

office hours. 
10. Will treat the public, applicants before the public body, Town employees and other 

members with respect and courtesy. The members and Chair of a public body should 
take time to listen to individuals speaking to the body. The Chair should make sure 
members of the public who are present also accord those speaking with respect and an 
opportunity to be heard uninterrupted. 



 

11. Respond to inquiries as soon as practical.  A good estimate is 1-2 business days. 

1.4 Role of Chair and Vice Chair 

The Chair will set meeting agendas, convene all meetings, and execute documents as 
authorized by the public body. The Chair will act only under authority provided by a quorum of 
the public body.  

The Chair will act on behalf of the board on routine matters between meetings (such as setting 
appointments and scheduling). As a general rule, the Chair should solicit the opinions of all 
members prior to stating his or her personal opinion on any agenda item before the public body. 

The Chair will be responsible for ensuring the proper preparation and disposition of all minutes 
under the Open Meeting Law. The Vice Chair will fulfill the duties of the Chair in his or her 
absence. 

The Chair will respond to inquiries directed to the Board or Public body so as to ensure timely 
response and response that is consistent with all the members opinions. 

1.5 Role of Clerk 

Although Town staff may record minutes for some public bodies, the public body is encouraged 
to elect a Clerk or individual member who takes responsibility for ensuring minutes are 
recorded, created and submitted for approval and filed along with supporting documents as a 
permanent record in the office of the assigned Town department. If voted minutes are 
substantially different from draft minutes, draft minutes must be retained as well. Boards  and  
committees should consult with the Town Administrator if they have questions about minutes. 

1.6 Social Media 

Members should refrain from expressing their opinion on matters that could constitute a 
violation of Open Meeting Law. 

These policies are superseded when in conflict with any federal or state law or Town By-Law. 
Please contact the Town Administrator whenever there is any uncertainty about appropriate 
procedure. 

 

 

 

 

 

 

Commented [CS1]: LM’s Proposed language – to be 
discussed 
 
The Chair will serve as the public body's primary 
contact with the Town Administrator and other Town 
staff, with the exception of Town staff assigned as a 
liaison to the public body.  All members of the public 
body may contact the liaison for requests for 
information on matters within the jurisdiction of the 
public body 



 

 

 

 

 

2.0 Board and Public Bodies Governance Policy 

 
2.1 Authority and Purpose of These Guidelines 

The purpose of these Guidelines is to promote among the Town's public bodies decision-
making that is open, thoughtful, fact-based, respectful and fair, in compliance with Town bylaws 
and with all state and federal laws. 

Responsibilities under Charge and Local and State Law 
 
Each appointed public body will conduct its business under a Town by-law, state statute or 
under a charge adopted by the Board of Selectmen for appointed public bodies. 
 
2.2 Annual Reports 

 
Under Chapter 53 of the Town Code, all boards, commissions, committees, officers and agents 
of the Town shall submit a report to the Selectmen, not later than September 30 after the end of 
each fiscal year for publication each December in the Annual Town Report. The Selectmen shall 
notify all officers and agents of the Town and the Chairs of all boards, commissions and 
committees of the final date for submitting such reports for publication. This notice shall be 
given by letter mailed or emailed in May of each year. If an appointed board, commission or 
committee of the Town, other than those created under the General Laws of the 
Commonwealth, does not submit its written report on or before such final date for publication in 
the Annual Town Report, it shall be dissolved, except in such instances where the creating vote 
specifically provides that it is to report at longer given intervals, or unless the Town at the next 
annual Town meeting, by vote naming the board, commission or committee, continues it in 
existence. 
 
2.3 Rules of Procedure and Voting 

 
Public bodies must establish a quorum before any meeting is called to order, and must maintain 
a quorum during the meeting. Each public body may establish rules of procedure and voting 
consistent with local, state and federal law. The rules of procedure should include when public 
comment may be allowed by the Chair. 
 
2.4 Advisory Committees 

The Board of Selectmen may appoint advisory committees for a specific purpose under a 
temporary charge. 

2.5 Training 



 

Public bodies must take any training required by law. The Board of Selectmen may require 
additional training so members can effectively fulfill their duties. Training may be provided at 
Town Building, over the internet, or may require out of Town travel or require multiple sessions. 
Whenever training is required by the Town so that a volunteer can serve on a public body, the 
Town will pay for the costs of tuition and travel. All such costs must be approved in advance by 
a Department Head before the costs are incurred. 

2.6 Changes of Member Status  

Members will be sworn in by the Town Clerk or Assistant Town Clerk after appointment or 
election and submit a letter of resignation to the Office of the Town Clerk when no longer willing 
or able to serve. 

New members of public bodies cannot vote until sworn in by the Town Clerk or Assistant Town 
Clerk. 

If a member wishes to resign before the end of a term he or she must submit to the Office of the 
Town Clerk a signed letter of resignation. The resignation is effective upon receipt by the Office 
of the Town Clerk unless a different date is specified. Upon expiration of a term, appointed 
members will continue to hold office until a successor is appointed. Filling of mid- term 
vacancies for elected officials will be done according to state law. 

2.7 Open Meeting Law 

Requirement to comply with the Open Meeting Law: Public bodies must comply with all parts of 
the Open Meeting Law. Public bodies subject to the Open Meeting Law include any sub- 
committee of two or more members assigned by a public body to conduct business. Please 
refer to the MA Attorney General's Open Meeting Law Guide which is available on the Town 
website and through the Wayland Town Clerk and includes the following information important 
for members to know: 

1. Definition of a public body 
2. Definition of a meeting / 5 exceptions to the definition 
3. Definition of a meeting quorum 
4. Requirements for posting meetings 
5. Ten legal purposes for executive sessions 
6. Requirements to allow remote participation 
7. Required public participation. 
8. Required records for open and executive sessions 
9. Open Meeting Law complaint process 

Determinations by the Attorney General that the public body was found in violation of the Open 
Meeting Law over the past five years. 



 

The Town Administrator is available to provide or obtain assistance on Open Meeting Law 
questions. You may also contact the Division of Open Government at (617) 963- 2540 or e-mail 
openmeeting@state.ma.us. 

Please see the attached Public Bodies' Checklist for requirements for posting meetings. 

Please see the attached allowable reasons for conducting an Executive Session. You are 
encouraged to call the Town Administrator before posting an Executive Session to review the 
requirements who will refer questions to Town Counsel if required. 

2.7.1 Meeting Notices 

All public bodies must comply with the Open Meeting Law, including but not limited to filing 
meeting agendas with the Town Clerk at least 48 hours in advance of the meeting. Saturdays, 
Sundays and legal holidays are excluded in the calculation of the 48 hours. The agenda may be 
filed with the Town Clerk in person or e-mailed to the Town Clerk at Townclerk@wayland.ma.us 
Agendas must be received by the Town Clerk at least 30 minutes before the end of business in 
order to be posted the same day. Agendas received after the close of business will not be 
posted until the next day. Please contact the Town Clerk's office if you have a late filing. The 
agenda must include a list of topics that is sufficiently specific to reasonably inform the public of 
the items to be discussed at the meeting. The agenda must also include any Executive 
Sessions planned, citing one of the 10 legal purposes for calling an executive session. 
Depending upon specific circumstances and the legal purpose of the Executive Session, the 
Executive Session notice must include specificity with regard, for example, the name of a matter 
of litigation, the name of a collective bargaining unit, or identification of parcels of land. 
Whenever in doubt, the Chairs of public bodies are encouraged to consult with the Town 
Administrator, who will refer questions to Town Counsel if necessary, for appropriate language 
for meeting notices for Executive Sessions. 

2.7.2 Revised Agendas 

If an agenda item is received by the Chair within 48 hours of a posted meeting, and the agenda 
item could not be reasonably anticipated by the Chair more than 48 hours before the meeting, 
the Chair may revise the posted agenda to include the new agenda item. It is preferred that 
agendas are revised only when the agenda item arises because of an emergency, which is 
defined as a sudden and generally unexpected occurrence or set of circumstances, demanding 
immediate action. All other matters should be heard at a later meeting of the public body. If you 
are filing a revised agenda it must be marked " REVISED" with the date and time of the original 
agenda noted and any changes or additions should be highlighted. Chairs of public bodies are 
encouraged to consult with the Town Administrator or the Town Clerk to ensure that revised 
agendas comply with Open Meeting Law. 

2.7.3 Requirement for Meeting Minutes 

The Open Meeting Law requires public bodies to create and approve minutes in a timely 
manner (defined as three meetings or 30 days, whichever is longer). The Public Records Law 



 

requires that existing minutes be made available to the public within 10 days upon request, 
whether these minutes have been approved or are in draft form. Materials or other exhibits used 
by the public body in an open meeting must also be made available to the public within 10 days 
of request. Minutes of all staffed public bodies will be posted to the website by departmental 
staff. Minutes of all other public bodies will be emailed to townclerk@wayland.ma.us to be 
posted on the Town website and kept on file in the Town Clerk’s office. 

2.7.4 Contents of Minutes 

Minutes must include the name of the public body, the date, time, and place of the meeting, the 
names of members present and absent, the names of staff present, and the substance of all 
discussion including all subjects acted upon or heard. Minutes must include a full and complete 
record of all motions proposed for vote and will include the exact vote, the names of the mover 
and the seconder for each motion, and the names of those voting against each motion. 
Although a verbatim record of meetings is not required, the Open Meeting Law requires that the 
minutes include a summary of the discussion of each subject containing enough detail and 
accuracy that a member of the public who did not attend the meeting could read the minutes 
and have a clear understanding of what occurred. A list of all documents used by the public 
body must be included in the minutes. 

Please see Public Body Checklist on Minutes for more detailed requirements for meeting 
minutes. 

2.7.5 Draft Minutes 

Once created, draft regular meeting minutes are a public record available to the public, even if 
the minutes have not been presented at a meeting. 

2.7.6 Executive Session Minutes 

Minutes must be created for all Executive Sessions. Executive Session Minutes must not be 
released to the public until the reason for calling an Executive Session has ended, after which 
Executive Session Minutes must be reviewed and voted for approval and release by the public 
body. The Chair is responsible for regularly reviewing minutes for potential release. 

2.7.7 Recording of Meetings 

Any member of the public has the right to make an audio or video recording of an open session 
of a public meeting, but must notify the Chair before recording. The Chair must inform attendees 
of any such recording at the beginning of the meeting including that the meeting will be 
broadcast on the Way-Cam government access channel. The Chair may impose reasonable 
requirements regarding audio or video equipment so recording does not interfere with the 
meeting. 

2.7.8 Public Participation 



 

Under the Open Meeting Law, the public is permitted to attend open meetings of public bodies. 
The public is excluded from an executive session that is called for a valid legal purpose cited in 
the agenda. The amount of time a member of the public will be allowed to speak to a public 
body will be determined at the discretion of the Chair. While the public is permitted to attend an 
open meeting, an individual may not address the public body without permission of the Chair. 
An individual is not permitted to disrupt a meeting of a public body, and at the request of the 
Chair, all members of the public will be silent. If after clear warning, a person is disruptive, the 
Chair may order the person to leave the meeting, and if the person does not leave, the Chair 
may authorize a police officer to remove the person. 

2.7.9 Remote Participation at Meetings 

The Town of Wayland permits remote participation. Members of Town boards and committees 
may participate and vote by teleconference, audio-conference or other means that allows all 
persons present, including the audience and the member participating remotely, to hear the 
proceedings. Under state regulation, remote participation is allowed if physical attendance by a 
member of a public body is unreasonably difficult. All votes taken at such meetings where a 
member participates remotely must be taken by roll call vote and a quorum of members must 
otherwise be present, not including the remote participant. No remote participant may chair a 
meeting. 

2.7.10 Open Meeting Law Complaint Process 

Individuals who allege a violation of the Open Meeting Law must first file a complaint with the 
public body alleged to have violated the OML within 30 days of the date of the violation or the 
date the complainant could have reasonably known of the violation. The full complaint process, 
including the required response of the public body to the complainant within 14 days of receipt 
of the complaint is included in the Attorney General's Open Meeting Law Guide. Please provide 
a copy of all Open Meeting Law complaints to the Town Administrator's Office. Within 14 
business days of the date on which the complaint was filed, the public body must review the 
complaint and send to the Attorney General's Office (AGO) a copy of the complaint along with a 
description of any action taken to resolve the issue that was raised by the complaint. Within 
seven business days of the date that the complaint was filed, the public body may request 
additional information from the person making the complaint if necessary to resolve the 
complaint. The person making the complaint shall provide the additional information to the 
public body within 10 business days, and the public body shall have 10 additional business days 
(total 24 business days from the date complaint was originally filed) to act on the complaint and 
notify the AGO. The public body may request additional time to consider taking remedial action 
and must make that request in writing to the AGO, to the Attention of the Director of the Division 
of Open Government. The AGO may, at its discretion, grant additional time to the public body if 
it determines there is a showing of good cause to grant the extension. 

2.8 Use of E-Mail to Conduct Business 

2.8.1 E-Mail and Public Records Law:  



 

E-mail communication created or received by a member of a public body while acting in his or 
her capacity as a member of the public body, is considered a public record and is subject to a 
public records request under the Public Records Law even if the e-mail is received by or created 
on a private computer or sent to only one individual. The Town will assign e-mail addresses to 
all members of appointed and elected boards and committees which must be used for all town 
business to avoid violations of the Public Records Law. 

2.8.2 E-Mail and Open Meeting Law 

Whenever one member of a public body uses email or digital communication broadly defined to 
include all documentary materials or data created or received, regardless of physical form or 
characteristics, to discuss the public body's business (except for administrative matters such as 
scheduling and the transmission of documents) with a quorum of the members, it constitutes 
"deliberation" and is in direct violation of the Open Meeting Law. E-mail communication between 
less than a quorum of a public body is also in violation of the Open Meeting Law if the e-mail 
between less than a quorum of members is later forwarded to or discussed with additional 
members outside of a public meeting, thus unintentionally creating a quorum. 

2.8.3 Board of Selectmen Guideline on E-Mail 

To avoid violations of the Open Meeting Law and the Public Records Law, it is recommended 
that e-mail between members of the Town's public bodies be restricted to scheduling meetings 
and distribution of agendas, documents and reports. This is not a prohibition against email 
communication. However, e-mails between members of public bodies should never contain any 
statement that is an opinion of any member. 

2.9 Code of Ethics 

All members of public bodies are sworn in by the Town Clerk to uphold all state and local laws 
applicable to the public body's jurisdiction. Members must comply with the state ethics law (MGL 
Chapter 268A) regarding the conduct of public officials. Members must complete required ethics 
training and on-line tests. A member is required under the law to not vote on any matter in which 
the member or an immediate family member has a financial interest. Members are 
recommended to recuse themselves if there is an "appearance" of a conflict of interest. 
Members of public bodies should consult with the Town Administrator if they have any question 
about conflict of interest. The Town Administrator, who may direct them to Town Counsel or 
other appropriate State authority, 

2.9.1 Absences 

The absence without appropriate explanation of any member of an appointed body from a 
majority of meetings held over a one year period or from three consecutive meetings may serve 
to vacate the office. The decision to recommend that the office be vacated will be made by a 
majority vote of other members of the public body and then transmitted to the Board of 
Selectmen.                                                        



 

2.9.2 Members are Bound by Applicable Personnel Policies and Law 

Members of public bodies, when acting in their official capacity, are subject to any applicable 
state law and Town policies including those prohibiting sexual harassment, discrimination and 
workplace violence. Any allegation of misconduct made by the public, Town staff or a fellow 
member will be reported immediately to the Town Administrator. 

2.9.3 Litigation against Town by a Member of an Appointed Public Body 

An appointed member of any appointed public body may be temporarily suspended by the 
Board of Selectmen during a lawsuit filed by the member against the Town in a court of 
competent jurisdiction in the state of MA. 

2.9.4 Removal under this Section 

The Board of Selectmen, under such procedures it may adopt, may remove a member from an 
appointed public body for violations of this section. 

2.10 Town Meeting and Public Bodies 

Upon a majority vote, public bodies may sponsor and submit to the Board of Selectmen articles 
for the Board's consideration for inclusion in Annual and Special Town Meeting warrants. 
Articles submitted by committees that are advisory to the Selectmen shall be submitted and 
sponsored by the Board of Selectmen. 

2.11 Policy on Legal Services 

All requests for legal opinions will be made through the Town Administrator under the Board's 
policy on legal affairs of the Town. 

SUPPLEMENTAL DOCUMENTS REFERENCED ABOVE: 

1)  Checklists for Public Bodies 

2)  MGL 30 A, Section 21 (a): 10 Allowable purposes for entering executive session. Other 
policies relevant to the work of public bodies are posted on the Board of Selectmen's website. 

 

These guidelines are superseded when in conflict with any federal or state law or Town By-Law. 
Please contact the Town Administrator whenever there is any uncertainty about appropriate 
procedure.  

 



 

      TOWN OF WAYLAND 
                           41 COCHITUATE ROAD 
                  WAYLAND, MASSACHUSETTS  01778 

                                                   BOARD OF SELECTMEN 
AGENDA FACT SHEET 

 
MEETING DATE: 8.30.2021 

 
AGENDA ITEM Propane License Application: Hearing for application filed by Jeffrey 

Mushnick on behalf of Michael and Tracy Roberge of 29 High Rock 
Road 

PRESENTER(S) Jeffrey Mushnick on behalf of applicants Michael & Tracy Roberge  

 

1. BRIEF DESCRIPTION OF TOPIC TO BE DISCUSSED 

Under MGL Ch 148, Section 13, land on which buildings or structures (such as storage tanks) 
that contain certain quantities of flammables, combustibles and explosives are to be licensed by a 
local licensing authority (Wayland BoS).  Applicant is requesting the storage of LP-gas (propane) 
in the amount of 3000 gallons.  Under MGL and 527 CMR, any storage of LP-gas in excess of 
2000 gallons must be licensed and permitted.  A Public Hearing on the application is required 
and has been advertised in the local paper and local abutters have been given notice at least 7 
days in advance as required by law.  Upon the closing of the hearing, the licensing authority may 
decide on whether to grant the license and may prescribe conditions or restrictions to said 
license. If granted a license, applicant must then also receive a permit from Wayland Fire 
Department and register with the Town Clerk’s office on an annual basis.     

2. VOTE REQUIRED OR SUGGESTED ACTION BY BOARD 

Suggested motion: I move that the Board of Selectmen approve the application for License 
from Jeffrey Mushnick on behalf of applicants Michael & Tracy Roberge to store a maximum 
quantity of 3000 gallons of LP-gas, utilizing 3 – 1000 gallon underground tanks, at the residential 
address of 29 High Rock Road for personal residential use only.   

3. BACK UP INFORMATION ATTACHED 

1. Legal Notice for 29 High Rock Rd, Wayland 
2. 29 High Rock Rd Application for License 
3. 29 High Rock Rd Plan for Propane Storage Tanks 
4. Wayland Fire Department Letter re 29 High Rock Road 
5. Wayland Building Commissioner’s Input re 29 High Rock Road 
6. Letter Rationale from Applicant to Wayland Building Commissioner  
7. Correspondence between Applicant and Building Commissioner re 29 High Rock Road 
8. MGL 148, Section 13 
9. Excerpt from CMR 527 1.00: Mass Comprehensive Fire Safety Code 
10. Guidelines for Municipal Officials re MGL 148 section 13 
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LEGAL NOTICE 
 
 
29 High Rock Road 
Wayland, MA 01778 
Re: Application for License as relates to the storage of flammables, combustibles, or explosives on 
land in buildings or structures at 29 High Rock Road, Wayland MA 
 

LEGAL NOTICE 
 
Notice is hereby given that the Board of Selectmen will hold a Public Hearing on Monday, August 30, 2021, 
at 7:15 p.m. at the Wayland Town Building, 41 Cochituate Road, Wayland, MA 01778, on the application 
filed by Jeffrey Mushnick on behalf of Michael and Tracy Roberge at 29 High Rock Road, Wayland, MA, 
01778, for a License as relates to the installation and storage of propane for residential use only at 29 High 
Rock Road, Wayland MA as in accordance with the provisions of Massachusetts General Laws Chapter 148, 
Section 13. Please check the Wayland website at www.wayland.ma.us for updated information. 
 
 
Board of Selectmen 
Town of Wayland 
 
 
 
 
 
 dc: Town Crier 
 Post Wayland Town Building 
 Wayland Public Library 

 

http://www.wayland.ma.us/
http://www.wayland.ma.us/












                                                Wayland Fire Department 
                                         38 Cochituate Road  ●  Wayland, MA 01778 
                                     Business Phone:  508.358.7951 
NEIL W. MCPHERSON                                   Chief’s Phone: 508.358.6914 
    Chief of Department                                   nmcpherson@wayland.ma.us 
     
 

 
To:   Louise Miller, Town Administrator  
From:   Neil McPherson, Fire Chief 
Date:   August 8, 2021 
Re:   29 High Rock Road - LP Tank License 
 
___________________________________________________________________________________ 
 
We are aware of a request for a license to install underground storage of LP at a single-family 
residence at 29 High Rock Road in excess of an aggregate of 2,000 gallons.  This would require the 
owner to obtain an approval for license from the Board of Selectman.  
 
We have completed an initial onsite inspection with the contractor who will be overseeing the 
installation (Medway Oil & Propane).  We believe that the proposed placement will meet the 
applicable fire codes.  
 
We do not have any specific fire-related concerns with the proposed installation, if done in compliance 
with the current applicable codes. 
 
We frequently conduct inspections for above ground and underground LP storage tanks at residential 
properties as part of our inspectional process.  What makes this situation unique is the request for (3) 
1,000 gallon tanks.    
 
There is no exemption from the licensing requirement for single-family properties.  However, the 
owner must comply with all of the applicable requirements for the installation in accordance with 527 
CMR 1.00 Chapter 69 and NFPA 58.   
 
If the applicant obtains permission from the Board of Selectmen, the following requirements need to 
be met: 
 

• Obtain a permit for the installation of these tanks from the fire department with payment of 
the applicable fee.   

• The fire department will make another site visit and review the submitted plans for compliance 
with the applicable fire codes, which includes the proposed location and proper installation of 
the actual tanks. 

• A final on-site inspection will be conducted when the tanks have been installed, before back 
filling with soil. 



1

Crandall, Seath

From: Larsen, Geoffrey
Sent: Wednesday, July 7, 2021 8:59 AM
To: Crandall, Seath
Cc: Pratt, JulieB
Subject: LP-gas storage, general zoning

Good morning Seath, 
 
I understand that pursuant to 527 CMR that a license to store LP is required as well as a permit for quantities over 2000 
gallons. 
 
It is anticipated that a proposal to store LP of this quantity at an existing commercial site would likely trigger a zoning/ 
site plan review.  
 
Single family homes are effectively exempt from site plan approval (§198‐601.2.1). 
 
It may serve a licensing review process to include a zoning narrative from a homeowner supporting their claim that a 
proposal of LP storage in excess of 2000 gallons constitutes a residential use and not hazardous materials storage which 
is a prohibited use (§198‐803.5.4). 
 
Geoffrey S. Larsen, CFM 
Building Commissioner 
Town of Wayland, MA 
glarsen@wayland.ma.us 
 
 
 

From: Crandall, Seath <scrandall@wayland.ma.us>  
Sent: Tuesday, July 6, 2021 4:32 PM 
To: Larsen, Geoffrey <glarsen@wayland.ma.us> 
Subject: FW: 29 High Rock Road 
 
Hi Geoff, 
 
These two documents attached and the link below appear to be the relevant documents related to the application for a 
license for the storage of flammable or combustible liquids, gas and solids.  
 
https://www.mass.gov/files/documents/2018/01/05/527cmr1.pdf 
 
I laid out the procedure detailed below for the applicant to follow.  
 
let me know if you have any questions.  
 

Seath Crandall (He/Him/His) 
Management Analyst 
Town of Wayland  
41 Cochituate Road 
Wayland, MA 01778 
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Phone: 508-358-3621 
 
 

From: Crandall, Seath  
Sent: Tuesday, July 6, 2021 1:54 PM 
To: 'Jeffrey Mushnick' <jeffrey@medwayoil.com> 
Cc: GFinigan1@Gmail.com; McPherson, Neil <nmcpherson@wayland.ma.us> 
Subject: RE: 29 High Rock Road 
 
Hi Jeffrey, 
 
I am relatively new to this process but I believe the next steps to be laid out below:  
 

 You/responsible party will submit a completed application (attached) and any pertinent documents to myself for 
the Town and Board of Selectmen to review prior to the hearing 

 The board of Selectmen will plan to hold a hearing at their Meeting of July 26, 2021. Application materials 
should be submitted no later than Monday, July 19, 2021.  

If you believe you need more time, I can push back the hearing to a Monday in August. Please let me 
know by this Thursday, July 8 if you wish to proceed with the 26th or push the date.  

 The Town will issue out a legal notice in the Wayland Town Crier no less than 7 days of said hearing and have 
them bill to you/responsible party 

 You/responsible party will reach out to our Town Assessing Office to obtain a list of abutters of the property and 
send certified mail the legal notice of hearing no less than 7 days prior to the hearing. Provide a signed affidavit 
attesting to the mailing of notice (with certified mail documentation if desired) 

 Once hearing is closed and BoS make decision, and if approved, Wayland Town Clerk will issue certificate to 
property owner.  

 Meet again with WFD to obtain permit. 
 
Let me know if you  
 
Best,  
 

Seath Crandall (He/Him/His) 
Management Analyst 
Town of Wayland  
41 Cochituate Road 
Wayland, MA 01778 
Phone: 508-358-3621 
 
 

From: Jeffrey Mushnick <jeffrey@medwayoil.com>  
Sent: Thursday, July 1, 2021 4:04 PM 
To: Crandall, Seath <scrandall@wayland.ma.us> 
Cc: Jeffrey Mushnick <jeffrey@medwayoil.com>; GFinigan1@Gmail.com 
Subject: 29 High Rock Road 
 

[NOTICE: This message originated outside of the Town of Wayland Email System ‐‐ DO NOT CLICK on links or 
open attachments unless you are sure the content is safe.] 

Seth, 
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Thanks for taking my call today.  
I am asking to appear before the Board of Selectman at an upcoming meeting for a license 
to store propane in an amount over 2000 gallons underground. The reference for this license is found in MGL 148, Sec 
13. 
The license would be granted to the landowner and I will represent them at this meeting. I met with the Fire Chief and 
FF Spurling  
today on site and they have approved the location. This is the next step in the process. 
I understand there are notification requirements to the abutters for this license as well and the expense for the same. 
Thanks for your assistance with this. 
Best, 
JM 
 
 
 

Jeffrey S. Mushnick 
President 
508‐533‐6561 • 800‐649‐5949 
Jeffrey@Medwayoil.com 
www.medwayoilpropane.com 
37 Broad St., Medway MA 02053 
Fax: 508‐533‐4258 
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Crandall, Seath

From: Larsen, Geoffrey
Sent: Wednesday, August 18, 2021 8:47 AM
To: Crandall, Seath
Cc: Pratt, JulieB
Subject: 29 High Rock Road, application for license; LP-gas as it relates to general Town zoning

Good morning Seath, 
Please see email thread below for additional information. 
Respectfully, 
Geoffrey S. Larsen, CFM 
Building Commissioner 
Town of Wayland, MA 
glarsen@wayland.ma.us 

From: Jeffrey Mushnick < >  
Sent: Tuesday, August 17, 2021 4:10 PM 
To: Larsen, Geoffrey <glarsen@wayland.ma.us> 
Cc: Crandall, Seath <scrandall@wayland.ma.us>; McPherson, Neil <nmcpherson@wayland.ma.us>; Pratt, JulieB 
<jbpratt@wayland.ma.us>; Greg Finigan <  
Subject: RE: 29 High Rock Road, application for license; LP‐gas as it relates to general Town zoning 

[NOTICE: This message originated outside of the Town of Wayland Email System ‐‐ DO NOT CLICK on links or 
open attachments unless you are sure the content is safe.] 

Mr. Larsen, 
Thank you for this paperwork regarding 29 High Rock Road proposed propane installation. 
Everything you have provided is correct. 
I am looking forward to the Zoom meeting with the Wayland Select board on Monday August 30 and  
to a discussion/question answer period from all concerned. 
As a courtesy I have added the email of Greg Finigan, the contractor for this project. 
Best regards, 
Jeffrey Mushnick 

From: Larsen, Geoffrey <glarsen@wayland.ma.us>  
Sent: Monday, August 16, 2021 5:09 PM 
To: Jeffrey Mushnick   
Cc: Crandall, Seath <scrandall@wayland.ma.us>; McPherson, Neil <nmcpherson@wayland.ma.us>; Pratt, JulieB 
<jbpratt@wayland.ma.us> 
Subject: FW: 29 High Rock Road, application for license; LP‐gas as it relates to general Town zoning 
Good afternoon Mr. Mushnick, 
Thank you for calling last Friday to follow up on my 7.19.21 email and thank you for your time on the phone today 
(8.16.2021). 

1. From our conversation I understand that your company has installed LP storage a total of 5 times in excess of 
2000 gallons in the aggregate (requiring both a permit and a license) to serve a single family residence use only.  

2. These installs are located in Dover, Hopkinton and Sherborn ranging from 3000 gallons of LP storage up to a 
maximum of 6000 gallons in the aggregate (2 locations in Dover). 

3. I understand that as part of the licensing process related to these 5 instances no zoning action and or relief was 
required.  

Please correct any misstatements immediately and thank you. 
Respectfully, 
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Geoffrey S. Larsen, CFM 
Building Commissioner 
Town of Wayland, MA 
glarsen@wayland.ma.us 

From: Larsen, Geoffrey  
Sent: Monday, July 19, 2021 5:24 PM 
To: 'jeffrey@medwayoil.com' <jeffrey@medwayoil.com> 
Cc: Pratt, JulieB <jbpratt@wayland.ma.us>; McPherson, Neil <nmcpherson@wayland.ma.us> 
Subject: 29 High Rock Road, application for license; LP‐gas as it relates to general Town zoning 
Good afternoon Mr. Mushnick, 
Thank you for your attached narrative related to the proposed quantity of LP to be stored under license (see 527 CMR 
Table 1.12.8.50) at this residential property. 
I understand that the owner proposes the storage of a quantity of LP‐gas that requires a license (quantity >2000 gallons 
of LP in the aggregate) however the proposed 3 underground 1000 gallon tanks serves and, or is accessory to the single 
family residential use only.  

1. I am not aware of a need for a building permit for this proposed installation. 
2. There has not been a written request to enforce Town zoning as controlled by MGL 40A. 
3. There has not been a written request to make a general zoning determination.  

Please be advised that “Hazardous Material Storage” is referenced in Town zoning in §198‐104 definitions, is listed as a 
prohibited principal use in §198‐803.5.4 as well as line # 48 of Prohibited Uses of §198 Attachment 3, Table of Permitted 
Principal Uses. 
A reasonable discussion raised by this type of application might include what proposed quantity of LP‐gas does 
represent the storage of hazardous material in a single residence district as it relates to Town zoning. 
If a residential property owner is permitted to locate 2 underground 1000 gallon LP‐gas tanks without a license might 
the license requirement for the storage of a greater quantity be reasonably argued to then require some form of zoning 
action as well as Board of Selectmen approval. 
As part of this licensing process it may be informative to have for review the total number of such “single residential use 
only” licenses (with approved quantities) where Medway Oil & Propane acted as the agent on behalf of the homeowner 
and without ZBA action (i.e. “as of right” as it relates to zoning). 
Respectfully, 
Geoffrey S. Larsen, CFM 
Building Commissioner 
Town of Wayland, MA 
glarsen@wayland.ma.us 
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Part I ADMINISTRATION OF THE GOVERNMENT

Title XX PUBLIC SAFETY AND GOOD ORDER

Chapter 148 FIRE PREVENTION

Section 13 LICENSES FOR LAND FOR EXPLOSIVES AND INFLAMMABLE
MATERIALS; CERTIFICATE OF APPROVAL; RECORD; CERTIFICATE OF
REGISTRATIONS; FEES; REPLACEMENTS AND ALTERATIONS OF, AND
REGULATIONS FOR BUILDINGS; EXPLOSION HAZARD; APPEALS TO
MARSHAL

Section 13. No building or other structure shall, except as provided in section
fourteen, be used for the keeping, storage, manufacture or sale of any of the articles
named in section nine, unless the local licensing authority shall have granted a
license to use the land on which such building or other structure is or is to be
situated for the aforementioned uses, after a public hearing, notice of the time and
place of which hearing shall have been given, at the expense of the applicant, by the
clerk of the city or of the local licensing authority, by publication, not less than
seven days prior thereto, in a newspaper published in the English language in the
city or town wherein said land is situated, if there is any so published therein,
otherwise in the county in which such city or town lies, and also by the applicant by
registered mail, not less than seven days prior to such hearing, to all owners of real
estate abutting on said land or directly opposite said land on any public or private
street as they appear on the most recent local tax list at the time the application for
such license is filed, and unless the application for such license shall have endorsed
thereon the certificate of approval or disapproval of the head of the fire department.
Such license shall be recorded in the office of the city or town clerk, and it shall,
from the time of the granting thereof by the licensing authority, be deemed a grant
attaching to the land described therein and as an incident of ownership thereof
running with the land and shall not be deemed to be merely a personal privilege.
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Any license granted hereunder, or any license for the keeping, storage, manufacture
or sale of any of the articles named in section nine, granted prior to July first,
nineteen hundred and thirty-six, including any license reinstated and continued by
the marshal as herein provided, shall remain in force unless and until revoked as
hereinafter provided. Any such license granted hereunder shall be subject to such
conditions and restrictions as may be prescribed in the license by the local licensing
authority, which may include a condition that the license be exercised to such extent
and within such period as may be fixed by such authority.

The owner or occupant of said land licensed as herein provided, and the holder of
any license for the keeping, storage, manufacture or sale of any of the articles
named in section nine, granted prior to July first, nineteen hundred and thirty-six,
including any license reinstated and continued by the marshal as herein provided,
shall annually, on or before April thirtieth, file with the clerk of the city or town
where such license is to be or has been exercised, or in Boston, with the fire
commissioner, or in Cambridge, with the board of license commissioners, a
certificate of registration setting forth the name and address of the holder of such
license; provided, that no certificate of registration shall be required for any
building used as a garage for storing not more than three vehicles, when once used
under such a license. The board may by regulation prescribe the amount of any of
the articles named in section nine that may be kept in a building or other structure
without a license and registration, or either of them. Such fee as may be established
from time to time by ordinance or by-law may be charged for any such license,
registration or certificate of the head of the fire department, respectively.

Every license granted under this section, and every certificate of registration filed
under this section, shall be deemed to be granted or filed upon condition that if the
land described in the license ceases to be used for the aforementioned uses, the
holder of the license shall within three weeks after such cessation eliminate, in
accordance with rules and regulations of the board, all hazardous conditions
incident to such cessation. If the holder of the license fails so to eliminate such
conditions, the local licensing authority may eliminate such conditions; and a claim
for the expense incurred by the local licensing authority in so doing shall constitute
a debt due the city or town upon the completion of the work and the rendering of an
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account therefor to the holder of the license, and shall be recoverable from such
holder in an action of contract. Said debt, together with interest thereon at the rate
of six per cent per annum from the date said debt becomes due, shall constitute a
lien on said land if a statement of claim, signed by the local licensing authority,
setting forth the amount claimed without interest is filed, within ninety days after
the debt becomes due, with the register of deeds for record or registration, as the
case may be, in the county or in the district, if the county is divided into districts,
where the land lies. Such lien shall take effect upon the filing of the statement
aforesaid and shall continue for two years from the first day of October next
following the date of such filing. Such lien may be dissolved by filing with the
register of deeds for record or registration, as the case may be, in the county or in
the district, if the county is divided into districts, where the land lies, a certificate
from the collector of the city or town that the debt for which such lien attached,
together with interest and costs thereon, has been paid or legally abated. Such
collector shall have the same powers and be subject to the same duties with respect
to such claim as in the case of the annual taxes upon real estate; and the provisions
of law relative to the collection of such annual taxes, the sale or taking of land for
the non-payment thereof, and the redemption of land so sold or taken shall apply to
such claim.

The marshal may, upon application and after a public hearing, reinstate and
continue in force and effect any license granted prior to July first, nineteen hundred
and thirty-six, for the keeping, storage, manufacture or sale of any of the articles
named in said section nine, irrespective of the extent of the use and occupancy of
buildings or other structures made or had under said license prior to the date of such
reinstatement and continuance, anything in the provisions of this chapter to the
contrary notwithstanding, unless prior to such reinstatement and continuance said
license has been revoked for cause or the marshal shall have determined that a fire
or explosion hazard would result from the exercise of such license. The marshal
shall give written notice of such application, and of the date of the hearing thereon,
to the head of the fire department of the city or town wherein is situated the land to
which such application relates and shall, after such hearing, notify in like manner
the clerk of such city or town of the action taken on such application.
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Any license granted hereunder between July first, nineteen hundred and thirty-six
and August seventeenth, nineteen hundred and fifty-one, both dates inclusive, not
exercised for a period of at least three years, may be revoked by the local licensing
authority after notice and hearing given to the owner or occupant of the land
licensed.

When a fire or explosion hazard exists or is liable to exist due to the exercise of
such license, the marshall or the head of the fire department, shall issue an order to
the licensee to cease and desist in the exercise of such license and said marshall or
said head of the fire department shall direct that reasonable measures to insure
safety to the public be undertaken at the expense of the holder of such license.

Any license granted hereunder or any license for the keeping, storage, manufacture
or sale of any of the articles named in section nine, granted prior to July first,
nineteen hundred and thirty-six, including any license reinstated and continued by
the marshal as herein provided, may be revoked for cause, after notice and a hearing
given to such owner or occupant, by the local licensing authority or by the marshal.
Any building or structure erected or maintained under any of the aforementioned
licenses shall always be subject to such replacements and alterations in construction
and to such regulations of its use in respect to protection against fire or explosion as
the board may prescribe.

Any person aggrieved by the granting of a license hereunder on the ground that the
exercise thereof would constitute a fire or explosion hazard may, within ten days
after the granting thereof, appeal to the marshal who, after notice and hearing, shall
finally determine whether such a hazard would result. If, in his opinion, such a
hazard would result, he shall notify the authority granting the license, and such
notice when received by such authority shall constitute a revocation of such license
and no further license for the same or similar use of the same land shall be granted
within one year after the receipt by such authority of such notice.
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527 CMR 1.00:   MASSACHUSETTS COMPREHENSIVE FIRE SAFETY CODE

Section

1.01:   Title
1.02:   Purpose
1.03:   Scope
1.04:   Adoption by Reference
1.05:   Modifications to NFPA 1 Fire Code - 2015 Edition

1.01:   Title

527 CMR 1.00, as referred to as “this Code”, shall be known as the Massachusetts
Comprehensive Fire Safety Code.

1.02:   Purpose

The purpose and the intent of 527 CMR 1.00 is to prescribe minimum requirements and
controls to safeguard life, property and public welfare from the hazards of fire and explosion
created by the storage, handling or use of substances, materials or devices, or from conditions,
or materials hazardous to life, property and the public welfare as prescribed in M.G.L. chs. 22D
and 148.

1.03:   Scope

The scope of 527 CMR 1.00 includes, but is not limited to, the following in accordance with
M.G.L. c. 22D and M.G.L c. 148 and as prescribed by M.G.L. c. 143, § 96:

(1) Rules and regulations for the keeping, storage, use, manufacture, sale, handling, and
transportation or other disposition of the following:

(a) Gunpowder, dynamite, crude petroleum or any of its products, or explosive or
flammable fluids or compounds, tablets, torpedoes or any explosives of a like nature, or;
(b) Any explosives, fireworks, firecrackers, or any substance having such properties that it
may ignite, or generate flammable or explosive vapors or gases to a dangerous extent.

(2) Rules and regulations to prescribe the location, materials and construction of buildings to
be used for any of the purposes provided in 527 CMR 1.03(1).

(3) Rules and regulations to prevent or remedy any condition in or about any building, structure
or other premises, or any ship or vessel which may tend to become a fire hazard or to cause a fire.

(4) Rules and regulations to provide adequate safety requirements for the protection of the
public in the event of a fire in or about any building, structure or other premises or any ship or
vessel.  Such rules shall require that any equipment, system or construction requirement relating
to fire protection of persons or property within said building or structure, be installed in
accordance with such applicable requirements as of the date of installation and shall be
maintained in accordance with this Code.

(5) Rules and regulations to provide for the safe storage, use, handling and manufacturing of
corrosive liquids, oxidizing materials, toxic materials or poisonous gases.

1.04:   Adoption by Reference

527 CMR 1.00 adopts and incorporates, the provisions of (National Fire Protection
Association) NFPA 1 Fire Code - 2015 edition as modified by 527 CMR 1.05.

(Mass. Register #1427 10/2/20)

scrandall
Highlight
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1.05:   Modifications to NFPA 1 Fire Code - 2015 Edition.

NFPA 1 Fire Code - 2015 Edition is modified, on a Chapter by Chapter basis, as follows:

Chapter 1 Administration.  Chapter 1 is deleted in its entirety and replaced as follows:

1.1 General Considerations.  This Code shall apply to both new and existing conditions.
Unless the provisions of this Code specify that a requirement shall apply to existing occupancies,
conditions or systems, an installation completed prior to the effective date of this Code shall be
deemed in compliance if the installation was made in accordance with the applicable code in
effect at the time of the installation and was "approved" by the AHJ.  Notwithstanding the
provisions of Section 1.1, if any prior installation or condition exists which constitutes an
imminent danger; the AHJ may require compliance with the provisions of this Code.

Applicable Massachusetts General Law and requirements of the 780 CMR:  State Building
Code also referred herein as the (Building Code) and specialized codes as referenced in
Chapter 2 and defined in Chapter 3 shall be adhered to in the design and construction of
buildings, structures and equipment.  The rules and regulations governed by Massachusetts
General Law (M.G.L.) and other regulations of the Building Code or specialized codes are not
enforced by the AHJ, as defined in 527 CMR 1.00, but rather the appropriate enforcement
official.

1.1.2 Construction Requirements for Buildings and Structures.  Unless regulated by
527 CMR 1.03(1), or as otherwise  indicated by specific language, reference or context, any
provision of 527 CMR 1.00 or any standard or code referenced in 527 CMR 1.00 relative to
construction, alteration, movement, enlargement, replacement, repair, equipment, use and
occupancy, location, removal and demolition of buildings or structures or any appurtenances
connected or attached to such buildings, shall not be considered a requirement  of this Code, but
rather a reference to the applicable provisions of the Building Code.  Such reference is for the
convenience of the reader and shall be subject to the jurisdiction of the appropriate Building
Official.

1.1.3 Requirements of Specialized Codes.  Unless otherwise indicated by language, specific
reference or context, any provisions of 527 CMR 1.00 or any standard or code referenced in
527 CMR 1.00 relative to the installation, alteration, replacement or repair of any equipment or
system subject to the jurisdiction of a specialized code including, but not limited to: plumbing,
electrical, sheet metal, or elevator, shall not be considered a requirement of this Code, but rather
a reference to the applicable specialized code.  Such reference is for the convenience of the
reader and shall be subject to the jurisdiction of the appropriate specialized code official.

1.1.4 Continued Maintenance of Any Equipment, System, Construction Requirement,
Specification or Method Relating to Fire Protection.  Notwithstanding the provisions of
Section 1.1.2 or 1.1.3, any equipment, system, construction requirement, specification or method
relating to fire protection of persons or property within a building, structure, ship or vessel shall
be properly maintained and shall continue to perform in accordance with the applicable
requirements of the Building Code or applicable specialized code as of the date of such approved
installation or construction.

1.3.2* Referenced Standards.

1.3.2.1 Except as provided in 1.1.2 relative to construction requirements for buildings or
structures or 1.1.3, relative to requirements of specialized codes, all codes and standards
referenced in 527 CMR 1.00 and listed in Chapter 2, which provide details regarding processes,
methods, specifications, equipment testing and maintenance, design standards, performance,
installation, or other pertinent criteria, shall be considered as part of this Code.

1.3.2.3 Nothing herein shall diminish the authority of the AHJ to determine compliance with this
Code for those activities or installations, as may be otherwise granted under the authority of the
provisions of M.G.L. chs. 22D, 48, 148, 148A or other applicable provisions of Massachusetts
Law.
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1.3.3 Conflicts.

1.3.3.1 When a requirement differs between this Code and a referenced document, the
requirement of this Code shall apply.

1.3.3.2 When a conflict between a general requirement and a specific requirement occurs, the
specific requirement shall apply.

1.3.3.3 When the requirements of this Code conflict with any other applicable regulation, or
ordinance, the provisions which establish the higher standard for the promotion and protection
of safety and welfare shall prevail.

1.3.5 Vehicles and Marine Vessels.  Vehicles and marine vessels, or other similar conveyances,
when in fixed locations and occupied as buildings, as described by 11.6 of NFPA 101:  Life
Safety Code, shall be treated as buildings and comply with this Code.

1.3.6 Buildings and Structures.

1.3.6.1 Buildings, structures, additions, and alterations permitted for construction after the
adoption of this Code shall comply with the provisions stated herein for new buildings.

1.3.6.2* Except as provided in 10.3.2, buildings in existence or permitted for construction prior
to the adoption of this Code shall comply with the provisions stated herein or referenced for
existing buildings.

1.3.6.3 Repairs renovations, alterations, reconstruction, change of occupancy, and additions to
buildings shall conform to this Code, and the Building Code and applicable specialized codes
as authorized by M.G.L. c. 143, § 96.

1.3.6.4 Newly introduced equipment, materials, processes and operations regulated by this Code
shall comply with the requirements for this Code.

1.3.7 Severability.  If any provision of this Code or the application thereof to any person or
circumstance is held invalid, the remainder of the Code and the application of such provision to
other persons or circumstances shall not be affected thereby.

1.4 Equivalencies, Alternatives, and Modifications.  The provisions of this Code shall not
prevent the use of equivalencies, alternatives or modifications unless specifically prohibited
herein.

1.4.1 Equivalencies.  Nothing in this Code is intended to prevent the use of systems, methods,
or devices of equivalent or superior quality, strength, fire resistance, effectiveness, durability, and
safety to those prescribed by this Code, provided technical documentation is submitted to the
AHJ in writing to demonstrate equivalency and the system, method, or device is approved for
the intended purpose.

1.4.2 Alternatives.  The specific requirements of this Code shall be permitted to be altered by
the AHJ upon application in writing to allow alternative methods that will secure equivalent fire
safety, but in no case shall the alternative afford less fire safety, in the judgment of the AHJ,
which would be provided by compliance with the provisions contained in this Code.

1.4.3 Modifications.  The AHJ is authorized to modify any of the provisions of this Code upon
application in writing by the owner, a lessee or a duly authorized representative where there are
practical difficulties in the way of carrying out the provisions of this Code, provided that the
intent of the Building Code be complied with and public safety is secured.

1.4.4 Buildings with equivalency, alternatives, or modifications approved by the AHJ shall be
considered as conforming with this Code.

1.4.5 Each application for an alternative system, method or device regulated by this Code shall
be filed with the AHJ in writing and shall be accompanied by such evidence, letters, statements,
results of tests, or other supporting information as required to justify the request.  The AHJ shall
keep a record of actions on such applications together with the information that supported the
action, and a signed copy of the AHJ's decision shall be provided to the applicant.
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1.4.6 Approval.  Where allowed by this Code, the AHJ shall approve such alternative, systems,
materials, or methods of design when it is substantiated that the standards of this Code are at
least equaled.  If, in the opinion of the AHJ, the standards of this Code shall not be equaled by
the alternative requested, approval for permanent work shall be refused.  Consideration shall be
given to test or prototype installations.

1.4.7 Tests.

1.4.7.1 Whenever evidence of compliance with the requirements of this Code is insufficient or
evidence that any material or method does not conform to the requirements of this Code or to
substantiate claims for alternative, equivalent or modifications to systems, materials, or methods,
the AHJ shall be permitted to require tests for proof of compliance to be made at the expense of
the owner or his or her agent.

1.4.7.2 Test methods shall be as specified by this Code for the material in question.  If
appropriate test methods are not specified in this Code, the AHJ is authorized to accept an
applicable test procedure from another recognized source.

1.4.7.3 Copies of the results of all such tests shall be retained in accordance with Section 1.11.

1.5 Units.

1.5.1 International System of Units.  Metric units of measurement in this Code are in
accordance with the modernized metric system, known as the International System of Units (SI).

1.5.2 Primary and Equivalent Values.  If a value for a measurement as given in this Code is
followed by an equivalent value in other units, the first stated value shall be regarded as the
requirement.  A given equivalent value could be approximate.

1.6 Enforcement.  This Code shall be administered and enforced by the AHJ.

1.7 Authority.

1.7.1 Administration.  The provisions of this Code shall apply without restriction, unless
specifically exempted.

1.7.3 Interpretations.

1.7.3.1 Upon a written request of any interested person the Board of Fire Prevention Regulations
may render written advisory rulings and interpretations of this Code, pursuant to the provisions
of M.G.L. c. 30A, § 8.

1.7.4 Enforcement Assistance.  Police and other enforcement agencies shall have authority to
render necessary assistance in the enforcement of this Code when requested to do so by the AHJ.

1.7.5 Delegation of Authority.  The AHJ may delegate to other qualified individuals such
powers as necessary for the administration and enforcement of this Code as provided in M.G.L.
c. 148.

1.7.7 Inspections.

1.7.7.1 To the full extent allowed by the provisions of M.G.L. c. 148, the AHJ shall be
authorized to inspect, at all reasonable times, any building or premises for dangerous or
hazardous conditions or materials in order to determine compliance with this Code.

1.7.7.1.1 Coordinated Inspections.  In circumstances involving compliance with two or more
Massachusetts codes including, but not limited to, the Building Code, Uniform State Plumbing
Code, Massachusetts Electrical Code (Amendments), Elevator Code and Sheet Metal Code, the
AHJ, while enforcing this Code shall, to the extent as reasonably practicable, coordinate
inspections so that owners and occupants of a building or structure shall not be subjected to visits
by numerous inspectors nor multiple or conflicting orders.

1.7.7.1.2 Notification to Other Officials.  Whenever the AHJ observes an apparent or actual
violation of some provision of law, ordinance, code or bylaw not within the AHJ’s authority, the
AHJ shall report the findings to the appropriate code official having jurisdiction to enforce said
law, ordinance, code or bylaw.
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1.7.7.2 The AHJ shall have authority to order, in writing, any person(s) to remove or remedy any
dangerous or hazardous condition or material as provided in M.G.L. c. 148 and this Code.

1.7.7.3 The AHJ engaged in fire prevention and inspection work shall be authorized at all
reasonable times to enter and examine any building, structure, marine vessel, vehicle, or
premises for the purpose of making fire safety inspections, to the full extent allowed by the
provisions of M.G.L. c. 148 and this Code.

1.7.7.4 Before entering, the AHJ shall obtain the consent of the occupant thereof or obtain a
proper warrant authorizing entry for the purpose of inspection, except where an emergency
exists, or as otherwise permitted by law.

1.7.7.4.1 The applicant for any permit, certificate or license issued pursuant to the provisions of
this Code or M.G.L. c. 148, or any person who seeks to renew or continue to hold such permit,
certificate or license, shall be deemed to have consented to the inspection, at any reasonable
hour, of any documents, premises, structure, marine vessel, building or vehicle reasonably
associated with said permit, license or certificate, or application or renewal thereof, in order to
confirm compliance with the requirements of this Code, M.G.L. c. 148 or other related law or
regulation related to such permit, license or certificate.

1.7.7.5 As used in 1.7.7.4, emergency shall mean conditions or circumstances that the AHJ
knows, or has reason to believe, exist and that can constitute imminent danger.

1.7.8 Imminent Danger Conditions.  Where conditions exist and are deemed to be an imminent
danger by the AHJ, the AHJ shall have the authority to abate or require abatement of such
conditions that are in violation of this Code or M.G.L. c. 148.

1.7.9 Interference with Enforcement.  No person shall interfere or cause conditions that would
interfere with an AHJ carrying out any duties or functions prescribed by this Code.

1.7.10 Impersonation.  Persons shall not use a badge, uniform, or other credentials to
impersonate the AHJ.

1.7.12 Plans and Specifications.

1.7.12.1 The AHJ shall have the authority to require plans and specifications to ensure
compliance with this Code and M.G.L. c. 148.  Construction documents and shop drawings
submitted shall be acted upon before work commences and within 30 days of the date of receipt
of a completed application and construction documents unless extended by the AHJ.

1.7.13 Inspection of Construction and Installation.

1.7.13.1 The AHJ shall be notified by the person performing the work when the installation is
ready for a required inspection.

1.7.13.2 Whenever any installation subject to inspection prior to use is covered or concealed
without having first been inspected, the AHJ shall have the authority to require that such work
be exposed for inspection.

1.7.13.3 When any construction or installation work is being performed in violation of the plans
and specifications as approved by the AHJ, a written notice shall be issued to the responsible
party to stop work on that portion of the work that is in violation.

1.7.13.4 The notice of violation shall identify the violation together with the Section of this Code
in violation.

1.7.13.5 The AHJ may issue a stop work order at which time the work shall not continue until
the violation has been corrected.

1.7.13.5.1 A stop work order, if issued, shall be incorporated with the notice of violation.

1.7.14 Certificate of Occupancy.  When the Building Code requires a certificate of occupancy,
the certificate of occupancy shall be issued in accordance with the Building Code.

1.7.15 Stop Work Order.  AHJ shall have the authority to order an operation, construction or
use stopped when any of the following conditions exist:

(1) Work is being done contrary to provisions of this Code.
(2) Work is occurring without a permit required by Section 1.12.
(3) An imminent danger has been created.
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1.7.16 Imminent Dangers and Evacuation.

1.7.16.1 Whenever the maintenance, operation, or use of any land, building, structure, material
or other object, or any part thereof, including vehicles used in the transport of hazardous
materials, constitutes an imminent danger or a fire or explosion hazard which is dangerous or
unsafe, or a menace to the public safety (including, but not limited to, fires, explosions,
hazardous material incidents, motor vehicle accidents, structural collapses, mass casualty
incidents and emergency extrication incidents) and the action to be taken to eliminate such
dangerous or unsafe condition which create, or tend to create, the same is not specifically
provided for in this Code, and unless otherwise prohibited by law, ordinance, by-law, or
regulation, the AHJ is hereby authorized and empowered to take such action as may be necessary
to abate such dangerous or unsafe conditions (directing employees of other city or town
departments and agencies), including the evacuation of buildings and/or the transport of
hazardous materials, the speed, routes, amounts, and hours of transport through the city, town
or district shall also be regulated.

1.7.18 Public Fire Education.

1.7.18.1 The AHJ shall have the authority to develop and implement a public fire safety
education program as deemed necessary for the general welfare with respect to the potential fire
hazards within the jurisdiction.

1.7.18.2 The AHJ shall have the authority to ensure duly authorized public fire safety education
programs or public fire safety messages are disseminated to the general public.

1.10 Fire Prevention Regulations Appeals Board.

1.10.1 Establishment and Membership of the Fire Prevention Regulations Appeals Board.
(1)   Pursuant to the provisions of M.G.L. c. 22D, § 5, there shall be a Fire Prevention
Regulations Appeals Board.
(2)   The Appeals Board shall consist of the 16 members of the Board of Fire Prevention
Regulations, established under M.G.L c. 22D, § 4.
(3)   The Chairman of the Board of Fire Prevention Regulations shall serve as the chairman
of the Appeals Board.

1.10.1.1 Authority of the Fire Prevention Regulations Appeals Board.  The Fire Prevention
Regulations Appeals Board is authorized to conduct appeals pursuant to the provisions of
M.G.L. c. 22D, § 5.

(1)   Whoever is aggrieved by any act, rule, order, directive, decision or requirement of the
AHJ charged with the enforcement of this Code, relative to the fire protection requirements
for buildings or structures, may submit an application for an appeal to the Appeals Board
within 45 days following the service of notice of such act, rule, order, decision, requirement
or directive.

1.10.1.2 Matters not within the Jurisdiction of the Appeals Board.  The Appeals Board does
not have jurisdiction to hear appeals relating to the following matters:

(1)   Matters arising out of construction or installation requirements of the Building Code,
(Building Code Appeals Board, M.G.L. c. 143, § 100);
(2)   Matters arising out of the enforcement of the statutory enhanced automatic sprinkler
provisions of M.G.L. c. 148, § 26A½, 26G, 26G½, or 26H (Automatic Sprinkler Appeals
Board, M.G.L. c. 6, § 201);
(3)   Matters arising out of an appeal of a determination of the municipal wiring inspector
and/or involving the application of Massachusetts Electrical Code (Amendments), (Board of
Electrician’s Appeal, M.G.L. c. 143, § 3P);
(4)   Matters arising out the issuance of a “Non-Criminal Fire Code Violation Notice” issued
under the civil enforcement provisions of M.G.L. c. 148A;
(5)   Matters arising out of the enforcement of a violation of any statute, including the
provisions of M.G.L. c. 148 or arising out of any Order issued by the Head of the Fire
Department or the State Fire Marshal relating to the abatement of a condition that constitutes
a fire or explosion hazard or which is dangerous or unsafe or a menace to public safety
(M.G.L. c. 148, § 5);
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(6)   Administrative matters initiated by the State Fire Marshal relating to the suspension,
revocation or refusal to issue any certificate of competency or user’s certificate issued by the
State Fire Marshal;
(7)   Matters arising out of the AHJ’s determination to suspend, revoke, issue or renew any
permit based upon the exercise of discretionary function rather than a technical fire
protection requirement of this Code; and
(8)   Matters arising out of the enforcement of a city ordinance or town by-law or regulation
promulgated or adopted by the municipality.

1.10.1.3 Means of Appeal.  Application for an appeal shall be made, within 45 days following
the service of notice of such act, rule, order, decision, requirement or directive which is the
subject of the appeal on forms prescribed or approved by the Appeals Board.

1.10.1.3.1 Such application shall be accompanied by the required fee and include copies of all
records, references, reports and other information related to the appeal.

1.10.1.3.2 An appeal shall stay all proceedings in the furtherance of the action or failure to act
which is the subject of the appeal, unless the AHJ presents evidence that a stay would cause
imminent peril of life or property.

1.10.1.4 Appeals Board Hearings.  The Chairman of the Appeals Board shall designate three
members of the Appeals Board to hold public hearings, hear testimony and take evidence.

1.10.1.4.1 The Appeals Board shall not be bound by the strict rules of evidence prevailing in
courts of law or equity.

1.10.1.4.2 The chairman shall fix the time and place for hearings and a hearing shall take place
not later than 60 days following the filing of an appeal, unless such time is extended by
agreement with the appellant.

1.10.1.4.3 The chairman shall give at least ten days notice of the time and place of the hearing
to all interested parties.  Any party may appear in person, by agent or by attorney at the hearing.

1.10.1.5 Appeals Board Decisions.  The three members of the Appeals Board conducting the
hearing shall decide the appeal and issue a written decision.  Every decision shall require the
concurrence of at least two of the three members and the written decision shall state findings of
fact, conclusions and reasons for the decision and indicate the vote of each member participating
in the decision.

1.10.1.5.1 The Appeals Board shall issue a decision or order reversing, affirming or modifying,
in whole or in part, such interpretation, order or decision, or a postponement of the application
thereof, within 45 days following the hearing, unless such time is extended by agreement with
the appellant.

1.10.1.5.2 The Appeals Board may grant a variance from any provision of this Code and related
rules and regulations in any particular case determine the suitability of alternate materials or
methods of compliance and provide reasonable interpretations of this Code consistent with the
purpose thereof.

1.10.1.6 Record of Appeals Board Decisions.  A record of all Appeals Board decisions and of
votes thereunder, properly indexed, shall be maintained in the office of the Department of Fire
Services and shall be open to public inspection at all times during regular business hours.

1.11 Records and Reports

1.11.1 A record of examinations, approvals, equivalencies, modifications and alternatives shall
be maintained by the AHJ and shall be available for public inspection in accordance with
provisions of the applicable Massachusetts Public Records Laws.

1.11.2 In accordance with the provisions of the applicable Massachusetts Public Records Laws,
the AHJ shall keep records of fire prevention inspections or investigations, including the date
of inspections and a summary of violations found to exist, the date of the services of notices, and
a record of the final disposition of all violations.



527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

1.11.3 Emergency Response Records.

1.11.3.2 The fire department shall report all incident data collected in accordance with the
provisions of Massachusetts General Law, including M.G.L. c. 6A, § 18¾(8) and M.G.L. 148,
§§ 2 and 3.

1.11.4 All records shall be retained in accordance with the manner and duration required by the
Massachusetts Public Records Law.

1.12 Permits and Approvals.

1.12.1 An application for permit shall be made in writing on a form acceptable by the State Fire
Marshal and submitted to the applicable enforcement AHJ.  Such application shall be legible and
completed in its entirety.

1.12.1.2 The AHJ shall be authorized to issue permits and approvals as required by this Code.

1.12.1.3 Persons named in the permit shall comply with this Code.

1.12.2 Applications for permits shall be accompanied by such data as required by the AHJ and
such fees as required by Massachusetts General Laws.

1.12.2.1 The AHJ shall review all applications submitted and issue permits as required.

1.12.2.2 If an application for a permit is rejected by the AHJ, a written notification shall be sent
to the applicant as to the reasons for such rejection.

1.12.2.3 Permits for activities requiring evidence of financial responsibility by the jurisdiction
shall not be issued, unless proof of any required financial responsibility is furnished.

1.12.3 Conditions of Approval.

1.12.3.1 Any conditions of the approval by the AHJ of a permit shall remain with said permit,
unless modified by the AHJ.

1.12.3.2 The AHJ shall be permitted to require conditions of approval to be memorialized via
recording on the permit or, if relating to land or buildings, at the appropriate registry of deeds.

1.12.4 Approvals by Other Authorities.

1.12.4.1 The AHJ shall have the authority to require evidence to show that other regulatory
agencies having jurisdiction over the design, construction, alteration, repair, equipment,
maintenance, process, activity and relocation of structures have issued appropriate approvals.

1.12.4.2 The AHJ shall not be held responsible for enforcement of the regulations of such other
regulatory agencies unless specifically mandated to enforce those agencies' regulations.

1.12.5 Misrepresentation.

1.12.5.1 Any attempt to misrepresent or otherwise deliberately or knowingly design, install,
service, maintain, operate, sell, represent for sale, falsify records, reports, or applications; or
other related activity in violation of the requirements prescribed by this Code shall be a violation
of this Code.

1.12.5.1.1 The installation or use, in any building, of any device or object that reasonably appears
to be a smoke detector, sprinkler head, carbon monoxide alarm, heat detector, or any similar
device, used for life safety or fire protection, that is in fact, neither designed nor capable of
performing such life safety or fire protection function, shall be prohibited

1.12.5.2 Such violations shall be cause for immediate suspension or revocation of any related
approvals or permits issued.

1.12.5.3 Such violations shall be subject to any other criminal or civil penalties provided by the
laws or other applicable regulations of the Commonwealth of Massachusetts.

1.12.6 Permits.

1.12.6.1 A permit shall be conditioned upon the continued compliance with the requirements of
this Code and shall constitute written authority issued by the AHJ to maintain, store, use, or
handle materials; to conduct processes that could produce conditions hazardous to life or
property; or to install equipment used in connection with such activities, or as authorized by this
Code.
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1.12.6.1.1 Unless specifically stated otherwise, permits required in Section 1.12.8 shall be issued
by the AHJ and issued as a precondition before conducting any work or activity regulated under
the provisions of this Code.

1.12.6.2 Any permit issued under this Code is in addition to, and shall not take the place of any
other approval, certificate, license, or permit required by any other regulations or laws.

1.12.6.3 Where additional permits or approvals are required by other agencies, approval shall be
obtained from those other agencies.

1.12.6.4 The AHJ shall have the authority to require or conduct an inspection prior to the
issuance of a permit.

1.12.6.5 A permit issued under this Code shall remain valid for the period of time designated on
the permit unless suspended, revoked or otherwise extended pursuant to Section 1.12.6.8.

1.12.6.6 The permit shall be issued to one person or business only and shall be limited to
locations or purposes described in the permit.

1.12.6.7 Any change that affects any of the conditions of the permit shall require a new or
amended permit.

1.12.6.8 The AHJ shall have the authority to grant an extension of the permit time period upon
presentation by the permittee of a satisfactory reason for failure to start or complete the work or
activity authorized by the permit.

1.12.6.9 A copy of the permit shall be posted or otherwise readily accessible at each place of
operation and shall be subject to inspection as specified by the AHJ.

1.12.6.10 Any activity authorized by any permit issued under this Code shall be conducted by
the permittee or the permittee's agents or employees, in compliance with all requirements of this
Code applicable thereto and in accordance with the approved plans and specifications.

1.12.6.11 No permit issued under this Code shall be interpreted to justify a violation of any
provision of this Code any other applicable law or regulation.

1.12.6.12 Any addition or alteration of approved plans or specifications shall be approved in
advance by the AHJ, as evidenced by the issuance of a new or amended permit.

1.12.6.13 Permits shall bear the name and signature of the AHJ or that of the AHJ’s designated
representative.  In addition, the permit shall indicate the following:

(1)   Operation or activities for which the permit is issued;
 (2)   Address or location where the operation or activity is to be conducted;

(3)   Name of the owner, with the address and phone number and the name of the installer,
with the address and phone number, if applicable;
(4)   Permit number;
(5)   Period of validity of the permit;
(6)   Inspection requirements and other permit conditions;
(7)   Name of the agency authorizing the permit (AHJ);
(8)   Date of Issuance;
(9)   Quantities of materials to be kept, used or stored, as applicable;
(10)   Certificate, and/or license issued under M.G.L. c. 148, § 13, as applicable;
(11)   Permit conditions as determined by the AHJ.

1.12.6.14 Any application for, or acceptance of, any permit requested or issued pursuant to this
Code shall constitute agreement and consent by the person making the application or accepting
the permit, to allow the AHJ to enter the premises at any reasonable time to conduct such
inspections or review such records as required by this Code.

1.12.7 Revocation or Suspension of Permits and Approvals.

1.12.7.1 The AHJ shall be permitted to revoke or suspend a permit or approval issued by said
AHJ if any violation of this Code or of M.G.L. c. 148 is found upon inspection or if any false
statements or misrepresentations have been submitted in the permit application or plans on which
the permit or approval was based.
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1.12.7.2 Revocation or suspension shall be constituted when the permittee is duly notified by the
AHJ.

1.12.7.3 Any person who continues to engage in any permitted or approved business, operation,
occupation, or uses any premises, after the permit or approval has been suspended or revoked
pursuant to the provisions of this Code and before such suspended permit or approval has been
reinstated or a new permit or approval is issued, shall be in violation of this Code.

1.12.8* General Requirements.  A permit and an application for permit shall be required
as prescribed in 1.12.8.  No work or activities described in this Section shall commence
without first complying with Section 1.12 and the applicable Table in 1.12.8.

A.1.12.8 See M.G.L. c. 148, § 10A regarding heads of fire departments, permits, inspections,
and M.G.L. c. 148, § 23 regarding the keeping and use of flammable fluids, permit, and
M.G.L. c. 148, § 24 regarding keeping and handling of fire menace material. 

1.12.8.1 General Safety with Regards to Open Air Burning, Use of a Torch, Fogging and
Storage of Combustible Goods.  [Chapter 10]

1.12.8.1.1 Permit holder shall be present at such burning to control the fire until it is entirely
extinguished.

1.12.8.1.2 Open air burning permits required by Sections 10.10.1, 10.10.4.1.1, and 10.10.4.1.2
shall be issued for a period not exceeding two days from the date of the permit.

1.12.8.1.3 Removal of Paint using a Torch.

1.12.8.1.3.1 Permit.  A permit shall be required for the use of a torch or other flame or heat
producing device for the removal of paint or the application or removal of roofing material from
any building or structure.  An approved fire extinguisher or an adequate water supply shall be
readily available at all times.

1.12.8.1 Table 1.12.8.1 shall apply to Chapter 10, entitled General Safety Requirement. A permit
shall be used, completed, required and issued as a precondition before conducting any
work/activity described by Table 1.12.8.1. 

Table 1.12.8.1* Permits Required

Chapter 10 General Requirements

Work/Activity Issuing Authority Code Section

*Open Air Burning, see Annex Forest Warden 10.10.1

*Ceremonial Bonfires, see Annex
Head of Fire Department

10.10.4.1.1

Open Flame (heat producing) devices 10.10.1
10.10.9.1

Storage of combustible materials 10.15.1.2
10.15.2.1
10.18.2

Fumigation and insecticidal fogging 10.20.1

*Use of canine guards, see Annex 10.21.1

ATable 1.12.8.1(1) See M.G.L. c. 48, § 13, regarding open fires granted by the forest warden
or chief of the fire department in cities, towns and districts.

ATable 1.12.8.1(2) See M.G.L. c. 111, § 142 G, regarding the burning of Christmas trees
and; M.G.L. c. 111, § 142H regarding, ceremonial bonfires; permits and M.G.L. c. 111, §
142I regarding, bonfires from July 2  through July 6 .nd th

ATable 1.12.8.1(6) See M.G.L. c. 148, § 28B regarding, buildings with canine guards.
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1.12.8.2 Table 1.12.8.2 shall apply to Chapter 11, entitled Building Services.  Except as
permitted by 1.12.8.2.1, and by Table 1.12.8.50 for heating appliances, on a form approved by
the State Fire Marshal, a permit shall be used, completed, required and issued as a precondition
before conducting any work/activity by Table 1.12.8.2.

1.12.8.2.1 Heating Appliances.
(1)   A permit shall not be required for routine maintenance, such as the replacement of
nozzles, ignition electrodes, or filters; and
(2)   If an installation is made under emergency conditions, an application for a permit shall
be required within 24 hours thereafter, excluding Saturdays, Sundays and legal holidays.

1.12.8.2.1.2 Inspection.

1.12.8.2.1.2.1 If after 30 days, an inspection is not conducted, the delivery of fuel oil shall not
be prohibited for lack of a permit to store.

Table 1.12.8.2* Permits Required

Chapter 11 Oil Burners and Fuel-oil

Work/Activity Issuing Authority Code Section

*Installation or alteration of any fuel
oil burning equipment.
      ! Oil-line upgrade

Head of Fire Department 11.5.1.8

Storage of acceptable liquid fuel 11.5.1.10

*Installation, removal, or replacement
of a fuel storage tank, unless provided
otherwise in NFPA Chapter 66

ATable 1.12.8.2(1) See M.G.L. c. 148, § 10A regarding, heads of fire departments; permits;
inspections and; M.G.L. c. 148, § 10C regarding the alteration, repair or installation of oil
burners; necessity of certificate; exceptions and; M.G.L. c. 148, § 38J regarding, residential
property utilizing heating oil tanks; safety requirements; inspection; certification. 

ATable 1.12.8.2(2) See M.G.L. c. 148, § 10A regarding, heads of fire departments; permits;
inspections and; M.G.L. c. 148, 10C regarding, the alteration, repair or installation of oil
burners; necessity of certificate; exceptions. 

ATable 1.12.8.2(3) See M.G.L. c. 148 § 10A regarding, heads of fire departments; permits;
inspections and; M.G.L. c. 148, § 23 regarding the keeping and use of inflammable fluids;
permit and; M.G.L. c. 148, § 4 regarding, the keeping and handling of fire menace material;
See M.G.L. c. 148, § 37 regarding, tanks more than 10,000 gallons used to store fluids other
than water; permits; violation of statue or regulation and; annual inspections and Chapter 66
of NFPA 1.

1.12.8.3 Smoke, Fire and Carbon Monoxide Protection Systems.  [Chapter 13]

1.12.8.3.1  No person or entity may install any fire protection system in any new or existing
building or structure without first complying with the provisions in this section and Table
1.12.8.3.

1.12.8.3.2 A fire protection system shall include any wiring, equipment and systems used to
detect, suppress or control smoke, fire and carbon monoxide or any combination thereof.

1.12.8.3.3 No permit shall be required for the replacement, in kind, of an individual device
(battery, carbon monoxide detector/alarm).

1.12.8.3.4 See Chapter 42 for additional fire protection system requirements.
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Table 1.12.8.3 Permits Required

Chapter 13 Fire Protection System and Related Equipment

Work/Activity Issuing Authority Chapter/Code Section/M.G.L.

Carbon monoxide/Smoke alarm
installations [# 5 dwelling units]
at time of property sale or
transfer.  

Head of Fire Department M.G.L. c. 148, §§ 26F and 26F½
Known as a Certificate of
Compliance

Installations of carbon monoxide
protection technical options.

Section 13.7.2 

Impairment or disconnection of
any sprinkler system, water main,
hydrant, or other device used for
fire protection system, including
carbon monoxide detection and
alarm.

M.G.L c. 148, § 27A
Section 13.7.2.2

See Section 1.12.8.3

1.12.8.4 Safeguarding Construction, Alteration, and Demolition Operations.  [Chapter 16]

1.12.8.4.1 Permits must be obtained at least two days prior to the placement of a tar kettle on a
roof.

1.12.8.4.2 See Chapter 10.10 for additional permit requirements for tar pots.

1.12.8.4.3 See Chapter 41 and Table 1.12.8.23 for permit requirements for Welding, Cutting,
and Other Hot Work.

Table 1.12.8.4 Permits Required

Chapter 16 Safeguarding Construction, Alteration, and Demolition
Operations

Work/Activity Issuing Authority Code Section

Torch-applied roofing operations Head of  Fire Department Section 16.6.1

Placement of  a tar kettle on a
roof 

Section 16.7.1.2

Use of salamanders Section 16.1.1.1
See Section 1.12.8.4

1.12.8.5 Combustible Waste and Refuse.  [Chapter 19]

1.12.8.5.1 A permit shall not be required for containers which are delivered to a location and
removed in the course of a single business day.

1.12.8.5.2 Containers shall be marked with the name and telephone number of the company who
can be reached in an emergency.

Table 1.12.8.5 Permits Required

Chapter 19 Combustible Waste, Refuse, and Rubbish Containers

Work/Activity Issuing Authority Code Section

Rubbish containers  > 6 cubic
yards

Head of  Fire Department Section 19.1.1

See Section 1.12.8.5

1.12.8.6 Occupancy Fire Safety.  [Chapter 20]
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1.12.8.6.1 Unvented Heaters.

1.12.8.6.1.1 A copy of the manufacturer's installation/operating literature for unvented propane
or natural gas-fired space heaters shall be submitted with each permit application.

1.12.8.6.1.2 Before operation of such heater, the Head of the Fire Department and the local or
State Plumbing/Gas Inspector shall inspect the installation.

Table 1.12.8.6 Permits Required

Chapter 20 Occupancy Fire Safety

Work/Activity/Location Issuing Authority Code Section

Assembly Occupancies Head of  Fire Department Section 20.1.1.1

Food service provisions Section 20.1.5.2.4.1

Open flame devices and
Pyrotechnics

Section 20.1.5.3.1

Exposition Facilities Section 20.1.5.5.1

Storage and handling, of cellulose
nitrate film

Section 20.15.7.2

High-piled Storage Section 20.15.8.2

Unvented propane or natural gas-
fired space heaters

Sections 20.2.4.5.1, 20.3.2.1.1,
20.8.2.6.1, 20.9.2.2.1, 20.10.2.1,
and 20.11.2.1

See Section 1.12.8.6

1.12.8.7 Chapter 21 Reserved.

1.12.8.8 Chapter 22 Reserved.

1.12.8.9 Cleanrooms.  [Chapter 23]

1.12.8.9.1 See chapters 60 through 75 for permitting requirements regarding hazardous materials.

Table 1.12.8.9 Permits Required

Chapter 23 Cleanrooms

Work/Activity Issuing Authority Code Section

Use, storage or handling of
hazardous materials

Head of Fire Department Section 23.3
Section 61.1.2
Section 61.5.3.3.1
Section 63.1.2
Section 66.1.5
Section 69.1.2

1.12.8.10 Dry Cleaning.  [Chapter 24]

1.12.8.10.1 See chapters 60 through 75 for permitting requirements regarding hazardous
materials.

Table 1.12.8.10 Permits Required

Chapter 24 Dry Cleaning

Work/Activity Issuing Authority Code Section

Use, storage or handling of
hazardous materials

Head of Fire Department Section 24.2
Section 61.1.2
Section 61.5.3.3.1
Section 63.1.2
Section 66.1.5
Section 69.1.2

1.05:   continued
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1.12.8.12  Laboratories Using Chemicals.  [Chapter 26]

1.12.8.12.1 See chapters 60 through 75 for permitting requirements regarding hazardous
materials.

Table 1.12.8.12 Permits Required

Chapter 26 Laboratories Using Chemicals

Work/Activity Issuing Authority Code Section 

The handling or storage of
chemicals in laboratory buildings,
laboratory units, and laboratory
work areas whether located above
or below grade.

Head of Fire Department Section 26.2
Section 61.1.2
Section 61.5.3.3.1
Section 63.1.2
Section 66.1.5
Section 69.1.2

1.12.8.13  Chapter 27 Reserved.

1.12.8.14  Chapter 28 Reserved.

1.12.8.15  Chapter 29 Reserved.

1.12.8.16  Motor Fuel Dispensing Facilities and Repair Garages.  [Chapter 30]

1.12.8.16.1 See chapters 60 through 75 for permitting requirements regarding hazardous
materials.

Table 1.12.8.16 Permits Required

Chapter 30 Motor Fuel Dispensing Facilities and Repair Garages

Work/Activity Issuing Authority Code Section

Use, storage or handling of
hazardous materials.

Head of Fire Department Section 30.1.1.3
Section 61.1.2
Section 61.5.3.3.1
Section 63.1.2
Section 66.1.5
Section 69.1.2

1.12.8.17 Forest Products.  [Chapter 31]

Table 1.12.8.17 Permits Required

Chapter 31 Forest Products

Work/Activity Issuing Authority Code Section

Storage of mulch > 300 cubic
yards.

Head of Fire Department Section 31.2

1.12.8.18 Motion Picture and Television Production Studio Soundstages and Approved
Production Facilities.  [Chapter 32]

1.12.8.18.1 Notification.

1.12.8.18.1.1 A permit shall not be required provided notification is given to the Head of the Fire
Department for production locations where 15 through 30 on-site personnel are present, and
permits are not specifically required by Chapter 32.
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Table 1.12.8.18 Permits Required

Chapter 32 Motion Picture and Television Production Studio
Soundstages and Approved Production Facilities

Work/Activity Issuing Authority Code Section

Soundstages and approved
production facilities for activities
listed.

Head of Fire Department Section 32.4.2 

Production locations. Section 32.5.2

See Section 1.12.8.18

1.12.8.19.  Chapter 33 Reserved.

1.12.8.20.  Chapter 34 Reserved.

1.12.8.21 Table 1.12.8.21 shall apply to Chapter 38 entitled Cannabis Growing, Processing, or
Extraction Facilities. A permit shall be used, completed, required and issued as a precondition
before conducting any work/activity described by Table 1.12.8.21.

Table 1.12.8.21* Permits Required

Work/Activity Issuing Authority Code Section

Processing or extraction of
cannabis involving hazardous
materials, see 38.1.

Head of  Fire Department 38.2
60.8

ATable 1.12.8.21. A permit is required for processes involving hazardous materials in
accordance with Section 60.8.  Chapter 38 provides specific requirements for operations and
equipment utilized in the processing and extraction activities commonly associated with
cannabis processing facilities.  It is generally accepted that processes involving hazardous
materials will meet industry best practices.  In the case of cannabis processing and extraction,
compliance with the published regulations of Chapter 38 are the minimum industry standard.

1.12.8.22 Dust Explosion and Fire Prevention.  [Chapter 40]

Table 1.12.8.22 Permits Required

Chapter 40 Dust Explosion and Fire Prevention

Work/Activity Issuing Authority Code Section

An operation that uses or produces
combustible dust.  

Head of  Fire Department Section 40.2

1.12.8.23 Welding, Cutting and Other Hot Work.  [Chapter 41]

1.12.8.23.1 Application for a Permit.

1.12.8.23.1.1 A permit application shall specify the time and exact location of the work to be
performed, the nature of the work to be done, and any special precautions to be taken during that
work.

1.12.8.23.1.2 On the permit application the applicant shall provide written authorization, signed
by the property owner or his agent.

1.12.8.23.2 Permit Requirements.

1.12.8.23.2.1 A single permit shall be permitted to be issued for both operation and storage.

1.12.8.23.2.2 For daily activities, an annual hot work permit shall be permitted if in compliance
with Section 41.7.
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1.12.8.23.2.3 A permit prescribed by the Head of the Fire Department shall be required before
conducting hot work processes in other than a designated area.

1.12.8.23.2.3.1 A permit prescribed by the State Fire Marshal shall be used for hot work
performed in other than designated areas.

1.12.8.23.2.3.2 Before hot work operations begin in a nondesignated location, a written hot work
permit by the Permit Authorizing Individual (PAI) shall be required.  [51B:5.4.1]

1.12.8.23.2.3.2.1 See 41.3.4.1.1.1 for sample hot work permit for permitted required areas.

1.12.8.23.3 Permits Not Required.

1.12.8.23.3.1 A hot work permit shall not be required by the Head of the Fire Department when
hot work is conducted in approved and designated areas in accordance with Section 41.3.2.2.1.

1.12.8.23.3.1.1 See 41.5.4.4 Inspections permitted by the AHJ

1.12.8.23.3.2 A permit shall not be required when the purpose of performing hot work is
necessary for required maintenance.

1.12.8.23.3.2.1 See Section 41.4 entitled Sole Proprietors and Individual Operators.

1.12.8.23.3.3 Where an approved facility hot work permit program exists that meets the
requirements of Chapter 41, the permit shall be permitted to be issued for an entire facility

1.12.8.23.4 See Chapters 60 through 75 for permitting requirements regarding hazardous
materials.

1.12.8.23.5 See Section 16.6 for permitting requirements regarding use of torch-applied roofing
systems.

1.12.8.23.6 See Section 16.7 for permitting requirements regarding use of tar kettles.

Table 1.12.8.23 Permits Required

Chapter 41 Welding, Cutting, and Other Hot Work

Work/Activity Issuing Authority Chapter/Code Section

Welding, Cutting and Other Hot
Work 

Head of Fire Department Section 41.1.5.3
Section 41.3.2.2
Section 41.3.4

See Section 1.12.8.23

1.12.8.24 Refueling Gaseous Fuel Containers, and Systems.  [Chapter 42]

1.12.8.24.1 Application for Permit.

1.12.8.24.1.1 An application for a permit shall be submitted by the person, firm or corporation
responsible for the installation or connection.

1.12.8.24.2 Permit Not Required.

1.12.8.24.2.1 A permit shall not be required to make a connection in the fueling of gaseous fuel
vehicles, replacement of a portable container, or the filling of a stationary container.

Table 1.12.8.24 Permits Required

Chapter 42 Refueling [Gaseous Fuel Containers and Systems]

Work/Activity Issuing Authority Code Section

Installation or connection of Gaseous
Fuel Containers and Systems

Head of Fire Department Section 42.2.2.1

See Section 1.12.8.24
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1.12.8.25 Refueling Cargo Tanks, Portable Tanks or Transfer Tanks.

1.12.8.25.1 General.

1.12.8.25.1.1 All tanks shall be considered full for the purpose of this Code.

1.12.8.25.2 Cargo, Portable and Transfer Tanks.

1.12.8.25.2.1 A permit shall be required when tanks are left unattended.

1.12.8.25.3 Vehicles and Contents.

1.12.8.25.3.1 Tanks shall only be left in an area remote from buildings of habitation in such a
manner required by the AHJ.

1.12.8.25.3.2 The Head of the Fire Department may assume control of the vehicle and its
contents if the owner is unable or unwilling to remove the vehicle or its contents within a
reasonable time.

1.12.8.25.3.3 Inspections Required.

1.12.8.25.3.3.1 Transport vehicles used in the transportation of combustible liquids shall be
subject to inspection by the AHJ.

1.12.8.25.3.4 Exemption from Inspection.

1.12.8.25.3.4.1 If exempt from an inspection, a certificate of exemption shall be issued by the
AHJ and carried in the transport vehicle at all times.

1.12.8.25.3.4.2 A certificate of exemption shall remain in effect provided the tank vehicle is
maintained in accordance with U.S. DOT, Title 49 CFR.

1.12.8.25.3.5 Permits Not Required.

1.12.8.25.3.5.1 A permit shall not be required for gasoline or other flammable petroleum product
provided it is transported in an open vehicle or in a compartment of a closed vehicle separated
from the passengers, where the total quantity does not exceed 21 gallons, provided such
flammable liquid is contained in approved containers and with no individual container exceeding
seven gallons capacity.

1.12.8.25.3.5.2 A permit shall not be required for combustible liquids transported in any open
vehicle or in the compartment of a closed vehicle separated from the passengers where the total
quantity does not to exceed 55 gallons, provided such combustible liquid is contained in
approved containers, substantial metal drums or other similar containers.

1.12.8.25.3.7 Alternate Fuels.

1.12.8.25.3.7.1 Notice of Completion and Inspection of Work.

1.12.8.25.3.7.1.1 Upon receipt of such notification of completion of the work, the AHJ shall
make an inspection of the installation within a reasonable time.  If the work is found to be in
accordance with this Code and, if applicable, 502 CMR 5.00: Permit Requirements and Annual
Inspection of above Ground Storage Tanks or Containers of More than Ten Thousand Gallons
Capacity, the AHJ shall issue to the owner or occupant a permit for the keeping, storage,
manufacture or sale in connection therewith, except where such storage is otherwise authorized
by license.

1.12.8.25.3.7.2 Certificate of Completion.

1.12.8.25.3.7.2.1 See Section 1.12.8.51 for Certificate of Completion requirements regarding
alternate fuel storage installations and connections.
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Table 1.12.8.25* Permits Required

Chapter 42 Refueling [Cargo Tanks, Portable Tanks or
Transfer Tanks]

Work/Activity Issuing Authority Code Section

*To store flammable and combustible
liquids.

Head of  Fire Department Section 42.2.2.1

For dispensing motor fuel from a tank
vehicle.

Section 42.8

Alternate fuels

ATable 1.12.8.25 Permits Required. Used here, "to store" includes the parking location of
Cargo Tanks, Portable Tanks, or Transfer Tanks during nonbusiness hours. As a condition
of the flammable/combustible storage permit, the tank vehicle should comply with NFPA
385 as referenced in 42.7.2.2.1 and 42.7.6.2, the conditions of 42.15, and 49 CFR. Each tank
vehicle should be specifically identified on the storage permit.

1.12.8.26 Refueling Marine Fueling.  [Chapter 42]

1.12.8.26.1 Permit Holder.  A permit holder shall comply with following:
(1)   The permit holder of every marine fueling facility shall designate one or more persons
to be an authorized marine fueling operator.
(2)   Each marine fueling operator shall be as described in Section 1.12.8.26.3
(3)   The permit holder shall keep a written record for each authorized marine fueling
operator.

(a)   Such written record shall be maintained for a period of three years.
(b)   Such written records shall include the following information:

1.   The name, home address, telephone number, and age;
2.   The date and location of the training;
3.   A summary of the training program topics;
4.   A dated signature of the employee administering the training; and
5.   A dated signature from the employee receiving the training.

1.12.8.26.2 Marine Fueling Operator.  The operator shall be 18 years of age or older and
responsible for the oversight of the actual fueling activity conducted by the marine fueling
facility and shall comply with the following:

(1)   The operator shall be the permit holder or shall be an agent or employee under the direct
control or supervision of said permit holder.
(2)   Each current or newly designated authorized marine fueling operator shall be adequately
and properly trained prior to conducting any fueling activity.
(3)   Training shall be conducted at least on an annual basis and at a minimum, shall include
the following areas:

(a)   Familiarity of Chapter 42;
(b)   The properties and hazards of flammable and combustible liquids;
(c)   Handling precautions for flammable and combustible liquids;
(d)   The manufacturers operating instructions for operating all fueling equipment
(pumps, nozzles, controls, emergency shutoff, etc.) and related equipment; and
(e)   Familiarity with the operation and location of all fueling equipment and of all
emergency equipment and procedures, including:

1.   Emergency notifications (for mobile operators site by site specific);
2.   Evacuation procedures;
3.   Emergency shutoff equipment location and operation;
4.   Fire extinguisher locations and operations;
5.   Location and proper operation of any extinguishing systems; and
6.   Standby for the arrival of emergency responders.
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Table 1.12.8.26 Permits Required

Chapter 42 Refueling [Marine Fueling]

Activity Issuing Authority Code Section

The dispensing, transferring of
fuel at marine fueling facilities.

Head of  Fire Department
or
State Fire Marshal 

 Section 42.9.1.4

To construct or alter a new or
existing marine fueling facility.
To maintain a fueling facility.

See Section 1.12.8.26

1.12.8.27 Spraying, Dipping, and Coating Using Flammable or Combustible Materials.

1.12.8.27.1 Use Prohibited.  [Chapter 43]

1.12.8.27.1.1 The use of any clear or pigmented wood finish, formulated with nitrocellulose or
synthetic resins to dry by evaporation and without chemical reaction, having a flashpoint below
100°F, and having a vapor pressure not exceeding 40 psi at 100°F, including clear lacquer or
sanding sealers, shall be prohibited.  [M.G.L. c. 94, § 329]

1.12.8.27.2 See Chapters 60 through 75 for permitting requirements regarding hazardous
materials.

Table 1.12.8.27 Permits Required

Chapter 43 Spraying, Dipping, and Coating Using Flammable or
Combustible Materials

Work/Activity Issuing Authority  Chapter

Storage, use or handling of
hazardous materials

Head of Fire Department 43.1.1.4

See Section 1.12.8.27

1.12.8.28  Chapter 44 Reserved.

1.12.8.29  Combustible Fibers.  [Chapter 45]

1.12.8.29.1 No permit shall be required for agricultural storage of combustible fibers.

Table 1.12.8.29 Permits Required

Chapter 45 Combustible Fibers

Work/Activity Issuing Authority Code Section

For storage or handling of
combustible fibers > 100 ft.  (2.8 m )3 3

Head of  Fire Department Section 45.1.3

See Section 1.12.8.29

1.12.8.30  Chapter 50 Reserved.

1.12.8.31  Industrial Ovens and Furnaces.  [Chapter 51]

Table 1.12.8.31 Permits Required

Chapter 51 Industrial Ovens and Furnaces

Work/Activity Issuing Authority Code Section

Installation and operation of an
oven or furnace.

Head of  Fire Department Section 51.1.2
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1.12.8.32. Energy Storage Systems. [Chapter 52]

Table 1.12.8.32 Permits Required

Chapter 52 Energy Storage Systems

Work/Activity Issuing Authority Code Section

To install and operate energy
storage systems having a capacity
greater than the quantities listed in
Table 52.3.1

Head of Fire Department 52.1.2 

To install and or operate stationary
battery systems having an
electrolyte capacity more than 100
gal. (378.5 L) in sprinklered
buildings or 50 gal. (189.3 L) in
non-sprinklered buildings

52.2

1.12.8.33  Chapter 53 Reserved.

1.12.8.34  Hazardous Material.  [Chapter 60]

1.12.8.34.1 Permit Requirements.
(1)   A permit holder shall apply for the renewal on an annual basis.
(2)   A new permit shall be required prior to engaging in any new or modified hazardous
material process activity, which results in a change to a different process category authorized
by the current permit.

1.12.8.34.2 Process or Processing of any Hazardous Material at any Facility.
(1)   A permit shall be required for the process or processing of any hazardous material at any
facility identified in this Code as Category 2 through Category 5, as described in Chapter 60.
(2)   The AHJ may require technical assistance in accordance with Section 1.15 to evaluate
the adequacy of a Category 3 or Category 4 facility process safety conditions, programs,
procedures, and practices undertaken at the facility, but only after a notice of denial has been
properly served upon the person making application.

Table 1.12.8.34 Permits Required

Chapter 60 Hazardous Material

Work/Activity Issuing Authority Code Section

Process or Processing of any
Hazardous Material in Category
2, 3, 4, and/or 5.

Head of  Fire Department Section 60.8.1.1.1

Crop ripening or color processing. Head of Fire Department Section 60.8.4
Where that process involves the
storage, handling, and use of a
flammable compressed gas (see
Section 63.1.2).
Where that process involves the
storage, handling, and use of a
combustible or flammable
liquid (see Section 66.1.5).

See Section 1.12.8.34

See Table 1.12.8.50

1.12.8.35 Aerosol Products.  [Chapter 61]

1.12.8.35.1 Permit Requirement.

1.12.8.35.1.1 A permit shall be required based on the aggregate quantity.
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1.12.8.35.2 Permit Not Required.

1.12.8.35.2.1 A permit shall not be required for level 1 aerosol products.

Table 1.12.8.35 Permits Required

Chapter 61 Aerosol Products

Work/Activity Issuing Authority Code Section

Storage > 500 lbs. Head of  Fire Department Section 61.1.2

See Section 1.12.8.35

1.12.8.36  Chapter 62 Reserved.

1.12.8.37  Compressed Gases and Cryogenic Fluids.  [Chapter 63]

1.12.8.37.1 Permits shall be required in accordance with Tables 1.12.8.37(a), (b) and (c).

1.12.8.37.2 See Chapters 41, 42, 60, 63, and 69 for additional requirements and exceptions.

Table 1.12.8.37(a) Permits Required

Chapter 63 Compressed Gases and Cryogenic Fluids

Work/Activity Issuing Authority Code Section

Storage of compressed gases
Inside of a building/Outside of a
building.

Head of  Fire Department Section 63.1.2
(Also see Table 1.12.8.50)
See Tables 1.12.8.37(b) and (c)

Table 1.12.8.37(b) Permit Amounts for Compressed Gases

Type of Gas
Amount*

ft. m3 3

Corrosive $200 $ 0.5.7

Flammable $200 $ 0.5.7

Highly toxic Any amount

Inert  and simple asphyxiant $6000 $169.9

Oxidizing (including oxygen) $504 $14.3

Pyrophoric Any amount

Toxic Any amount

Unstable (reactive) Any amount

*Cubic feet measured at normal temperature and pressure.

Table 1.12.8.37(c) Permit Amounts for Cryogens

Type of Cryogen Inside Building
(gal.)

Outside Building
(gal.)

Corrosive Over 1 Over 1

Flammable Over 1 60

Toxic/highly toxic Over 1 Over 1

Nonflammable 60 500

Oxidizer (includes oxygen) 10 50

1.12.8.38  Chapter 64 Reserved.

1.12.8.39  Blasting, Explosives, Fireworks, and Model Rocketry.  [Chapter 65]
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1.12.8.39.1 Explosives and Blasting.

1.12.8.39.1.1 Permit Requirements.  Compliance with the following shall be required:
(1)   For the purpose of permitting, the capacity of a storage magazine, in pounds, shall be
the maximum constructed storage capacity of the magazine as reported to the Alcohol
Tobacco and Firearms (ATF).
(2)   Application for permit to conduct a blasting operation shall include the submittal of an
Explosives User’s Certificate and a Certificate of Competency.
(3)   A permit to detonate explosives shall not be issued, unless the person holds a valid
certificate and a DigSafe number has been obtained in accordance with M.G.L. c. 82, § 40.
(4)   Such permit shall remain in effect for a minimum of 30 days, unless extended,
suspended or revoked.
(5)   For deliveries of explosive materials to any magazine, building, or structure shall be in
accordance with M.G.L. c. 148, § 12.

1.12.8.39.1.1.1 Sale or Transfer.  Compliance with the following shall be required for permits:
(1)   The transferee shall immediately apply for a new permit for the magazine, building or
structure.
(2)   Any owner shall notify the State Fire Marshal immediately of the sale or transfer of a
magazine, building or structure.  The owner shall remove the permit number from the
magazine, building or structure upon sale or transfer.

1.12.8.39.1.1.2 Application to Manufacture.

1.12.8.39.1.1.2.1 Applicants for a permit to manufacture explosives shall submit proof of license
to manufacture explosives materials issued in accordance with 27 CFR Part 55, and a license and
registration, as applicable, to keep, store, manufacture or sell explosive material, issued in
accordance with M.G.L c. 148, § 13 with an application for a permit.

1.12.8.39.1.1.3 Plans.

1.12.8.39.1.1.3.1 A plan drawn to scale shall be required to be submitted with the application for
permit showing the arrangement of the various buildings and magazines of the manufactory and
the egress therefrom, their relative location to other buildings and property lines, and shall clearly
indicate the following:

(1)   The location of the manufactory;
(2)   The name of the owner and/or occupant;
(3)  The kind and maximum quantities of the explosives, raw materials, and finished
products, and the manner in which they are to be kept or stored; and
(4)   The nature of the work to be carried on in each building.

1.12.8.39.1.1.4 Permits Not Required.  Permits shall not be required for the following:
(1)   For smokeless propellants displayed in commercial establishments intended for sale and
not exceeding 25 lbs. and stored in original manufacturer’s containers of one lb.  maximum
capacity.
(2)   Small arms ammunition, primers, smokeless propellants and black powder stored in
original containers and stored in a locked cabinet, closet or box when not in use as provided
in Section 1.12.8.50.  Small arms ammunition, as used here, shall mean any shotgun, rifle,
or pistol cartridge and any cartridge or propellant actuated devices, excluding military
ammunition containing bursting charges or incendiary, tracer, spotting, or pyrotechnic
projectiles.

1.12.8.39.1.1.5 Notification.

1.12.8.39.1.1.5.1 Each day any blasting operations are to be performed, notification shall be
given at least two hours prior to such operations, if required by the Head of the Fire Department.
Failure to notify will be cause for revocation of the permit.

1.12.8.39.1.1.5.2 The Head of the Fire Department shall make a written report to the State Fire
Marshal stating the details of any incident resulting in any injury to persons or property during
an activity.
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1.12.8.39.2 Fireworks.

1.12.8.39.2.1 Permit Requirements.  The following permit provisions shall be complied with:
(1)   An application for permit has been submitted and shall include the submittal of a
fireworks user’s certificate and a certificate of competency.
(2)   The quantity and description of materials to be used shall be listed on the permit
application.

1.12.8.39.2.2 Displays.
(1)   Applications shall be submitted in writing at least 20 days in advance of a display,
unless waived by the Head of the Fire Department.
(2)   Upon receipt of an application for fireworks the Head of the Fire Department shall make
or cause to be made an investigation of the pertinent facts set forth in the application and a
physical inspection of the display grounds for the purpose of determining compliance with
the provisions of this Code.
(3)   These requirements may be waived if the same display has been witnessed at similar
separate locations.
(4)   Upon completion of such investigation and inspection for fireworks, but no later than
five days after receipt of said application, the Head of the Fire Department shall transmit one
copy of said application to the State Fire Marshal and one copy to the applicant with his or
her endorsement thereon in compliance with provisions of law, or his or her reason for
withholding such endorsement.
(5)   Denial of a permit application for the use of special effects [fireworks] for just cause
shall be determined by the Head of the Fire Department within a maximum of 24 hours after
witnessing the preliminary display, and the applicant shall be so notified in writing within
the next 24 hours with the reasons for such denial detailed.
(6)   The Head of the Fire Department shall notify the State Fire Marshal of substitutions of
certificate holders within two working days following the display.
(7)   The applicant for the special effects [fireworks] permit shall demonstrate the fireworks
display in the presence of the Head of the Fire Department or his designees at least four hours
before the performance at the proposed location of the performance.  Notice of the
demonstration shall be given to the Head of the Fire Department at least four days in advance
documenting the date and time of such demonstration.

1.12.8.39.2.3 Permit Not Required.

1.12.8.39.2.3.1 A permit shall not be required for the transporting [interstate] of such fireworks
or pyrotechnic materials if it is in accordance with U.S. DOT, Title 49 CFR.

1.12.8.39.2.4 Cannon Mortar.

1.12.8.39.2.4.1 Permits Requirements.

1.12.8.39.2.4.1.1 A permit for the supervision of the firing of a cannon shall not be issued unless
the person holds a valid certificate.

1.12.8.39.2.4.3 Application.
(1)   Applications shall be submitted where the supervised firing is to take place not less than
15 days in advance of firing date, and shall state whether blank-fire or live-fire is utilized.
(2)   Submission of this application is an assurance that the cannons to be fired will be
inspected by the competent operator and meets all safety requirements prior to firing.

1.12.8.39.2.5 Permits Not Required.

1.12.8.39.2.5.1 Persons holding a Certificate of Competency for cannons shall be permitted to
store less than 50 lbs. of black powder.
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Table 1.12.8.39 Permits Required

Chapter 65 Blasting, Explosives, Fireworks, Model Rocketry and
Flame Effects

Work/Activity Issuing Authority  Code Section/M.G.L.

Black Powder/Blasting/Explosives/Model Rocketry/Pyrotechnics/Cannons/Flame Effects

Display of Fireworks
Supervision of the use of
explosives, fireworks and cannon
mortar.

Head of Fire Department Section 65.2.3

Storage and manufacturing of
fireworks.

State Fire Marshal

A vehicle carrying explosive
materials left unattended and
parked in an authorized area.

Head of Fire Department

Pyrotechnics before a proximate
audience.

Section 65.3.3

Flame effects before an audience. Section 65.4.1.1
Section 65.4.2

Fireworks manufacturing. State Fire Marshal Section 65.5.1.2
M.G.L. c. 148, § 12

Model rocketry including storage
of solid propellant model rocket
motors, reloading kits, or motor
components > 50 lbs.  (23 kg) net
weight at a residence.

Head of Fire Department Section 65.6.1

High power rocketry, including
storage of high power model
rocket motors, motor reloading
kits, and pyrotechnic modules.

Head of Fire Department Section 65.8.2

Explosives including
manufacturing and storage of
explosive materials.

State Fire Marshal Section 65.9.2.1
M.G.L. c. 148, § 12

Blasting. Head of  Fire  Department Section 65.9.2.2

Keeping and the storage of
explosives.

State Fire Marshal M.G.L. c. 148, § 13

Transportation [Intrastate]. State Fire Marshal and Head
of Fire Department

Section 65.9.2.1
M.G.L. c. 148, § 13.

Storage of in any magazine,
building or structure.

State Fire Marshal Section 65.9.2.1

Delivery of fireworks to
authorized personnel.

Head of  Fire Department Section 65.9.6.3

Cannon or Mortar Firing. Section 65.11.2

See Section 1.12.8.39
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1.12.8.40 Flammable and Combustible Liquids.  [Chapter 66]

1.12.8.40.1 Permit Requirement.

1.12.8.40.1.1 Transport a Tank to a Tank Yard.

1.12.8.40.1.1.1 To transport a tank to an approved tank yard, the person requesting the permit
shall provide the permit-granting authority (Head of the Fire Department) with notification of
the designated site of disposition.

1.12.8.40.1.1.2 Receipt of Delivery.

1.12.8.40.1.1.2.1 Any person granted a permit to remove an installed tank shall, within 72 hours,
provide a receipt for delivery of said tank to the site designated on the permit.

1.12.8.40.1.2 Inspection of Tanks.  The Head of the Fire Department shall periodically inspect
existing above ground tank installations for safety, and if he determines that the installation or
operation constitutes a hazard, he shall require unsafe tanks to be removed from service.

1.12.8.40.1.3 Removal of Tanks and Underground Piping.

1.12.8.40.1.3.1 Within 24 hours after the removal of an underground tank and underground
piping, the owner shall acquire a measurement for the presence of a release of oil or hazardous
materials to the environment where contamination is most likely to be present on the site and,
if requested, submit such documented measurements to the AHJ.

1.12.8.40.1.3.2 If contamination is found, the owner shall immediately notify the Head of the
Fire Department as well as the Department of Environmental Protection.

1.12.8.40.2 Abandoned Tanks and Piping.

1.12.8.40.2.1 Abandoned tanks and piping shall be removed.

1.12.8.40.2.2 Abandoned, as used here, means any tank and piping without use, either filling or
draw off for a continuous period:

(1)   Any tank#10,000 gallons for a continuous period in excess of 12 months.
(2)   Any above ground storage tank >10,000 gallons for a continuous period in excess of 60
months and in compliance with 502 CMR 5.00:  Permit and Inspection Requirements of
Above-ground Storage Tanks of More than Ten Thousand Gallons Capacity.

Table 1.12.8.40 Permits Required

Chapter 66 Flammable and Combustible Liquids

Work/Activity Issuing Authority Chapter/Code Section/M.G.L.

Construction, maintenance or use
of any aboveground storage tank
>10,000 gallons capacity, in
aggregate.

State Fire Marshal M.G.L. c. 148, § 37
502 CMR 5.00: Permit and
Inspection Requirements of
Above-ground Storage Tanks of
More than Ten Thousand
Gallons Capacity

To keep, store, manufacture,
handle flammables or
combustible liquids.

Head of Fire Department Section 66.1.5

Installation, maintenance, and
storage of waste oil storage tanks.

Chapter 66

Storage of alcohol based hand rub
preparations  > ten gallons.

Chapter 66

Removal of tanks and
underground piping.

Chapter 66

Abandoned tanks. Chapter 66
See Section 1.12.8.40
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1.12.8.41 Flammable Solids.  [Chapter 67]

Table 1.12.8.41 Permits Required

Chapter 67 Flammable Solids

Work/Activity Issuing Authority Code Section

Storage of Flammable solids Head of  Fire Department Section 67.1.2

1.12.8.42  Chapter 68 Reserved.

1.12.8.43  Liquid Petroleum Gases and Liquefied Natural Gas.  [Chapter 69]

1.12.8.43.1 Application for a Permit.

1.12.8.43.1.1 An application for a permit shall be submitted by the person, firm or corporation
who will make the installation or connection to an LP-gas storage container, in the name of the
owner or occupant of the premises.

1.12.8.43.1.2 Notice of Completion and Inspection of Work.

1.12.8.43.1.2.1 Upon receipt of notification of completion of the work, the AHJ shall make an
inspection of the installation within a reasonable time.  If same is found to be in accordance with
Chapter 69 and if applicable 502 CMR 5.00: Permit and Inspection Requirements of Above-
ground Storage Tanks of More than Ten Thousand Gallons Capacity, the AHJ shall issue to the
owner or occupant a permit for the keeping, storage, manufacture or sale of LP-gas in connection
therewith, except where such storage is otherwise authorized by license.

1.12.8.43.1.2.2 Violation.

1.12.8.43.1.2.2.1 If such installation is found not to be in accordance with Chapter 69, the permit
shall be withheld and shall not be issued until the proper corrections have been made as directed,
by written notice if requested, within a reasonably specified time and prior to any LP-gas being
stored in the container(s).

1.12.8.43.1.2.2.2 Permits for the storage are considered null and void if such containers are
considered abandoned.  Where containers are abandoned they shall be removed, as provided in
Table 1.12.8.43.  If permitted by the AHJ, such container may be reused in accordance with
1.12.8.43.1.1.

1.12.8.43.1.3 Certificate of Completion.

1.12.8.43.1.3.1 See Section 1.12.8.51 for Certificate of Completion requirements regarding LP-
gas storage installations and connections.

1.12.8.43.2 Permits Not Required.

1.12.8.43.2.1 No permit shall be required to make a connection in the replacement of a portable
container, or the filling of a stationary container.

Table 1.12.8.43 Permits Required

Chapter 69 Liquid Petroleum Gases and Liquefied Natural Gas

Work/Activity Issuing Authority Code Section

Storage, use and handling and the
installation or modification of
stationary installations.  

Head of Fire Department Section 69.1.2

Keeping, removal, storage or use
of LP-gas >42 lbs aggregate
capacity.

See Section 1.12.8.43
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1.12.8.44  Chapter 70 Reserved.

1.12.8.45  Chapter 71 Reserved.

1.12.8.46  Chapter 72 Reserved.

1.12.8.47  Chapter 73 Reserved.

1.12.8.48  Ammonium Nitrate.

1.12.8.48.1 If applicable, permits shall comply with the requirements of Chapter 65.

1.12.8.49  Chapter 75 Reserved.

1.12.8.50  Quantities, Permits and License Requirements.

1.12.8.50.1 The activities and aggregate quantities listed in Table 1.12.8.50 shall be used in
determining permit and/or license thresholds.

1.12.8.50.2 All tanks, containers, vessels and transport vehicles are to be considered full for the
purpose of permitting under this Code and under M.G.L. c. 148, § 13.

1.12.8.50.3 This section shall not apply to Class II and III liquids that are not heated to or above
their flash points and:

(1)   That have no fire point when tested by ASTM D 92, Standard Test Method for Flash
and Fire Points by Cleveland Open Cup, up to the boiling point of the liquid or up to a
temperature at which the sample being tested shows an obvious physical change, or
(2)   That are in a water-miscible solution or in dispersion with a water and inert
(noncombustible) solids content of more than 80% by weight, which do not sustain
combustion when tested using the “Method of Testing for Sustained Combustibility”, per
49 CFR 173, Appendix H, or the UN Recommendations on the Transport of Dangerous
Goods.

1.12.8.50.4 If a license is required based on the limits set forth in Table 1.12.8.50, it shall be
issued in accordance with M.G.L. c. 148, § 13.

1.12.8.50.5 A permit shall be obtained in accordance with Table 1.12.8.1 through Table
1.12.8.50 as applicable.

1.12.8.50.6 When storing more than one class of liquid or other materials named in Table
1.12.8.50, a license shall only be required for the individual class or materials, which exceed the
amounts listed.

1.12.8.50.7 Explosive material classified as Division 1.5 and 1.6 shall not be regulated as an
explosive in determining capacities subject to license requirements of M.G.L c. 148, § 13.
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Table 1.12.8.50 Permit and/or License Thresholds

 Materials Quantities Permit License

Class 1 liquids < 793 Gallons* yes no

Note 1:  Gasoline may be used, kept, or
stored in any building not used for
habitation nor frequented by the public, # 7
gallons and provided the gasoline is stored
in one or more approved containers
without permit.
Note 2:  See alcohol based hand rub Table
1.12.8.1
Note 3: No permit or license needed when
stored in containers of 60 gallons capacity
or less; or
Note 4: No permit or license needed when
stored in portable tanks over 60 gallons
capacity not intended for fixed use,
including intermediate bulk containers
(IBCs) designed for mechanical handling.

$ 793 gallons yes yes

Class I liquids (in fixed storage containers) #10,000 gallons** yes no

**Note: No permit or license needed for**
storage tanks having a liquid capacity that
exceeds 60 gallons capacity, intended for
fixed installation and not used for
processing.  

> 10,000 gallons yes yes

Class II liquids. < 10,000 gallons yes no

$ 10,000 gallons yes yes

Class IIIA liquids. < 10,000 gallons yes no

$ 10,000 gallons yes yes

Class IIIB liquids. < 10,000 gallons yes no

$10,000 gallons yes yes

Flammable Solids. < 100 lbs. yes no

$100 lbs. yes yes

Flammable gases (within a building). < 3,000 cubic feet yes no

$ 3,000 cubic feet yes yes

Flammable gases (outside a building). < 10,000 cubic feet yes no

$ 10,000 cubic feet yes yes

Fuel oil that may be kept for use in a
building or other structure.  

< 10,000 gallons of light or of heavy yes no

$ 10.000 gallons of light or of heavy yes yes

Small arms ammunition of rim fire
ammunition.  [private use]

< 10,000 rounds no no

$10.000- 30,000 rounds yes no

> 30,000 rounds no yes

Small arms ammunition of center fire
ammunition.  [private use]

< 10,000 rounds no no

$ 10,000- 50,000 rounds yes no

> 50,000 rounds no yes
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 Materials Quantities Permit License

Small arms ammunition of shotgun
ammunition.  [private use]

< 5,000 rounds no no

$ 5,000 rounds- 50,000 rounds yes no

> 50,000 rounds no yes

Small arms ammunition primers.  [private
use]

< 10,000  caps or other small arms
primers

no no

$ 10,000  caps or other small arms
primers

no yes

Small arms ammunition primers. 
[commercial use]

< 10,000 caps or other small arms
primers

yes no

$ 10,000 caps or other small arms
primers caps or other small arms
primers

no yes

Smokeless propellants. [private]
Note 1: Persons younger than 18 years old
may not keep or store smokeless
propellants.
Note 2: Not more than two pounds of such
propellant shall be stored in a multiple
family dwelling or a building of public
access.

< 16 lbs. no no

Smokeless propellants.  [private]  16 lbs. through 47 lbs. yes no

$ 48 lbs. no yes

Smokeless propellants.  [commercial] $ 16 lbs. to < 99 lbs. yes no

  100 lbs. no yes

Black powder.
Note:  Persons younger than 18 years old
may not keep or store any amount of black
powder.

# 2 lbs
# 5 lbs.
< 5 lbs.  

no
yes
no

no
no
yes

Black powder. 

Black powder. [commercial]
See Section 1.12.8.39.2.5.1 for permit
exemption individual.

< 50 lbs. yes no

$50 lbs. no yes

Special industrial explosive devices. < 50 lbs. net weight of explosives no no

$ 50 lbs. net weight of explosives no yes

Explosive material.
Note:  Fireworks can be stored up to 30
days without a land license.

Classified Division 1.1 - 1.6 yes yes
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LP-gas. < 42 lbs.  [10 gallons] no no

$ 42 lbs.  [10-gallons] yes no

> 2,000 gallons of LP-gas in the
aggregate

yes yes

Flammable or class II combustible liquids
unattended within cargo tanks, portable
tanks or transfer tanks on a parcel of land.
This shall not apply to parcels of land
permitted by the Head of the Fire
Department prior to September 1, 2008.

#15,000 gallons  in the aggregate yes no

> 15,000 gallons in the aggregate no yes

1.12.8.51 Certificates of Completion.  A certificate of completion shall be filed as provided in
Table 1.12.8.51.

1.12.8.51.1 A person making the installation or connection of an oil burner, alternate fuel
installation, or LP-gas installation shall within 72 hours (excluding Saturday, Sunday and
holidays) after test-firing the burner, file such certificate of completion.

1.12.8.51.2 Inspection.  Upon receipt of a certificate of completion, the Head of the Fire
Department shall make an inspection of the installation within a reasonable time and, if same is
found to be in accordance with this Code, the AHJ shall issue to the owner or occupant an
applicable permit.

Table 1.12.8.51 Certificates Required for Permit

Chapters 11, 42 and 69 Certificates of Completion

Type

Oil Burner Technician [Chapter 11] 

Upon completion the person, firm or
corporation having made the
installation or connection: 

Shall certify in writing on a form approved by the
State Fire Marshal to the Head of the Fire Department
that the work has been completed, and in conformity
with the requirements of this Code.

Alternate Fuels [Chapter 42] 

Upon completion of an installation or
connection the person, firm or
corporation having made the
installation or connection:

Shall certify in writing on a form approved by the
State Fire Marshal to the Head of the Fire Department
that the work has been completed, and in conformity
with the requirements of this Code.

LP-gas [Chapter 69] 

Upon completion of an installation or
connection the person, firm or
corporation having made the
installation or connection: 

Shall certify in writing on a form approved by the
State Fire Marshal to the Head of the Fire Department
that the work has been completed, and in conformity
with the requirements of this Code.

See Section 1.12.8.51

1.13 Certificates.

1.13.1 Authorization.  The State Fire Marshal shall have the authority to require certificates and
collect fees for individuals or companies performing any of the following activities.

(1)   Sale, manufacture, possession or use of explosive materials, blasting operations,
fireworks displays, storage of fireworks, use of pyrotechnics or special effects before a
proximate audience; Chapter 65
(2)   Inspection, servicing or recharging of portable fire extinguishers; Chapter 13
(3)   Installation, servicing or recharging of fixed fire extinguishing systems; Chapter 13
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Guidelines for Municipal Officials on the 
Issuance and or Reconstruction of Licenses Granted under 

Massachusetts General Law, Chapter 148 § 13 

PURPOSE 
This guidance document is to clarify the requirements and procedures for the 
issuance of Licenses for the storage of flammables, combustibles and explosives. 
As you know, Massachusetts General Law Chapter 148, Section 13 requires land 
on which buildings or structures (such as storage tanks) that contain certain 
quantities of these products be licensed. This license is granted by local 
licensing authorities. 

527 CMR 1.00 Table 1.12.8.50 specifies the quantities of each material which 
require a license. 

A license is granted by a local licensing authority and then is recorded in the 
office of the city or town clerk. From the time of its granting by the licensing 
authority, a license is deemed a grant attached to the land. A license is not a 
personal privilege. A certificate of registration must be filed annually on or 
before April thirtieth by the owner/occupant of the land who holds (exercises) 
the license. 

Massachusetts General Law Chapter 148, Section 13 establishes the procedure 
under which local licensing authorities may grant licenses for the storage of 
flammable combustibles and explosives on the land. City and town clerks are 
required to maintain records of licenses that have been granted. Licenses must 
provide particulars on the license in such detail that the quantity of material, any 
restrictions imposed on storage, and the location of the licensed land will always 
be a matter of public record. 

Chapter 148 establishes no set format for a license to store flammable, 
combustible and explosives granted in accordance with Massachusetts General 
Law, Chapter 148, Section 13. It is prudent that all licenses in whatever format 
contain as a minimum the following information: 

• The date the license was issued; 
• The location of the land (Street, Number, Assessors Map and Parcel ID); 
• Owner of the land 
• Address of the owner of the land 
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• Maximum quantity of storage containers (all containers are considered full 
for the purpose of licensing and permitting). 

• Type material to be stored (flammables, combustibles, fireworks, LP-gas, 
explosives) and the maximum quantity of each class of material; 

• Restrictions, if any; 
• The signature of the licensing authority; 
• A statement that the license must be posted on the licensed land. 

A license upon being granted must be filed with the office of the city or town 
clerk within the jurisdiction of the granting authority and shall become a record 
available to the public. 

If Original License Cannot Be Found 
There are occasions when licenses granted and records of licenses granted in the 
past may not be currently available. There are also instances where the original 
local license granting authority may also not be the same or currently available. 

In these instances, if the city or town having jurisdiction recognizes the validity 
of such license. The following procedure may be used as the next best available 
evidence of the existence of a previously granted license. 

This evidence may consist of a reconstruction of a license from available 
information or records on file with the office of the city or town clerk by the 
clerk, or the office of the local licensing authority by the local licensing authority, 
that tend to compel a prudent person to believe that a license has been granted 
in the past encompassing the stated terms of the license. 

This reconstructed information should contain that information previously 
detailed in this policy. 

Upon license reconstruction, this information shall become the license and shall 
be recorded as a license in the records of the city or town clerk which shall then 
become a matter of public record. This recording will serve as the license 
required by Massachusetts General Law, Chapter 148, Section 13, for the storage 
of flammables, combustibles and explosives on the land. 

Land may only have one license for the storage of flammables and combustibles 
and explosives. Adding additional quantities of materials or changing the 
category of material is accomplished by amending the existing license. When a 
license is reconstructed, the date of the reconstructed license then become the 
license date. The current license shall contain the total aggregate capacity for 
which the land has been licensed. 

2 



A GUIDE FOR MUNICIPAL OFFICIALS ON LICENSING THE 
STORAGE OF FLAMMABLES, COMBUSTIBLE and EXPLOSIVES 

Licenses, Registrations and Permits 

The purpose of this document is to provide guidance to fire departments, local licensing authorities, and municipal 
clerks on licenses, registrations and permits for the storage of flammable, combustible, or explosive materials in 
accordance with Massachusetts General Law (MGL) Chapter 148 and the Board of Fire Prevention Regulations, 
Code of Massachusetts Regulation (CMR), 527 CMR 1.00 Table 1.12.8.50. 

• A license is the permission by competent authority to do an act which, without such permission, would 
be unlawful, a trespass, or a tort. A storage license is applied for and granted by the local licensing 
authority. The license is granted to the land and not to an individual. Only one license may be issued 
to a parcel of land. This license may be amended to reflect changes in quantity, conditions or 
restrictions. The license may be revoked or suspended for cause by the issuing authority. Information 
pertaining to the license and the license shall be maintained by the city or town clerk. 

• A registration is the acknowledgement by competent authority of the act of recording a formal or official 
record. A storage registration is filed annually with the local city or town clerk. The registration serves 
solely to notify the community of the present license holders name and address. Only one registration 
may be granted for each license. Records of registration shall be maintained by the city or town clerk. 

• A permit is a written authority or warrant, issued by a person in authority, empowering a person to do 
some act not forbidden by law but not allowable without such grant of authority. The law allows certain 
small quantities of flammable and combustibles to be kept or stored on the land without a license, but 
y_vith a permit granted by the head of the fire department. 527 CMR 1.00 Table 1.12.8.50 requires a 
permit in addition to the license. 

The following are definitions related to the terms "flammable or combustible". 1 

Combustible liquid: Any liquid having a flash point at or above 100°F shall be known as a Class ll or Class 
III Liquid. Combustible liquids shall be divided into the following classifications: 

Class II: Liquids having flash points at or above 100° and below 140°F. 
Class IIIA: Liquids having a flash point at or above 140°F and below 200°F. 
Class IIIB: Liquids having a flash point at or above 200°F. 

Flammable Liquids: Any liquid having a flash point below 100° F and having a vapor pressure not 
exceeding 40 psia at 100°F. Flammable liquids shall be known as Class I liquids and shall be divided into 
the following classifications. 

Class IA: Liquids having flash points below 73°F and having a boiling point below 100°F. 
Class IB: Liquids having flash points below 73°F and having a boiling point at or above 100°F. 
Class IC: Liquids having flash points at or above 73°F and below 100°F. 

The authority for the keeping and storage of flammables, combustibles, and explosives, is section 13, of Chapter 
148, M.G.L. This General Law is rather lengthy; this document references only the relevant sections. In order to 
apply for a new license or to change the conditions or restrictions of an existing license, the applicant must apply for 
approval or disapproval from the head of the local fire department. Whether the local fire official approves or 
disapproves the application, the next step is a public hearing on the application. Not less than seven days prior to a 
public hearing it must be advertised in a newspaper published in the English language. At the applicants expense, 
all abutters and owners of real estate must be notified by registered mail not less than seven days prior to the 
hearing at which the licensing authority acts on the license application. 

A licensing authority may prescribe conditions or restrictions to a license. 

Any such license granted hereunder shall be subject to such conditions and restrictions as may be 
prescribed in the license by the local licensing authority, which may include a condition that the license be 
exercised to such extent and within such period as may be fixed by such authority. 2 
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A certificate of registration must be filed annually on or before April thirtieth by the owner/occupant of the land who 
holds (exercises) the license. This informs the licensing authority that the license is still being exercised, and the 
name of the person or entity exercising the license. 

The Board of Fire Prevention Regulations has been granted the authority to exempt certain quantities of the articles 
(flammables, combustibles, and explosives), articulated in section 9 of Chapter 148, from licensing, and 
registration.' These exemptions may be found in the relevant sections of 527 CMR 1.00 governing the articles to be 
stored. 

Every license granted, and every certificate of registration filed under Section 13, is deemed to be granted or filed 
upon condition that if the land described in the license ceases to be used for the aforementioned uses, the holder of 
the license shall within three weeks after such cessation eliminate, in accordance with rules and regulations of the 
board, all hazardous conditions incident to cessation. 4 

Abandoned, as used here, means any tank and piping without use, either filling or draw off for a continuous period: 
(1) Any tank <10,000 gallons for a continuous period in excess of 12 months. 
(2) Any above ground storage tank > 10,000 gallons for a continuous period in excess of 60 months and in 

compliance with 502 CMR 5: Permit Requirements and Annual Inspection of Above Ground Storage 
Tanks or Containers of More than Ten Thousand Gallons' Capacity. 

If it is determined that a fire or explosion hazard exists or is likely to exist as the result of the continued exercise of a 
license, the local fire chief may issue a cease and desist order. 

The fire chief shall order reasonable measures to protect the safety of the public from the hazards of a fire or 
explosion. Any measures so ordered are at the expense of the license holder. 

"When a fire or explosion hazard exists or is liable to exist due to the exercise of such license, the marshal 
or head of the fire department, shall issue an order to the licensee to cease and desist in the exercise of 
such license and said marshal or said head of the fire department shall direct that reasonable measures to 
insure safety to the public be undertaken at the expense of the holder of such license. "5 

The first paragraph of section 13, Chapter 148, speaks of certain articles named in section 9 of Chapter 148, that 
are subject to regulation. Section 9, names the articles subject to regulation by license or permit. 

"The board shall make rules and regulations for the keeping, storing, use, manufacture, sale, handling, 
transportation or other disposition of gunpowder, dynamite, crude petroleum or any of its products, or 
explosive or inflammable fluids or compounds, tablets, torpedoes or any explosives of a like nature, or any 
other explosives, fireworks, firecrackers, or any substance having such properties that it may 
spontaneously, or acting under the influence of any contiguous substance, or of any chemical or physical 
agency, ignite, or inflame or generate inflammable or explosive vapors or gases to a dangerous extent, and 
may prescribe the location, materials and construction of buildings to be used for any of the said purposes. 
Such rules and regulations shall require persons keeping, storing, using, selling, manufacturing, handling or 
transporting dynamite or other high explosives to make reports to the department in such particulars and in 
such detail that the quantity and location thereof will always be a matter of authentic record in the 
department..."6 

The first paragraph of section 9 of Chapter 148, states that the Board of Fire Prevention Regulations shall make 
rules and regulations for the keeping, storing, use, manufacture, sale, handling, transportation or other disposition of 
the articles name. The Board has made these Rules and Regulations with the Code of Massachusetts Regulations 
527 CMR 1.00. These regulations allow the storage of certain quantities of materials to stored without a license, but 
subject to permit issued by the head of the fire department. 

Regulation 627 CMR 1.00 Section 1.12.8.50.1, requires a permit for the storage of any flammable fluid, solid or 
gas. This permit is to be obtained from the head of the fire department, as provided by M.G.L. c.148, s.10A and 
23. The head of the fire department may restrict the quantities to be stored under the permit. 

What this means is that a permit in addition to a license, a permit is required from the head of the fire department 
for the storage of flammable and combustible fluids. The head of the fire department may reduce the quantity of 
product allowed by permit but may not increase the quantity beyond that allowed by the regulation. 

Exceptions to the permit process are granted to certain persons for the storage and use of and use of limited 
quantities of flammables, combustible. These exemptions may be found in the relevant sections of 527 CMR 1.00 
governing the articles to be stored. 



Important Points 

• A license for the storage of flammable or combustible fluids in quantities in excess of those allowed by 
regulation is granted by the local licensing authority after approval or disapproval by the head of the fire 
department and after a public hearing. A permit is granted by the head of the fire department. 

• A license is not owned by an individual as a personal privilege. A license once exercised is a grant which 
runs with the land. The permanent record of a license is to be recorded and maintained by the city or town 
clerk. 

• A permit from the head of the fire department is required in addition to a license for the storage of materials 
regulated under 527 CMR 1.00 Table 1.12.8.50. 

• A certificate of registration is annually filed by the holder or occupant of licensed land to inform the city or 
town clerk to record (register) the license as still active and being exercised. 

• A city or town may develop its own form for the actual license and registration. The form of the license and 
registration must contain, as a minimum, that information contained in Department of Fire Services Fire 
Prevention Forms, FP-002, License and FP-005, Registration respectively. 

• A license, when exercised, is a grant running with the land. A parcel of land may only have one license for 
the storage of flammable or combustible fluids. 

• If the conditions, capacities or restrictions authorized by a license are changed, an amended license must 
be obtained. A new application must be submitted to the local licensing authority, the head of the local fire 
department must approve or disapprove, and a public hearing must be held. If granted, the amended 
license supersedes and replaces the old license, and will show the aggregate total capacities allowed 
under the grant. The terms and conditions of the new license now prevail. The license must be plainly 
posted on the premises. 

• A certificate of registration is the vehicle used by the license holder or occupant of licensed land to notify the 
city or town town clerk annually, before April thirtieth, that a license is in use and currently being exercised. 
If a registration is not applied for and issued, after three weeks, it may be viewed as cessation and cause 
for review of the license. A registration must be plainly posted on the premises. 

527 CMR 1.00: Sections 3.3.165.1, 3.3.165.2 
2  Massachusetts General Law, Chapter 148 § 13, Paragraph 3 
3  Massachusetts General Law, Chapter 148 § 13, Sentence 2 

Massachusetts General Law, Chapter 148 § 13, Paragraph 3 
s  Massachusetts General Law, Chapter 148 § 13, Paragraph 6 
6  Massachusetts General Law, Chapter 148 § 9 



Town of Wayland 
Board/Committee Appointments 
Status as of August 3, 2021 
 

Most volunteer positions have a term that ends on June 30.  All positions with openings as of July 1, 2021 are 

listed below.  Incumbents may reapply, and all interested volunteers will be considered.  

 

Information on each board and committee (purpose, responsibilities, Chair) can be found on its web page.  

All board and committee pages are linked here:  https://www.wayland.ma.us/boards.  

 

Volunteers interested in serving on one of the committees or boards listed below, please send an email 

explaining your interest and qualifications and a resume/CV to the Board of Selectmen c/o Teri Hegarty at 

thegarty@wayland.ma.us.  All positions are appointed by the Board of Selectmen unless otherwise noted. 
 

 

Committee                                                                                                           Term Ending Date  

Audit Committee        
School Committee      June 30, 2022 

Cable Advisory Committee      completion of negotiations 

Cultural Council (multiple vacancies)      3-year terms 

Dog Control Appeals Board      June 30, 2024 

Local Emergency Planning Committee 
 Selectmen (3 positions)      June 30, 2022, 2023 and 2024 

Municipal Affordable Housing Trust Fund Board 
Selectmen (Real Estate Law Specialist)    June 30, 2022 

 Housing Authority      June 30, 2023 

Personnel Board       June 30, 2026 

Registrars of Voters       April 1, 2022 
 Appointment done in compliance with MGL Ch 51, section 15. 

Senior Tax Relief Committee 
 Board of Assessors      June 30, 2024 

Youth Advisory Committee 
 Selectmen       June 30, 2023 

Board of Health       June 30, 2023 
 
Zoning Board of Appeals      June 30, 2023 

https://www.wayland.ma.us/boards
mailto:thegarty@wayland.ma.us


 

 

KRISTOPHER K. ALEKSOV, ESQ. 
 

 •  •  

 
PROFESSIONAL EXPERIENCE  
 

LAW OFFICE OF KRIS ALEKSOV                                                                        FRAMINGHAM, MA 
Attorney at Law, November 2013-Present 

 
Trial attorney representing clients in civil litigation and probate litigation. 

 

EDUCATION 

 
UNIVERSITY OF MASSACHUSETTS SCHOOL OF LAW                                DARTMOUTH, MA 
Juris Doctor, May 2013 
Honors:             Winner, University of Massachusetts Roundtable Symposium Law Journal Writing 

Competition 
Honors, UMass Law Review Award Based on Excellent Academic Performance 2L and 

3L years 
Activities:         Business Editor, University of Massachusetts Law Review Editorial Board 

Officer, Delta Theta Phi Law Fraternity Executive Board (Larkin Senate) 
Moderator, University of Massachusetts Law Review Symposium 
Member, UMass Law Review Submissions Committee 

Research Assistant, Professor Thomas Workman, The Science Behind Breath Testing 
Ethanol, 7 U. MASS. L. REV. 110 (2012) 

Publication:      Independent Contractor Misclassification of Exotic Dancers in Massachusetts: Making it 
Rain Legislatively 

 

WESTERN MICHIGAN UNIVERSITY                                                                    KALAMAZOO, MI 
Bachelor of Arts, Philosophy with concentration in Professional and Applied Ethics, August 2009 
Honors:             Recipient, Michigan Merit Scholarship Award 

Activities:         President, Henry Residence Hall Council 
Treasurer, Russian Club 

 
OTHER EDUCATION AND CERTIFICATIONS 

         Certificate of Mastery, HarvardX: The Ancient Greek Hero 

         Certificate of Mastery, HarvardX: Ethical Reasoning, Justice 

         Certificate of Completion, HarvardX: Health and Society 

         Certificate of Completion, UTAustinX: Age of Globalization 

         Honor Code Certificate, CornellX: American Capitalism: A History 

         Honor Code Certificate, WellesleyX: Was Alexander Great? 

         MCLE, A Practical Guide: Introducing Evidence in Massachusetts 

         Honor Code Certificate, UQx: The Science of Everyday Thinking 

         Honor Code Certificate, UQx: Biomedical Imaging 

 
MISCELLANEOUS 

 
PRO BONO/VOLUNTEER WORK 

  

         Democratic Nominee for the Massachusetts State Senate; Norfolk, Bristol and Middlesex 
Senate District, 2016 

 
PUBLICATIONS 



         Using Medical Specialty Societies Codes of Ethics in Examining Medical Expert Witnesses. 

Chicago Medicine Magazine 

         Understanding the Role of Medical Specialty Societies in Policing Medical Expert Testimony and 

Using it to your Advantage as an Attorney, ABA Health Journal vol. 11, iss. 12.
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Crandall, Seath

From: Hegarty, Teri
Sent: Monday, August 23, 2021 1:31 PM
To: Crandall, Seath
Subject: FW:  Interest in serving on Dog Control Appeals Board
Attachments: ESN abbreviated CV.docx

Hi Seath, 
Here is Elizabeth's resume. 
Teri 
 
 
Teri Hegarty 
Management Analyst 
Town of Wayland 
41 Cochituate Road 
Wayland, MA 01778 
Phone: 508‐358‐3622 
 
 
https://www.wayland.ma.us/dog‐control‐appeals‐board 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Elizabeth Nathans [mailto:   
Sent: Wednesday, June 9, 2021 3:34 PM 
To: Hegarty, Teri <thegarty@wayland.ma.us> 
Subject: Interest in serving on Dog Control Appeals Board 
 
[NOTICE:  This message originated outside of the Town of Wayland Email System ‐‐ DO NOT CLICK on links or open 
attachments unless you are sure the content is safe.] 
 
Dear Teri Hegarty: 
 
I am responding to the Town's email seeking expressions of interest in serving on Town of Wayland Boards. 
 
I am a native New Englander though I spent a significant part of my adult life in North Carolina as a dean at Duke 
University.  After returning to New England in 1992 and before moving to Wayland in 2004, I lived for several years in 
Cambridge, in a house provided for me in connection with my responsibilities as a dean in Harvard College.  In 2004, I 
purchased a home at  , in Cochituate Village, and have resided there since.  I am retired from 
my position at Harvard and also from a subsequent position directing a startup program for Boston College. 
 
Since 2005, I have worked with a New England‐wide beagle rescue group, Beagles of the New England States, of which I 
am currently Co‐President, a Board member, Secretary, and Adoptions Director.  We are a small, all‐volunteer, and fully 
foster‐based rescue; we do not have a central facility where we house dogs, and dogs in our program are fostered with 
carefully‐vetted families throughout New England. We do not "import" 
dogs from outside New England; our dogs come to us as either ACO or owner‐surrenders or, until Becker College closed 
last month, from the vet tech / animal behavior programs at Becker to which, in turn, they had been sent as laboratory 
release dogs from Charles River.  My responsibilities both as a Board member and as Adoptions Director require than I 
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be familiar with both state and local regulations, both for interstate adoptions of dogs within New England and for 
ownership in individual towns and cities.  (We routinely check, for example, on town WWW sites and, when necessary 
directly with ACOs or Town Clerks, when we receive adoption applications from individuals who currently own what I 
suspect may be more dogs than are permitted without a private kennel license or other special permit or when adoption 
of an additional dog would likely require special licensing.)  Our organization does not accept "owner surrenders" of 
dogs with a confirmed bite history, and we have strict requirements for secure physical fencing because of beagles' 
scent hound proclivities.  We answer all applications individually and in substantive detail, and as you might expect, our 
policies are not always popular with those whose applications we deny.  Fortunately, the number of dogs we are able to 
match with knowledgeable or educable adopters and the pleasure of seeing dogs of all ages find and thrive in loving 
"forever homes," make the occasional unpleasant encounters bearable. 
 
I currently have three dogs, all licensed in Wayland.  One is a coonhound mix, misrepresented to our group by a shelter 
in far northern New England and sent to us at c. age 10 as a "13 inch" "beagle" 
supposedly weighing "34 pounds."  In fact, he is clearly a coonhound mix, a former hunter, 19+ inches tall and, upon 
arrival in our program, emaciated at 26 pounds.  He came directly to me as a foster dog and, not surprisingly, made 
himself comfortable in the first home he apparently had ever known.  The second is a two‐times owner surrender, a 
"lemon" 
rather than tri‐colored beagle now likely close to 15.  She has experienced multiple orthopedic problems, but she has 
overcome them to the point of enjoying her life in my securely fenced yard, and enjoying the company of my other dogs  
The third is a beagle mix, also now likely about 15, who came to me as a foster when her owner, who was one of our 
volunteers, died suddenly and we had less than 72 hours to rehome her three dogs.  Because our volunteer had recently 
adopted this dog and because the dog clearly had significant ongoing medical problems, we chose not to subject her to 
what would have been her fifth transition in as many years and she has remained with me in "medically supported" 
status.  As far as she is concerned, she's home to stay ‐‐ as she indeed is ‐‐ and she doesn't know or care who pays her 
very considerable veterinary costs. 
 
I fully understand that the Appeals Board invariably deals with contentious and emotionally‐charged situations.  Both as 
a longtime university dean and in my volunteer work I am familiar with such situations and with the reality that their 
resolution is rarely equally 
well received by all parties.   The Board's responsibility is to reach 
decisions which are equitable and consistent with safety and with local and state laws.  At its best, the Board in a town 
like Wayland can ideally help owners to accept decisions, to continue where appropriate and with professional 
assistance to work with their dogs, and in the thankfully rare cases where that is not feasible or safe, to comply with the 
decision the Board has reached. 
 
I appreciate the Board's consideration of my interest and have attached an abbreviated CV. 
 
Elizabeth Studley Nathans 

 
Wayland MA 01778 

 

 
 
‐‐ 
Elizabeth Studley Nathans 

 
 
 



 
 
 

ELIZABETH STUDLEY NATHANS 
 

Wayland, Massachusetts 01778 
 
 

 
 
Professional positions 
 
 Assistant Professor, University of North Carolina at Chapel Hill, 1966-1972 
  
 Assistant Dean, The Women’s College, Duke University, 1972-1973 
 

Assistant Dean, Trinity College of Arts and Sciences, Duke University, 
1973-1976 
 
Founding Director, Duke University Academic Advising Center, and 
Associate Dean of Trinity College, 1976-1992 
 
Dean of Freshmen, Harvard College, Harvard University, 1992-2005 
 
Founding Director, Boston College Academic Advising Center, 2005-2010 

 
Volunteer positions 
 

Ronald McDonald House, patient and family support volunteer, 1976-
1981   (Outstanding Volunteer award, 1981) 
 
Parmenter Foundation/Wayside/subsequently Mt Auburn 
Health/subsequently BID-Lahey Health Care, hospice patient and family  
support volunteer, 2010-2021   (note:  Wayland hospice residence closed 
by BID-Lahey in December 2020 and program moved out of MetroWest 
area) 
 



Beagles of New England States, progressively responsible volunteer 
activities 2005-present, currentlt Co-President, Board member, Secretary, 
and Adoptions Director 
 
Neighbor Brigade, Wayland Chapter, episodic and occasional volunteer 
activities in support of local families with specific needs, 2015-present 
 

Education 
 
 A.B. Vassar College 
 
 M.A. and Ph.D., The Johns Hopkins University 
 
Personal 
 
 Divorced; married adult children living in Cambridge MA and Ithaca NY 
 
Specialized experience   
 

Developed crisis response protocols at Duke University 
 
Chaired emergency management group, Harvard College, and trained 
crisis management teams 
 
Built college-wide start-up programs at Duke University and at Boston 
College, recruited and built staff teams 
 
Animal rescue experience in organization management as Board member, 
volunteer training and oversight, application review and adoption 
placement decision making and support to adoption counselor 
volunteers, oversight of grant applications and of completion of activities 
under received national grant, compliance oversight/followup with 
adoption applicants and recent adopters 
 
 
 
 



 
 
 



Potential Dates for STM 2021 Draft 8.24.2021 

 
MGL and Wayland Code Requirements (section 36-1 and 36-3) 

1) Special Town Meeting must be held no later than 45 days after Board of Selectmen receive 
Petition 

2) Board of Selectmen received Petition on August 23, 2021 
3) Last day to hold Town Meeting is October 7, 2021 
4) Warrant must be available at least 14 days before Special Town Meeting 
5) STM warrant shall remain open for at least 7 days after it is called 

Notes 

1. If TM held at the High School, additional logistics required if during back to school nights 
Conflicting dates are: Sept 9, 14, 22, 23, 30 and Oct 7 

2. Printer requires Cover & Text of Warrant to be submitted no later than September 13 if Meeting 
to be held October 2 or 3 

3. School Athletics: Multiple games scheduled every day in the fall.  Ideal days would be Sunday 
September 26, Saturday October 2 and Sunday October 3, 2021.   

4. Facilities indicated that set up may be able to be completed in 1 day.  
 

Potential 2021 Special Town Meeting Choices 
• Weekend options: October 2, 2021 or October 3, 2021 
• Weekday options: September 27-30, October 1, 4-7, 2021 

SEPTEMBER 2021 
S M T W TH F S 
29 30 31 1 2 3 4 

5 6 
Labor Day 

7 
Rosh 

Hashana 

8 9 10 11 

12 13 14 15 
Yum Kippur 

16 
Yum Kippur 

17 18 

19 20 21 
First day of 

Sukkot 

22 23 24 25 

26 27 
Last day of 

Sukkot 

28 
Shmini 
Atzeret 

29 
Simchat 
Torah 

30   

 

KEY 
        Last day to hold 

STM            

          Potential STM 
dates 

          
          School events 
 



Potential Dates for STM 2021 Draft 8.24.2021 

 

OCTOBER 2021 
S M T W TH F S 
     1 2 

3 4 5 6 7 8 9 

10 
 

11 
Columbus Day 

Boston 
Marathon 

12 13 14 15 16 

17 18 19 20 21 22 23 

24 25 26 27 28 29 30 

31       
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2021 SPECIAL TOWN MEETING SCHEDULE  
Schedule for fall STM to begin on ____________, 2021 

  

August 30 VOTE TO CALL SPECIAL TOWN MEETING AND OPEN WARRANT: The Board 
of Selectmen will vote on Monday August 30 to call a Special Town Meeting for 
____________ 2021 and to open the warrant for at least seven days beginning 
Tuesday, August 31, 2021 at 8:30 am.  
  

August 31 NOTICE: Notice of the Board’s action will be sent to all Town boards and 
committees. Per Town Code Chapter 36: 1) Within 48 hours of calling a Special 
Town Meeting, notice of the closing date of the warrant shall be posted at the 
Town Building, at the public library in Wayland Center, at the Cochituate Fire 
Station or Cochituate Post Office and at the Happy Hollow School; and  2)  Prior to 
the closing of the warrant, notice of the time and place of the Special Town 
Meeting shall be published in the Wayland Town Crier and will also be posted at 
the above locations.     
 

____________ PETITIONERS’ WORKSHOP: The Board of Selectmen will conduct an information 
session for individuals considering submission of petitioned articles. Please see 
separate information sheet on the warrant article process for petitioners.  
 

August 31 WARRANT OPENING: Warrant opens Tuesday, August 31, 2021 at 8:30 a.m. and 
closes September ___, 2021 at 4:30 p.m.  Articles must be submitted in complete 
form with all exhibits to the Office of the Board of Selectmen and will be stamped 
with the date and time received. Articles must be signed by the chair of the 
sponsoring board or committee or its designee, as authorized by a vote of each 
public body. (Please refer to additional information for submission and 
preparation of articles by public bodies of the town and by petitioners.)   
 

September 2 or 13 BOARD VOTE ON ARTICLES: Date by which the Board of Selectmen will vote to 
approve and submit any articles it wishes to sponsor.  
 

September ____________ WARRANT CLOSING: Last day at 4:30 pm for article sponsors and petitioners to 
submit articles to the Board of Selectmen’s Office for Special Town Meeting.   
 

____________ FINANCE COMMITTEE SPECIAL TOWN MEETING ARTICLE WORKSHOP: Per 
Town Code, Chapter 19 – 3, the Finance Committee meets with all parties 
proposing or commenting on all Special Town Meeting articles.  The Chair of the 
Finance Committee will contact the Board of Selectmen’s Office to arrange for 
public notice of this meeting.  
 

September 13 SELECTMEN BEGIN ARTICLE REVIEW AND VOTE TO INCLUDE ARTICLES 
IN WARRANT: the Board of Selectmen will: 1) include discussion about proposed 
articles on every agenda, 2) vote on whether to include articles in the warrant, 3) 
vote on the order the articles will appear in the Warrant, and 4) consider a vote on 
the Board’s position on each article.  

  

September 13 TOWN COUNSEL REVIEW OF ARTICLE TEXT: Approximate date by which 
Town Counsel completes review of submitted articles and any re-drafting of the 
text of each article, providing the article text in final form. Article text is then 
transmitted in PDF by the Town Administrator to each Article Sponsor and to the 
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Chairs of the Board of Selectmen and Finance Committee for distribution as 
appropriate.   
 

September 13 SPONSOR’S REPORT DEADLINE (12:30PM, close of business): Date by which 
any governmental body or lead petitioner sponsoring an article may submit to the 
Office of the Board of Selectmen a 150-word report which will be included in the 
Warrant only if the Finance Committee also provides comment. 
 

____________ PERMANENT MUNICIPAL BUILDING COMMITTEE REPORT:  Date by which 
requested reports are due to the Board of Selectmen from the PMBC about the 
status of any capital projects assigned to the PMBC.   
 

____________ PLANNING BOARD REPORT: Deadline by which the Planning Board must vote 
to approve and submit to the Board of Selectmen’s Office the Planning Board’s 
approved report on zoning articles.  
 

September 13 FINANCE COMMITTEE DEADLINE (12:30 pm, close of business) FOR 
SUBMISSION, THROUGH ITS CHAIR, TO THE BOARD OF SELECTMEN’S 
OFFICE ALL FINANCE COMMITTEE REPORTS ON SPECIAL TOWN MEETING 
ARTICLES – No changes will be accepted after this date.  
 

September 13 MODERATOR’S RULES: All changes are due from Moderator by this date.  
 

September 14 WARRANT COMPLETED: Date by which the compilation of the warrant is 
completed. The final Warrant is scanned, posted on the website and delivered to 
the members of the Board of Selectmen, the Moderator, the Chair of the Finance 
Committee, the Town Clerk, Town Counsel and the Finance Director. Warrant 
sent to printer. 
 

____________ WARRANT SIGNED: The Board of Selectmen will meet to vote to sign the 
Warrant.  
 

September 17 WARRANT POSTED: Date by which the Warrant will be posted at locations listed 
above and deadline for mailing of the Warrants to all households. (Town Code 36-
2A, MGL c. 39, s. 10 – No later than 14 days before STM) 
 

September 20 MOTIONS COMPLETED AND POSTED: A motion on each article is drafted by 
the Town Administrator and reviewed and finalized by this date by Town Counsel 
and provided to the Chair of the Board of Selectmen who will distribute to the 
Town Clerk, Moderator, Finance Committee Chair and article sponsors. Draft 
motions provided by Town Counsel must be posted on the website for public 
review and marked with the date of the draft.   
 

  

____________                                 LEAGUE OF WOMEN VOTERS ISSUES FORMUM ON SPECIAL TOWN 
MEETING IF HELD 
 

TBD PRE-HEARING PLANNING: On or about this date, the Chair of the Board of 
Selectmen meets with Town Counsel, the Town Administrator, the Moderator, and 
the Town Clerk to review motions on each article before the 11/4/19 Warrant 
hearing.   
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____________ VOTER REGISTRATION DEADLINE: Last day before Town Meeting to register to 
vote. (This date is scheduled no later than 10 days before STM). 

  

September 27 WARRANT HEARING: The Board of Selectmen will convene a hearing to review 
the Warrant and each article. In addition to the general public, Article Sponsors, 
the Moderator, Town Counsel and the Town Clerk are invited to participate. The 
Board of Selectmen will also review motions on each article.  The Office of the 
Board of Selectmen will provide at least 10 days advance notice of the Warrant 
Hearing to the public.   
 

____________ DEADLINE FOR SUBMISSION OF SLIDES:  Any illustrative slides will be 
submitted to the Board of Selectmen’s who will submit them to the Moderator for 
approval to show at Town Meeting. (See Town Moderator’s requirements for 
slides)  
 

____________ FINAL PREPARATIONS: Moderator’s instructions to tellers and list of non-
resident employees provided to Moderator and Town Clerk. Warrants, final errata 
sheets and supplemental material prepared, printed and delivered to Town 
Meeting site for distribution.   
 

____________ SPECIAL TOWN MEETING, TIME & LOCATION TBD 
 

____________ MODERATOR’S FEEDBACK SESSION:  if held 
 

   
 
OTHER IMPORTANT DATES: 
  

Monday 9/6/21  LABOR DAY 
 
Tuesday 9/7/21  ROSH HASHANAH 
Wednesday 9/7/21 ROSH HASHANAH 
Wednesday 9/15/21 YOM KIPPUR  
Thursday   9/16/21 YOM KIPPUR  
Monday 10/11/21  COLUMBUS DAY / BOSTON MARATHON 
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 BOARD OF SELECTMEN 
THOMAS J. FAY 
ADAM G. GUTBEZAHL 
CHERRY C. KARLSON 
CAROL B. MARTIN 
DAVID V. WATKINS 

LOUISE L.E. MILLER 
TOWN ADMINISTRATOR 

TEL. (508) 358-7755 
www.wayland.ma.us 

                          
July 26, 2021 
 
RE: PRIVATE ROAD PLOWING  

BOARD OF SELECTMEN’S PROCESS TO APPEAL A DECISION NOT TO PROVIDE SNOW 
PLOWING SERVICE  

 
Dear Wayland Resident, 
 
The Board of Selectmen has approved an appeal process for residents living on private roads 
to appeal the Board’s decision not to plow a private road in the Town of Wayland.  
 
If you would like to submit an appeal of the Board’s decision not to plow a private road on 
which you reside, please: 
 

1. Complete the attached application form along with any supporting documentation. In 
completing the appeal application, please refer to the Residential Private Road Snow & 
Ice Policy.  

2. Submit your application no later than Tuesday September 7, 2021 to the Office of the 
Board of Selectmen, located in Town Building, 41 Cochituate Road Wayland, MA 
01778.  If you are dropping off your application please call ahead 508-358-7701.  

3. Please note: If you submitted an appeal that was previously denied, please include 
additional/new information on which your appeal is based.  Without such information 
your appeal may be denied. 

4. It is anticipated the Board of Selectmen will review the appeal process on August 9, 
2021.  If any changes to this process is made an update will be issued.   
 

The Board of Selectmen will compile submittals, solicit Department of Public Works’ findings, 
and make a determination on the appeal no later than Monday, September 27, 2021.  
Please contact Louise Miller at (508) 358-3620 for information and guidance   
 
Best Regards, 
 
Louise L.E. Miller 
Town Administrator  
 
Attachments: 

1. Residential Private Road Snow & Ice Policy 
2. Appeal Application 2021 

http://www.wayland.ma.us/
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RESIDENTIAL PRIVATE ROAD SNOW & ICE POLICY 

APPEAL APPLICATION 

(Please refer to attached policy)   

Please provide the information below as your basis for an appeal of the Town’s decision not to plow a private road. 
Please attach additional sheets as necessary. Appeals are due to the Office of the Board of Selectmen, 41 Cochituate 
Road Wayland no later than Tuesday September 7 2021. Please attach any property information that would help in the 
evaluation of this appeal such as deeds, special permits, Planning Board decisions etc. Please note: If you submitted an 
appeal that was previously denied, please include additional/new information on which you base your appeal.  Without 
this information, your appeal may be denied. 

I. CONTACT INFORMATION:

Name: ____________________________________ Date: _____________________________

Address: __________________________________ Email: __________________________________

Phone Number: _____________________________  Private Road Name: ________________________

Was a prior appeal denied? __________

II. BASIS FOR APPEAL:

a) Do you live on a residential private road as defined in the Town’s “Residential Private Road Snow & Ice Policy?”
(Y/N)______ If Yes, please provide the road name and your interest in the road (homeowner / tenant?)

b) Is your private road a driveway as defined under the policy? (Y/N)______

c) Is your private road open to public use as defined under the policy? (Y/N)______
If Yes, please explain: 

d) Does your private road connect two public roads? (Y/N)______
If Yes, please name the two connecting public roads: 

http://www.wayland.ma.us/
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e) Does your road have more than three homes?  (Y/N)______

If Yes, please list the house numbers located on your private road: 

f) In your opinion can the private road be plowed without hazard to snow plow driver? (Y/N)______

Please describe any hazards and how to address them:

g) Is there an allowable means to turn a vehicle around while remaining within the private roadway? (Y/N)______

If Yes, please describe the size and location of the turnaround. (Attach schematic with dimensions of turnaround)

_______________________________________________________________________________________ 

III. ACTION BY TOWN (for Town office use only)
A. Department of Public Works

Findings: 

DPW Director’s Signature: _____________________________________ Date: ____________________ 

B. Board of Selectmen

Findings: 

Board of Selectmen:    ___________________________  Date: ____________________ 

   ___________________________ 

   ___________________________ 

   ___________________________ 

   ____________________________ 
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RESIDENTIAL PRIVATE ROAD SNOW & ICE POLICY 

TOWN OF WAYLAND, MASSACHUSETTS 

Accepted by Board of Public Works October 10, 2017 

Accepted by Board of Selectmen May 16, 2018 

Policy Effective November 1, 2018 

DEFINITIONS for the purpose of this policy: 

‘Road’ or ‘Way’ An open way for the passage of vehicles. 

‘Residential’ Having at least half of the linear length of the road owned or rented for 

residential use. 

‘Private Roads Open 

 to Public Use’ It must be demonstrated that the private residential road under consideration is 

open to public use and is actually susceptible to use by the public other than for 

purposes that are merely incidental to the use of the private residential road by 

the owner or owners thereof.  Furthermore, the private residential road must be 

open to the public at large for purposes of travel, not merely incidental to the 

use by the owner or owners thereof, in a manner similar to the ordinary use for 

purposes of travel of a public road of the same general nature.   

‘Private Road’ A road or portion of a road where the abutters have deeded rights of 

ownership, access, control, and maintenance responsibility. 

‘Public Road’ A road or portion of a road where right-of-way owned and maintained by the 

Town of Wayland or the Commonwealth of Massachusetts. 

‘Driveway’ A private access, owned by abutter(s) from a road to one to three properties.  

BACKGROUND: 

• The Town has accepted Massachusetts General Law Chapter 40, section 6C (and by

reference, section 6D), which allows the Town to appropriate money for the purpose of

plowing private ways that are open to public use  and designated by the Selectmen.  These

prerequisites indicate that not every private road will qualify for the expenditure of public

funds for plowing and sanding.
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• A road becomes a public road after its layout has been accepted by the Board of Public

Works, and after it has been accepted as a public road by town meeting.

• The Town Clerk maintains a list of public and private Roads, which is updated after Town

Meeting actions.

• The Town GIS has a layer of information which depicts public and private roads, and another

layer which depicts driveways.

• The Town as a general matter has no power to expend municipal funds or to utilize funds for

the benefit of a private road.  If the Town uses public resources to repair or plow private roads

the owner or owners of the road clearly receive a benefit.  It follows from this restriction that

the Town has no inherent power to spend municipal funds or use municipal resources to

maintain private roads.  The Department of Revenue holds that public funds may not be

expended for the benefit of private parties unless there is a definite public purpose and/or

benefit to the public at large.

IN GENERAL: 

• Responsibility for the care, maintenance, and snow removal of a road or driveway is the

responsibility of the entities that own the road or driveway.

• The Town does not plow nor maintain driveways except those owned by the Town.

• Pursuant to G.L. c. 40, § 6C, the Town may plow private residential roads as authorized by

the Selectmen provided the roads serve the general public, have more than one connection to

public roads, and can be plowed without undue risk.

• The Town may perform specific, one-time, temporary repairs to private roads initiated by

abutter requests and voted by the Board of Public Works or if requested by Public Safety

Officials.

SPECIFIC PROVISIONS: 

1. If it can be demonstrated that a private residential road is
a) not a driveway, and
b) open to public use, and
c) connects two public roads or has more than three homes, and
d) can be plowed without undue risk,

then the Board of Selectmen may, on an annual basis, direct that snow and ice be 
removed from the private road. 
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2. Not every private residential road in the Town will qualify for the expenditure of public

funds.  The Board of Selectmen may exercise its reasonable discretion in deciding how to

expend the limited funds available for this purpose.

3. It must be demonstrated that the private residential road under consideration is open to public

use and is actually susceptible to use by the public other than for purposes that are merely

incidental to the use of the private residential road by the owner or owners thereof.

Furthermore, the private residential road must be open to the public at large for purposes of

travel, not merely incidental to the use by the owner or owners thereof, in a manner similar to

the ordinary use for purposes of travel of a public road of the same general nature.

4. The designation by the Board of Selectmen must therefore, at least, be based upon the

determination that by design and in fact, the private residential road is adequate to

accommodate general public traffic, and does in fact carry such public traffic.

5. The Board of Selectmen will determine among the total number of private roads which

qualify for care, maintenance, and snow removal, depending on available funding and public

usage at the time of their decision.

6. Abutters who own private residential roads who believe their road qualifies as open for public

use may apply, in writing, to the Board of Selectmen for snow and ice removal.  The

application should state the reasons why the road qualifies for the expenditure of Town funds

for snow and ice removal in the next winter season.

7. Notwithstanding the above, snow and ice removal and maintenance of some private roads is

controlled by special permit from the Town or development agreement with the Town.  Such

agreements are controlling.

8. DPW will continue its protocol to respond to a plowing request from Public Safety Officials

for first response necessities.
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K.P. LAW -   GUIDANCE TO THE SELECTMEN 

"Open to the public use" has been held by the Supreme Judicial Court of Massachusetts to mean that 

the way is actually open to use by the public for purposes of travel, not merely incidental to its use by 

permission of the owner(s).   Money raised by taxation can be used only for public purposes and not 

for the advantage of private individuals, therefore, the road must be of such design and location that 

the general public is able to use the road, other than as a guest or invitee of abutters to that road.” 

Opinion of the Justices to the Senate, 313 Mass. 779, 783 (1943).   

In determining sufficient design, the qualifying factors are: 

o The road must be a minimum of 15 feet wide.

o Roadside clearance of any obstacles, including vegetation, shall be at least two (2) feet

from the edge of the road surface on each side.

o Height clearance shall be no less than fourteen (14) feet from the road surface.

o The road surface must be paved or hard packed gravel and capable of being plowed

without causing damage to plowing equipment. The road must be free of defects

(potholes or rutting) exceeding three (3) inches in depth.  Defects in the road surface

must not deviate from grade more than three (3) inches including manhole covers,

catch basins, and roots.  All potholes and ruts shall be filled to the approximate level

of the surrounding roadway by the owners prior to any plowing taking place.

o There must be a turnaround area sufficient to accommodate a snow plow truck, if

needed.

o There must be a designated area for the placement of plowed snow that is not on

private property unless written permission and waivers are provided by the property

owners.

o The road may not be a shared driveway.
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"Ask the Town Administrator!" - Question & Responses
*Note: questions may have been modified for brevity and/or to capture similar questions being
asked

MISCELLANEOUS
8.21.2021 – A partially dead Town tree has been dropping very large limbs onto my driveway and
has damaged my picket fence. I have reported this to DPW and the debris is quickly removed -- but
the threatening tree has not been taken down. I know such work must be contracted out -- and in
the past, DPW was quite responsive about such things. There is a hold-up somewhere. When my
husband was on the DPW Board just a few years ago, he was very impressed with how much DPW
accomplished well on a limited budget. I hope DPW is not being unduly restricted from doing what
they normally would do well. In particular, town trees should be removed when they prove to be a
liability to the Town and a danger to people and property. – Margery B 

Hello Margery thank you for your question.

The Department of Public Works keeps an inventory of Town owned trees and identifies those that
will need various work performed on them that range from simple trimming to full removal. They
identify these trees in various ways, with the most common being from their annual tree hearing
where they identify trees that are especially hazardous.  As you can imagine, they prioritize these
trees for removal most of all.  This current year, there has been many trees that have required work
performed on them and they are hard at work ensuring they get to every tree that has been
identified as potentially hazardous.  With that said, I was able to speak with someone at the DPW
regarding your situation and they already have your tree identified and expect to address it
sometime in the coming weeks.    I hope that answers your question. 

8.21.2021 – Why is the town beach closed so much? Camps can use it but paid public cannot? I will
not accept answer regarding water quality or invasive growth as Framingham keeps their parks
open. – Brian S 

Each town and city conducts its own testing of water quality, in conjunction with Massachusetts’s
Department of Public Health (MDPH). Test results vary depending on the location of the beaches of
certain bodies of water.  The North Pond of Lake Cochituate, where the Town Beach is located, gets
regularly tested by both the Board of Health and the State to ensure the safety of residents and
visitors.  Earlier this summer, results came back from testing of the Town Beach with levels of
Cyanobacteria (blue-green algae bloom) higher than the guideline level set by the MDPH.  These
high levels are deemed unsafe for both people and pets to swim in and ingest.  In order to protect
the health and safety of beach users, and under the instruction of MDPH, the Recreation
Department and Wayland Health Department closed the Town Beach for all activities. The camps

https://www.wayland.ma.us/
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continued, however, because they are fully staffed and officially licensed by the MDPH to operate at
the Town Beach (they do not enter or go near the water). Unfortunately, in the subsequent weeks,
the lake water at the Town Beach failed to pass the next consecutive tests, one week apart. The
advisory, therefore, was not lifted. Starting August 11, the Recreation Department reopened the
Town Beach to the public.  The park area and amenities will be available but swimming will continue
to be prohibited.  In addition, the Recreation Department has already begun refunding 50% of the
fees to all 2021 beach season pass holders and have provided free day passes for all Wayland
Residents free.  Click the link below for more information regarding the test results and availability of
certain amenities at the Town Beach.  It is our hope that you understand that the Town did not make
this decision lightly and were following the instructions provided by MDPH. 

https://www.wayland.ma.us/town-beach/news/update-town-beach-re-opens-park-areas-lake-
cochituate-remains-closed-until-further

8.9.2021 – Hello, I would like to thank the various building, gas, plumbing, and electrical inspectors
for their professionalism and assistance with the projects we have done on our home. We
absolutely recognize their work and the building department represent an important resource for
homeowners to ensure work is being done properly and safely by contractors for our protection. I
am sure they have to deal with a lot of grief in trying to protect the homeowners’ best interests so I
wanted to convey my sincere appreciation for the work that they do. – Donald W 

Hello Donald, thank you so much for your comment!  The Building Department works hard to get
through the dozens of applications and inquiries that get submitted to them every day and I am glad
your experience with them was so positive.  I have forwarded along your comment to the Building
Commissioner and staff and they are very appreciative to hear that their hard work does not go
unnoticed! 

OPERATIONAL & CAPITAL BUDGETING
8.21.2021 - How come we aren't harvesting weeds from the Town Beach? I believe this should be
part of the rec budget every other year or so. – Linda M 

Hello Linda. Thank you for your question.

Extensive vegetation removal does indeed occur at the Wayland Town Beach. The timing of when it
occurs is dependent on many factors including weather and severity of the growth to name a
couple. More often than not the removal occurs in mid-June and may be done again later in the
season if the vegetation returns. 

The funds for the cost of this vegetation removal comes from the user fees (season and day
passes) that are generated every year for the use of the Town Beach.

LOKER FIELD & FIELD PLANNING
8.11.2021 - Hello, I’ve been reading a number of disconcerting posts on social media regarding the
future of the playing fields in town, including something about a back channel effort to raise private
funds to build an artificial turf field with a vote to accept a gift by the Board of Selectmen. 

It’s hard to know what is fact and what is fiction. 

Can you let the us know what the short and medium term plan is to ensure our kids and fellow

https://www.wayland.ma.us/town-beach/news/update-town-beach-re-opens-park-areas-lake-cochituate-remains-closed-until-further
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residents have sufficient fields in town, which are sorely lacking? 

Thanks – Scott W

Hello Scott, thank you for your question.

In reading your question; I understand you to be asking about the Loker Field Project. On May 16,
2021 Wayland Town Meeting voted against the article that would have funded the construction of a
Turf Field at the Loker Site.  The article, which would have required a 2/3 vote, failed by a vote of
340 – 383. 

It is important to note that the permitting application and process for the Loker Field started before
2021 Town Meeting. The decision to continue with the permitting process, after the decision at
Annual Town Meeting, was at the request of members of the Recreation Commission. The 2017
Special Town Meeting authorized the Town to expend funds for design services for the development
of a turf field at the Loker Recreation Site.  These funds included construction documents for the
lighting, drainage, landscaping, access and parking at the Loker Site which would then require
permitting from various boards and committees in Town, including the Zoning Board of Appeals
(ZBA) for a special permit for the illumination of the field.  This most recent undertaking to obtain
permitting was actually the second time this project went through the process, with the first special
permit application being withdrawn without prejudice due to the pandemic and the changing of
membership within ZBA. With the ZBA membership again changing, and the possibility of
undertaking the permitting process for a third time, the decision was made to complete the process
now. 

Even though the permitting process has now been completed, there has been no decision or short
term plan made on the future of the project and what it will possibly consist of moving forward. 

Additionally, there is no effort, either public or private, that I am aware of to raise funds privately to
pay for the construction of the field at Loker. While it is possible for private funding to be raised to
build an artificial turf field, the process would be difficult and would require many hurdles to be
overcome. This would include obtaining the Board of Selectmen’s approval to accept any such
funds as a gift for the purpose of building an artificial turf field. 

On August 30, the Board of Selectmen will hold a virtual and in person forum to discuss current and
future field needs and how we can address those needs successfully and in a timely manner.  This
forum will solicit feedback from all stakeholders, including members of the public, to assist us in
developing a short term and long term plan moving forward. We invite any and all persons
interested to please come and provide their feedback.  We will advertise this event and send out an
announcement on our website in the coming days so all those interested in attending are aware.  

CLIMATE ACTION GOAL
7.15.2021 - Has the Town looked into the potential switch from Town Owned Gas powered mowers
to Electric powered mowers? – Lana C

Hello Lana, thank you for your question and being the first to utilize this new tool for residents to be
heard and have their questions answered. 

This is a very interesting suggestion that the Energy & Climate Committee has already identified as
a potential option for the Town to pursue in the future.  The Department of Public Works (DPW) is
aware of the desire of the community to be green in more daily Town operations and we continue to
monitor the product landscape as new technology becomes available. Currently, we utilize a
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number of gas powered mowers of various sizes, two of which have the capability to cut a width of
16 feet, to maintain Town owned properties, including conservation sites, cemeteries, municipal
buildings and recreation fields.  In the coming weeks I will ask the Energy & Climate Committee to
look into this further and provide some viable options moving forward.  I will ask their report to focus
on:

Product research to identify what products, if any, are available that can accomplish the tasks
required by the Town
Energy-benefit analysis of any potential switch

We will use this report to determine whether and when to implement the use of electric powered
mowers.

COMMUNICATION AND DIVERSITY EQUITY & INCLUSION
7.15.2021 - Could you provide an update to the Town Administrator’s Racial Advisory Group and
the Police Chief Search?  How can a person interested in the search be involved in the process?  -
Jeff K

Hello Jeff, thank you for your question.  The Town Administrator’s Racial Justice Advisory Group
(RJG), specifically the Policing subgroup, held an integral role in developing the survey that will be
used to gather community input in the Police Chief Search. With the creation of the new Human
Rights, Diversity, Equity and Inclusion (HRDEI) Committee, the RJG has successfully completed the
goals set out for them by the Board of Selectmen and will no longer be needed to meet.  We thank
them for all their hard work this past year and hope they continue to devote their time to make
Wayland a more inclusive community. Some former RJG members have already chosen to continue
to serve by becoming a part of this new HRDEI Committee.

The Policing survey will soon be distributed and made available to the community.  The information
gathered will assist in identifying the priorities of the community as it relates to the profile of the
Wayland Police Chief and police interaction with residents, businesses and visitors.
This information is particularly important as we work to hire a new Police Chief. A public community
forum will be held in early September to discuss the details of the Police Chief search and gather
public input to present to the interview committee to use for final interviews.  Please check the Town
website where we will plan to provide more information as the process continues.  

ECONOMIC DEVELOPMENT
7.15.2021 - Hello and thank you for welcoming questions from residents. My husband and I moved
to Wayland in 2015 - we love it! We’re concerned with the number of vacancies in Town Center as
well as the small shopping center where Water Lily and Wholefoods used to be. Wayland is a
central spot, connects many great towns and is a pass through to Sudbury and points west. So, why
are we so challenged with bringing in shops and restaurants? – Jennifer J

Hello Jennifer, thank you for your kind words and we love that you and your family love Wayland!

There are many factors as to why some buildings along Route 20 have remained vacant.  These
factors include cost of rent, private leases not being exercised, and infrastructure challenges
including wastewater. 
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The Town completed the sale of the River’s Edge Development at 490 Boston Post Road early this
year.  With its expected completion sometime in 2022, the 218 unit development will bring a new
boost of residents to the Route 20 area as well provide a substantial user to the Wastewater
Management District which may lower the wastewater usage rate for all users as well as expand the
discharge capacity allowing for new businesses to come in.   

Your question touches on a larger goal that the Town and Board of Selectmen have identified as a
priority, which is to look at the entirety of the Route 20 Corridor and find ways to revitalize and
improve that section of Wayland. In the coming weeks a survey will be distributed and made
available to the community.  The information gathered will assist the Town in identifying the priorities
of the community as it relates to the Route 20 Corridor.  These priorities will then assist the Town as
it works to identify potential projects and obtaining grants to help make this section a more desirable
location for businesses and residents alike. 

PFAS
7.15.2021 - What is the status of the PFAs treatment facility? Thank you! – Jennifer J 

The Board of Public Works voted at its meeting on June 30, 2021 to move forward with a short term
lease of a PFAS treatment system for the Happy Hollow wells.  By short-term, I mean two to four
years while we work on a long-term solution.  The Town has already completed the Request for
Quotes (RFQ) process and is negotiating the contract with the preferred vendor for the
implementation of the PFAS treatment system. The treatment system must still be approved by DEP
prior to implementation.    If approved by DEP, the Town expects having the treatment system fully
operational and online by mid-October. 

In the meantime, residents who identify as part of the sensitive subgroups (pregnant women,
nursing mothers, infants less than one year old and people with compromised immune systems)
may apply for our Water Rebate Program that applies a credit to their water bill.   Please visit the
Town’s PFAS webpage to receive the most up to date information and to apply for the rebate. 

https://www.wayland.ma.us/pfas

Source URL: https://www.wayland.ma.us/town-administrator/pages/ask-town-administrator-question-responses

https://www.wayland.ma.us/pfas










 

      TOWN OF WAYLAND 
                           41 COCHITUATE ROAD 
                  WAYLAND, MASSACHUSETTS  01778 

                                                   BOARD OF SELECTMEN 
AGENDA FACT SHEET 

 
MEETING DATE: 8.30.2021 

 
AGENDA ITEM Utility Box Art Project 

PRESENTER(S) Louise Miller, Town Administrator 

 

1. BRIEF DESCRIPTION OF TOPIC TO BE DISCUSSED 

The Cultural Council has developed a project in which they plan to partner with local artists to 
identify areas within Town that could be beautified by the use of art.  With the assistance from 
the Town Administrator, they have identified 2 utility boxes in Town and is seeking permission 
to allow for the painting of art on the boxes.   

2. VOTE REQUIRED OR SUGGESTED ACTION BY BOARD 

Suggested motion: I move that we approve the beautification of 2 utility boxes, 1 located in 
front of Fire Station 2 and 1 located in front of the Library, under the direction of the Cultural 
Council.  

3. BACK UP INFORMATION ATTACHED 

[none] 
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DRAFT  

Meeting Minutes 
BOARD OF SELECTMEN 
Monday, August 9, 2021 

7:00 p.m.  
Wayland Town Building 
Council on Aging Room 

41 Cochituate Road, Wayland, MA 

Attendance: Thomas J. Fay, Cherry C. Karlson, Carol B. Martin, David V. Watkins  

Absent: Adam G. Gutbezahl 

Also Present:  Town Administrator Louise Miller; Management Analyst Seath Crandall; Management Analyst 
Jordan Remy; Intern Brendan Kiernan 

A1. Call to Order by Chair, Review the Agenda for Public: At 7:00 p.m., T. Fay called the meeting of the Board 
of Selectmen to order when a quorum was present. T. Fay announced that pursuant to Chapter 20 of the Acts of 
2021, the meeting would be conducted in person with remote access, live-streamed and recorded for later broadcast 
on the local WayCAM Government Channel. T. Fay announced that members of the public were invited to attend 
and participate in-person or remotely. T. Fay described how to participate in the meeting, reminded the public of 
the state’s mask advisory, and reviewed the agenda for the public. 

A2. Announcements and Public Comment: C. Karlson announced Wayland’s Public Ceremonies Committee 
would host a dedication ceremony to introduce the C. Peter R. Gossels Good Government Award, that the Town 
Administrator Working Group planned to host the third event of its “Community Conversations” series on Sunday, 
September 19, 2021 from 4:30 p.m. to 6:00 p.m. in celebration of Hispanic Heritage Month, and that the River 
Stewardship Council had expressed interest in grant opportunities. C. Martin recommended the Board include 
announcements of opportunities for residents to participate in surveys. D. Watkins shared that the Route 20 
Corridor survey was now open to residents.  
 
Carole Plumb, Bald Rock Road, joined by teleconference and requested an update on the school bus parking issue 
and clarification on the decision-making process. 

A3. 2022 Annual Town Meeting: discuss potential dates; potential vote to set date: The Board reviewed two 
sets of proposed dates for the 2022 Annual Town Meeting (ATM) and Town Election. The Board planned for an 
indoor Town Meeting and expressed a preference to schedule both events around religious observances and certain 
school events.  

D. Watkins moved, seconded by C. Martin, that the Board conduct the 2022 Annual Town Meeting on Saturday, 
May 15, 16, and 17 and the Town Election on May 10, 2022. D. Watkins amended the motion, seconded by C. 
Martin, to conduct the 2022 Annual Town Meeting on Sunday, May 15, May 16 and May 17, 2022. In discussion, C. 
Karlson expressed preference to begin on Saturday, May 14, 2022. T. Fay agreed. D. Watkins amended the 
previously amended motion, seconded by C. Martin, to begin the 2022 Town Meeting on Saturday, May 14, 
continuing May 15 and May 16, 2022. Roll Call Vote: YEA: T. Fay, C. Karlson, C. Martin, D. Watkins. NAY: none. 
ABSENT: A. Gutbezahl. ABSTAIN: none. Adopted 4-0. 

A4. Propane License Application: Hearing for application filed by Jeffrey Mushnick on behalf of Michael 
and Tracy Roberge of 29 High Rock Road: T. Fay announced that this topic would be heard on August 30, 
2021 at 7:15 p.m. 

A5. Marijuana Dispensary Presentation by Earth Well Farms, LLC: T. Fay reported that D. Watkins had 
recused himself and left the meeting room. Planning Board Members: Chair, Ira Montague, member, Daniel Hill, 
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and Associate member Anette Lewis joined the meeting via video-teleconference. L. Miller presented a slide deck 
regarding the application process for licensing a medical marijuana treatment facility in Wayland in response to a 
license application from Earth Well Farms, LLC., which sought to enter into a Host Community Agreement. The 
meeting was paused when C. Martin left the meeting and resumed two minutes later when she returned. L. Miller 
reviewed the required components of the application and license the Board would review.  

Counsel representing Earth Well Farms, LLC., Phil Silverman, Esq., Adam Fine, Esq., as well as founder Tammy 
Carson and master grower Jonathan Watkins joined the meeting to review the application. P. Silverman presented a 
slide deck regarding the proposed medical marijuana treatment center to be located at 536 Boston Post Road. P. 
Silverman made the distinction between medical and recreational marijuana sales. The Board and Planning Board 
members reviewed the application and next steps. L. Miller requested feedback from Board members (individually) 
on the draft Host Community Agreement and will continue discussions. 

A6. Committee Appointments: Interview, discuss and potential vote to appoint:  
  Committee                                             Potential Appointee                       Term End  
Board of Registrars Kristopher Aleksov April 1, 2022 

 
C. Karlson moved, seconded by C. Martin, that the Board appoint Kristopher Aleksov to the Board of Registrars 
for a term ending, April 1, 2022. In discussion, D. Watkins requested to review a presumed conflict of interest with 
K. Aleksov who serves as legal counsel for an open lawsuit versus the Town. The Board agreed to invite K. 
Aleksov for a discussion before taking a vote. C. Karlson withdrew the motion. 

A7. Annual Report: Discuss Board of Selectmen submission to the 2021 Annual Report: No discussion.  The 
topic was postponed to the next meeting. 

A8. Governance Guidelines: continuation of discussion and potential vote: D. Watkins reported that he had 
submitted proposed revisions to L. Miller. L. Miller noted that the draft guidelines had been renamed, now titled 
Town of Wayland Principles and Policy.  Discussion was postponed to a future meeting. 

A9. Town Administrator Update: a. COVID-19 b. River’s Edge c. Capital Projects – School, CPA funded d. 
Per- and Polyfluoroalkyl substances (PFAS) e. School Bus Parking f. Reprecincting g. Departmental 
Reports: Library h. Private Road Snow Plow Policy i. CIP Process j. Regionalization Opportunities k. 
Housing Production Plan l. Documents provided for information: − Regional Housing Services Office 
FY2021 4th Quarter Report − Memo to Board of Public Works re: Spencer Circle − Cascade Wayland 
Revised 40B Decision as issued by the Housing Appeals Committee: 
A9.a. COVID-19: L. Miller provided two documents from the Health Department, one regarding COVID-19 
vaccinations and one regarding new COVID-19 cases in the last week. L. Miller reported that the Public Health 
Nurses were conducting contract tracing on the new cases. L. Miller reported that new guidance was issued to 
employees because Middlesex County was considered a “substantial risk” county.  

A9.b. River’s Edge: L. Miller explained that the Town was still awaiting a response from the attorneys 
representing Alta River’s Edge after the final draft of the Operation and Maintenance Agreement and amendment 
had been sent. L. Miller reminded the Board that there would be a public comment period regarding the draft 
permit from the Massachusetts Department of Environmental Protections (MassDEP). L. Miller reported the 
escrow agent requested a site visit. 

A9.c. Capital Projects – School, CPA funded: T. Fay noted there was discussion with the School Committee 
chair and vice chair on the ongoing capital projects and related communications. C. Martin noted that there were 
100 total capital projects appropriated and ongoing. The Board discussed the appropriate number of projects and 
the workload. There was a discussion about hiring a Construction Project Manager to expedite the progress of the 
pending projects. The Board supported the concept. 

A9.d. Per- and Polyfluoroalkyl substances (PFAS):  L. Miller stated that the Town was waiting for a permit 
from the MassDEP in order to issue the contract.  

A9.f. Reprecincting:  At an upcoming meeting, L. Miller will provide the Board with new maps to reflect 
proposed changes in some precincts since the last census. 

A9.e. School Bus Parking: L. Miller reported that the school bus parking plan at the Town Building lot was 
reviewed by an engineer. L. Miller reported the current proposal from the engineer was for a one-year term and 
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there was a need for a long-term solution. D. Watkins requested the Board deliberate further on the topic due to 
conservation concerns and proximity to the Children’s Way preschool. T. Fay reminded the Board of the multiple 
times it has received information on potential solutions.  The Board discussed the request and its role versus that of 
the Conservation Commission and Planning Board. 

A9.g. Departmental Reports: Library: There was no discussion on this item.  

A9.h. Private Road Snow Plow Policy: L. Miller reported that the Town's Residential Private Road Snow & Ice 
Policy had not changed from the previous years’ version, and that the Private Road Snow Plow Appeal Process for 
was now open for residents to complete. At a future meeting, the Board will review the appropriateness of 
expanding this policy to commercial properties. 

A9.i. CIP Process: There was a discussion regarding the Capital Improvement Form (CIP) and interaction with 
departments and the Finance Committee.  L. Miller will share the slide deck with department heads. 

A9.j. Regionalization Opportunities: L. Miller informed the Board that there may be an opportunity to 
regionalize some Energy and Climate services, Public Safety dispatch positions and Health services.  

A9.k. Housing Production Plan: L. Miller is assembling a working group comprised of staff, a member of the 
Board, the Municipal Affordable Housing Trust, the Housing Authority and Planning Board. 

A9.l. Documents provided for information: No discussion. 

A10. Police Chief Search Process: L. Miller reviewed the process for hiring the next Police Chief which includes 
opportunity for public input. L. Miller reported that a Police Chief Profile Survey had been issued and results are 
being reviewed. 

A11. Minutes – July 12, 2021 and July 26, 2021; review and vote to approve: The Board discussed revisions to 
the draft minutes of July 12 and agreed to send them to C. Martin.   No draft minutes of July 26 were provided. 

A12. Consent: review and vote to approve:  
1. Vote the question of designating and approving signing authority to Louise Miller, Town 

Administrator on items listed below. 
2. Vote the question of approving and signing the weekly payroll and expense warrants. 
3. Vote the question of approving and signing Task Order No. 4 to Contract Agreement number 19-

1062 with BETA Group, Inc. for Professional Engineering Services related to the Route 20 
Corridor Study. 

4. Vote the question of approving and signing Task Order No. 5 Contract Agreement number 19- 
1062 with BETA Group, Inc. for Professional Engineering Services related to Construction 
Supervision of the Wastewater Sewer Project. 

5. Vote the question of approving the additional documents requested by the Alcoholic Beverages 
Control Commission (ABCC) for the amendments to the liquor license application for Donelan’s 
Supermarkets, Inc., ABCC License Number 00021-PK-1340, located at 177 Commonwealth Road, 
Wayland, MA, for a Change of Manager of Record; Change of Officers/Directors/LLC Managers, 
and Issuance/Transfer of Stock/New Stockholder. 

6. Vote the question of approving and signing contract agreement number 21-1023 with J.C. Floor 
Covering Co., Inc. for the installation of vinyl flooring at the Wayland Middle School. 

7. Vote the question of approving and signing contract agreement number 21-1024 with Liberty Floor 
Covering, LLC. for the installation of vinyl flooring at the Loker School. 

8. Vote the question of approving and signing contract agreement number 21-1025 with Premier 
Abatement & Labor Services, Inc. for the asbestos abatement and related work at the Loker 
School. 

C. Karlson moved, seconded by D. Watkins, to approve the Consent Calendar with the exception of items #3 and 
#4. There was a discussion on item #5. Roll Call Vote: YEA: T. Fay, C. Karlson, C. Martin, D. Watkins. NAY: 
none. ABSENT: A. Gutbezahl. ABSTAIN: none. Adopted 4-0. 

A13. Correspondence: The Board reviewed the correspondence included in the packet. There was a discussion 
regarding correspondence item #3 regarding the Town vacancy in the MBTA Advisory Board and #4, #5 and #6 
regarding 12 Hammond Road, 106 Plain Road and 212 Cochituate Road, respectively.  
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A14. Selectmen’s Reports and Concerns: The Board discussed the format and the goals of the playing field 
forum and confirmed the forum would be held August 30, 2021. C. Martin reported that the handout document list 
was included in the minutes but had not been posted online. C. Martin requested the Board review the charge of 
the HRDEI Committee as it requested and recommended a student be named to Energy & Climate Committee.  D. 
Watkins requested support from staff to manage the status of future agenda items. D. Watkins requested to include 
agenda items on the topics of the Comcast agreement negotiations, the Fund Transfer Policy and the Old Stone 
Bridge Rd/Potter Road Bridge project on a future agenda. D. Watkins asked the Board to refrain from expressing 
the opinion of the Board without his permission or discussion with the Board. 

A15. Topics Not Reasonably Anticipated by the Chair 48 Hours In Advance, If Any: There were none.  

A16. Executive Session: I. Pursuant to Massachusetts General Laws, Chapter 30A, Section 21 (a) (3) to 
discuss strategy with respect to collective bargaining with: The Wayland Library Staff Association MFT, 
AFT, AFL-CIO; International Association of Firefighters, AFL-CIO Local 178; II. Pursuant to 
Massachusetts General Laws, Chapter 30A, Section 21 (a) (6) to discuss the purchase, exchange, lease or 
value of real estate with respect to the Town's agreement with Twenty Wayland, LLC. relative to property 
and development located off 400-440 Boston Post Road; III. Pursuant to Massachusetts General Laws, 
Chapter 30A, Section 21 (a) (2), (3), and (6) to review and approve the executive session minutes of July 12, 
2021 and July 26, 2021 Approve and Hold: Executive Session minutes of July 12, 2021 and July 26, 2021: 
At 10:44 p.m., Chair T. Fay moved, seconded by D. Watkins, that the Board of Selectmen enter into Executive 
Session pursuant to Massachusetts General Laws, Chapter 30A, Section 21 (a) (3) to discuss strategy with respect to 
collective bargaining with the Wayland Library Staff Association MFT, AFT, AFL-CIO; pursuant to Massachusetts 
General Laws, Chapter 30A, Section 21 (a) (6) to discuss the purchase, exchange, lease or value of real estate with 
respect to the Town's agreement with Twenty Wayland, LLC. relative to property and development located off 400-
440 Boston Post Road; pursuant to Massachusetts General Laws, Chapter 30A, Section 21 (a) (2), (3), and (6) to 
review and approve the executive session minutes of July 12, 2021 and July 26, 2021 with the intent to approve and 
hold said executive session minutes. 

T. Fay declared that a public discussion of these matters may have a detrimental effect on the litigating, negotiating, 
or bargaining position of the Town. Roll Call Vote: YEA: T. Fay, C. Karlson, C. Martin, D. Watkins. NAY: none. 
ABSENT: A. Gutbezahl. ABSTAIN: none. Adopted 4-0. 

T. Fay invited attendance by Town Administrator L. Miller and Management Analyst S. Crandall.  T. Fay 
announced that the Board would not reconvene in open session and would that the Board would adjourn from 
executive session. 

A17. Adjourn:  The Board adjourned from executive session at 11:03 p.m. 
 
Items included in the packet during the Board of Selectmen Meeting of August 9, 2021: 

1. Memorandum To: Board of Selectmen From: S. Crandall, Management Analyst Cc: L. Miller, Town 
Administrator Re: 2022 ATM Proposed Dates and Input Received, dated August 9, 2021 

2. Potential Dates for ATM 2022 Draft 7.26.2021 
3. Memorandum To: L. Miller, Town Administrator From: J. Remy, Management Analyst Date: August 5, 

2021, Re: Host Community Agreements with attachments 
4. Draft Host Community Agreement: Town of Wayland and Earth Well Farms, LLC (For Discussion 

Purposes – August 9, 2021) 
5. Town of Wayland Board/Committee Appointments Status as of August 3, 2021 
6. Board of Registrars Application from Kristopher K. Aleksov, Esq. 
7. Massachusetts General Law - Part I, Title VIII, Chapter 51, Section 15 Board Of Registrars In Certain 

Cities And Towns; Appointment; Term Of Office 
8. Health Department Wayland COVID-19 Vaccination Update – July 27, 2021 
9. Health Department Wayland COVID-19 Case Update – July 30, 2021 
10. Memorandum To: School Committee From: L. Miller, Town Administrator, B. Keefe, Public Buildings 

Director, Re: Status Update School Capital Projects, dated July 27, 2021 
11. Memorandum To: Board of Selectmen, School Committee cc: Dr. Omar Easy, School Superintendent 

Ellen Whittemore, School Department Director of Finance and Operations From: L. Miller, Town 
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Administrator B. Keefe, Public Buildings Director Re: Status Update School Capital Projects, dated 
August 9, 2021 

12. Memorandum To: L. Miller, Town Administrator From: S. Sarkisian, Town Planner Re: Bus Parking At 
Town Building, dated August 6, 2021 with attached schematics:  

i. BETA Group, Inc. School Bus Parking: Existing Conditions 
ii. BETA Group, Inc. School Bus Parking: Option 1 
iii. BETA Group, Inc. School Bus Parking: Option 2 

13. Wayland Free Public Library Director’s Report - July 21, 2021 with infographic 
14. Letter to Residents: Re: private road plowing: Board Of Selectmen’s process to appeal a decision not to 

provide snow plowing service, dated July 26, 2021 with attachments  
i. Final Version Residential Private Road Snow & Ice Policy Town of Wayland, Accepted by 

Board of Public Works October 10, 2017, Accepted by Board of Selectmen May 16, 2018, 
Policy Effective November 1, 2018 

ii. Residential Private Road Snow & Ice Policy Appeal Application Form 

15. Memorandum To: L. Miller, Town Administrator From: J. Bugbee, Assistant Town Administrator re: 
Housing Production Plan Update, dated August 9th, 2021 

16. Report From: Elizabeth Rust RE: Regional Housing Services Office – FY21 Q3, Status Report 
17. Memorandum To: Board of Public Works, Board of Selectmen From: L. Miller, Town Administrator cc: 

S. Sarkisian, Town Planner; T. Holder, Public Works Director Re: Spencer Circle Easement and Order 
of Taking as a Public Road, dated August 9, 2021 

18. Link to the Cascade Wayland Revised 40B Decision as issued by the Housing Appeals Committee 
(https://www.wayland.ma.us/zoning-board-appeals/pages/affordable-housing-projects) 

19. Draft Board of Selectmen Minutes of July 12, 2021 

Items Distributed For Information and Use By Board during the Meeting of August 9, 2021 Otherwise 
Not Included In The Packet (Handouts): 

20. PowerPoint presentation prepared by Town Administrator dated August 9, 2021, re: Process for 
Licensing Medical Marijuana Treatment Facility  

21. PowerPoint presentation prepared by Earth well Farms, LLC dated August 9, 2021, re: Proposed 
Medical Marijuana Treatment Center Located at 536 Boston Post Road, Wayland, MA  

22. Earth Well Farms, LLC Business Plan for Review by the Town of Wayland Board of Selectmen  
23. Memorandum from Town Clerk to Board of Selectmen re: Registrar Appointment and Vacancy, dated 

June 24, 2021 
24. Draft Town of Wayland Principles and Policy dated 8.9.2021  
25. Wayland Department of Health COVID-19 Case Update as of 8.6.2021  
26. Wayland Department of Health COVID-19 Vaccine Update as of 8.3.2021  
27. Memorandum from Town Administrator’s Office to Town Staff dated August 9, 2021, re: New 

COVID-19 Safety Guidance and Protocols for Town Buildings and Staff 
28. Memorandum from Town Administrator and Public Buildings Director to Board of Selectmen and 

School Committee dated August 9, 2021, re: Status Update of School Capital Projects  
29. Memorandum from Town Administrator’s Office to Board of Selectmen dated August 9, 2021, re: 

Community Preservation Funded Projects Update.  
30. Memorandum from Town Administrator to Board of Selectmen dated August 9, 2021, re: PFAS 

Response Update  
31. PowerPoint presentation prepared by Town Administrator dated August 9, 2021, re: A Framework for 

Capital Planning  
32. Re-envision Route 20 Corridor Survey Final dated August 9, 2021 

Correspondence: 
1. Correspondence from Xfinity to Board of Selectmen dated July 21, 2021, re: Xfinity TV Service 

Changes 
2. Correspondence from Massachusetts Department of Public Utilities dated July 16, 2021 and received 

July 26, 2021 re: Petition of NSTAR Electric Company d/b/a Eversource Energy for Approval of 
Deferral of Major Storm Threshold Amounts for 2020 Storms. 
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3. Correspondence from the MBTA Advisory Board to Tom Fay, Board of Selectmen Chair, dated July 23, 
2021 and received July 26, 2021 re: Town Vacancy in the MBTA Advisory Board. 

4. Correspondence from Massachusetts Department of Housing & Community Development to Board of 
Selectmen dated June 29, 2021, re: Approval of Project Eligibility under the Local Initiative Program 
(LIP), 12 Hammond Road. 

5. Correspondence from Doug Stotz to Board of Selectmen dated July 28, 2021, re: Proposed 104, 106, 
and 110 Plain Road Conservation Restriction. 

6. Correspondence from Mary Antes, Chair of Municipal Affordable Housing Trust, to Board of 
Selectmen dated July 23, 2021, re: The MAHT’s interest in considering the parcel of land located at 212 
Cochituate Road if available. 

7. Correspondence from Mary Ann Borkowski to Board of Selectmen dated July 26, 2021, re: Seeking an 
update on Wayland Police Chief Search process. 

8. Correspondence from Brian O’Herlihy to Board of Selectmen dated August 6, 2021, re: Municipal 
Affordable Housing Trust’s interest in considering the parcel of land located at 212 Cochituate Road if 
available. 

 
 



DRAFT  
Meeting Minutes 

EMRGENCY MEETING 
BOARD OF SELECTMEN 

Thursday, August 19, 2021 
8:30 a.m.  

Wayland Town Building 
Council on Aging Room 

41 Cochituate Road, Wayland, MA 

Attendance: Thomas J. Fay, Cherry C. Karlson, Carol B. Martin, David V. Watkins, Adam G. Gutbezahl 

Absent: None 

Also Present:  Town Administrator Louise Miller, Management Analyst Seath Crandall 

A1. Call to Order by Chair, Review the Agenda for Public: At 8:33 a.m., T. Fay called the meeting of the 
Board of Selectmen to order when a quorum was present. T. Fay announced that pursuant to Chapter 20 of 
the Acts of 2021, the meeting would be conducted with remote access only, live-streamed and recorded for 
later broadcast on the local WayCAM Government Channel. T. Fay announced that there was no in person 
attendance and members of the public could participate remotely. T. Fay described how to participate in the 
meeting. T. Fay named each board member participating. 
 
A2. Announcements and Public Comment: There were none. 
 
A3.  Executive Session: 

I. Pursuant to Massachusetts General Laws, Chapter 30A, Section 21 (a) (3) to discuss 
strategy with respect to potential litigation related to the Happy Hollow Playground. 

Prior to entering executive session, T. Fay lead a discussion of the appropriateness of the meeting posting and 
discussing this topic in executive session.  L. Miller stated there is potential litigation over work being done on 
the Happy Hollow School playground.  A family has retained an attorney, and town counsel is in settlement 
discussions with their attorney.  The Board needs to make two decisions:  review and vote on the terms of the 
potential settlement agreement and provide timely direction to the contractor as the work is underway.  A. 
Gutbezahl asked if the family had given a deadline.  L. Miller replied that she was not aware of one.  The 
timing issue is to notify the contractor of how to proceed with the project.  C. Karlson asked if the contractor 
works on the weekend and whether the School Committee had discussed the settlement in open session at its 
meeting last night.  D. Watkins asked about the 48-hour notice required for meetings.  L. Miller and T. Fay 
explained that an emergency meeting can be called if the set of circumstances demand immediate action.  The 
Board understood that it cannot discuss the matter without calling a meeting. 
 
Note:  C. Martin had technical connection issues and was not present for all discussions or votes. 
 
L. Miller concluded if the Board wants to wait and post a meeting for Saturday that town counsel can 
continue to work on the settlement agreement with the understanding that nothing can be finalized without 
the Board’s review and approval.  Given that it is raining today, and no construction will occur, the contractor 
can likely wait for directions until first thing on Monday. 
 
T. Fay was inclined to wait and post a meeting for Saturday.  L. Miller will research the posting requirements 
for a Saturday meeting.  A quorum was available to meeting on Saturday at 10:00 am. 
 
At 8:51 a.m., D. Watkins moved, seconded by A. Gutbezahl, to adjourn the meeting.  Roll Call Vote: YEA: C. 
Karlson, D. Watkins, A. Gutbezahl, T. Fay. NAY: none. ABSENT: C. Martin.  ABSTAIN: none. Adopted 4-
0. 



 
BOARD OF SELECTMEN 
Monday, August 30, 2021 

7:00 p.m. 
Wayland Town Building 

41 Cochituate Road, Wayland, MA 

  
 

CONSENT CALENDAR 

1. Vote the question of designating and approving signing authority to Louise Miller, Town 
Administrator on items listed below. 
 

2. Vote the question of approving and signing the weekly payroll and expense warrants. 
 
3. Vote the question of approving and ratifying the Town Administrators signature on 

Amendment #1 of agreement with Pare Corporation to include 2021 Phase 1 Dam Inspection 
for Snake Brook Damn. 
 

4. Vote the question of accepting, as a gift, the donation of 900 Extra Large and 250 Large EMS 
Gowns from the David Scott Company of Franklin Massachusetts.   
 

5. Vote the question of approving and signing agreement with Biodrawversity, LLC, for 
Freshwater Mussel Translocation in the Sudbury River for the Stone’s Bridge Project.   

 
 

 



BOARD OF SELECTMEN 
Monday, August 30, 2021 

7:00 pm 
Wayland Town Building 

41 Cochituate Road, Wayland, MA 
 

CORRESPONDENCE 

1. Correspondence from Elizabeth Newton, Chair of Surface Water Quality Committee, to 
Board of Selectmen dated August 16, 2021 re: Resignation from the Surface Water Quality 
Committee.  

2.  Correspondence between Tom Fay, Chair of Board of Selectmen and Norm Marowitz, 
member of Surface Water Quality Committee dated August 22, 2021 re: Concerns regarding 
the Surface Water Quality Committee. 

3. Correspondence from FEMA to Board of Selectmen dated August 13, 2021 re: Preliminary 
copies of the Flood Insurance Rate Map (FIRM) and Flood Insurance Study (FIS) report for 
Middlesex County.   

4. Correspondence from Jared Nedzel to Board of Selectmen dated August 16, 2021 re: Route 
20 Corridor Improvement Survey Critique.  

5. Correspondence from Katherine Gardner-Westcott to Board of Selectmen dated August 19, 
2021 re: Request for Board to recognize resident John Dyers’ 50 years of dedication to 
Town.   

6. Correspondence from MBTA Advisory Board to Board of Selectmen dated August 18, 2021 
re: Municipal Elections to the Boston Region Metropolitan Planning Organization.  
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