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BOARD OF SELECTMEN
Monday, February 7, 2022
7:00 p.m.
Wayland Town Building; Council on Aging Room
41 Cochituate Road, Wayland, MA

Proposed Agenda
Note: Items may not be discussed in the order listed or at the specific time estimated. Times are approximate.

Pursuant to Chapter 20 of the Acts of 2021, this meeting will be conducted in person and via remote means, in
accordance with applicable law. This meeting may be recorded which will be made available to the public on
WayCAM as soon after the meeting as is practicable.

Everyone in attendance must adhere the Town of Wayland’s new mask requirement dated August 11, 2021
https://www.wayland.ma.us/home/news/august-11-2021-announcement-covid-19-update-and-new-
maskrequirement-wayland-town

When required by law or allowed by the Chair, persons wishing to provide public comment or otherwise participate
in the meeting, may do so by in person attendance, or by accessing the meeting remotely, as noted above. We
request public comment be limited to two minutes per person.

7:00 pm 1. Call to Order, Review Agenda for Public

7:02 pm 2. Announcements and Public Comment

7:10 pm 3. Committee Appointments: Interview, discuss and potential vote to appoint:
Committee Potential Appointee Term End Date
Municipal Affordable Housing Laura Kaplan June 30, 2022

Trust Fund Committee

7:20 pm 4. Liquor License Hearing for The Villa Inc., for a transfer of the existing All
Alcoholic Beverage License Held by The Villa Inc. to Villa Restaurant Opco,
LLC to remain at the existing premises 124 East Plain Street, Wayland, MA

01778
7:40 pm 5. Town Administrator update
a. PFAS6 d. FY23 Budget update
b. Altaat River’s Edge e. Selectmen/TA office Phone Auto
c.

COA/CC Attendant
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8:00 pm

9:00 pm

9:15 pm

9:30 pm

9:40 pm

9:45 pm
9:50 pm
9:55 pm
10:05 pm

10:10pm

10:20pm
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BOARD OF SELECTMEN
Monday, February 7, 2022
7:00 p.m.

Wayland Town Building
41 Cochituate Road, Wayland, MA

2022 Annual Town Meeting
a. Identify articles for potential Abbreviated Presentation Procedure
b. Discuss Potential Debt Exclusion Ballot Questions; request the Finance
Committee to make a debt exclusion presentation
c. Discuss and Potential Vote to Insert and take a Position on Warrant
Articles; refer to the list of articles in the Board’s packet.
d. Meet with the Planning Board on proposed articles (per ATM schedule)

Twenty Wayland Settlement
a. Discuss next steps, including separating parcel 16 and any other related
parcels as required by the Settlement Agreement, and potential vote

Town Manager Recruitment:
a. Update on the status of the Special Act
b. Discussion of timing of the RFP for a Search Firm to Assist with Town
Manager Recruitment
c. Discussion of process, including the use of a Screening Committee

Open Meeting Law Complaint: discussion of complaint received February 2,
2022 from resident George Harris

Minutes — review and vote to approve the minutes of January 18, 2022 and
January 24, 2022

Consent: review and vote to approve
Correspondence
Selectmen’s Reports and Concerns
Topics not Reasonably Anticipated 48 hours in advance, if any
Executive Session:
I.  Pursuant to Massachusetts General Laws, Chapter 30A, Section 21 (a) (2),

(3), and (6) to review and approve the executive session minutes of
January 18, 2022 and January 24, 2022

Approve and Hold: Executive Session minutes of January 18, 2022 and
January 24, 2022

Adjourn
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BOARD OF SELECTMEN
Monday, February 7, 2022
7:00 p.m.

Wayland Town Building
41 Cochituate Road, Wayland, MA

CONSENT CALENDAR

Vote the question of designating and approving signing authority to Stephen Crane, Acting
Town Administrator on items listed below.

Vote the question of approving and signing the weekly payroll and expense warrants.

Vote the question of approving the FY22 Firefighter Safety Equipment Grant contract.

Vote the question of approving Broomstones Curling Club’s request to extend their hours to
sell alcoholic beverages from 12:00am-1:00am on February 11 and 12.

Vote the question of approving the Contract NO. 18-2003 Task Order NO. 12-Amendment
#2 Old Sudbury Bridge Road Bridge Rehabilitation Engineering Services.

Vote the question of approving the Sedgemeadow Road Water Main Replacement Project
IFB# 21-2019 Change Order #1.

Vote the question of approving invoice #135265 with KP Law for legal services through
January 26, 2022.

Vote the question of approving invoice #135264 with KP Law for legal services through
January 26, 2022 in the amount of $3,266.27

Vote the question of approving a Common Victualler license for Villa Resaurant Opco, LLC at
124 East Plain Street, Wayland, MA 01778.

Vote the question of approving an Entertainment License for Villa Restaurant Opco, LLC at
124 East Plain Street, Wayland, MA 01778.

Vote the question of approving the Master Service Training Agreement with Kristen Martin for
lifeguard training services to the Town of Wayland Recreation Department.

{2.7.2022 BOS agenda.1}



BOARD OF SELECTMEN
Monday, February 7, 2022
7:00 p.m.

Wayland Town Building
41 Cochituate Road, Wayland, MA
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LAURA M. KAPLAN

EXPERIENCE

Arent Fox LLP « Boston, MA
Arent Fox LLP is a full-service law firm with 450+ lawyers that delivers business-oriented legal
counsel to help clients achieve their commercial goals.
Associate  11/19 — present
e Maintain broad commercial real estate practice representing owners, investors,
lenders and developers in the acquisition, disposition, leasing, financing and
permitting of office, industrial, residential and mixed-use properties

Greystone & Co., Inc. ¢ Boston, MA
Greystone & Co., Inc. d/b/a Greystone Management Solutions is a management and consulting
firm that delivers quality services to public sector and private clients.

Senior Counsel « 5/14 —10/19

e Represented the Massachusetts Bay Transportation Authority (MBTA) and the
Massachusetts Department of Transportation (MassDOT) in all aspects of the
sale and long-term lease of surplus real property, including procurement law
compliance and negotiation of purchase and sale agreements, development
agreements, leases and conveyancing documents

Edwards Wildman Palmer LLP ¢ Boston, MA
Edwards Wildman was a full-service international law firm with 600+ lawyers. Edwards Wildman
merged into Locke Lord LLP in 2015.

Associate » 10/12 - 2/14

e Represented a wide range of corporations, developers, and nonprofits in
commercial real estate transactions, including acquisition, disposition,
financing, land use, and leasing of office, residential, retail, industrial and
mixed-use properties

ESC of New England ¢ Boston, MA
ESC is a charitable nonprofit that provides high-quality, affordable management consulting
services exclusively to nonprofits in Massachusetts and Rhode Island.

Vice President ¢ 5/10 — 3/12

¢ Directed management consulting practice serving approximately 80 nonprofit
organizations per year; responsible for driving business development, scoping
projects, negotiating fees and managing project teams

e Oversaw recruitment and training for 100+ highly-skilled volunteer consultants

Goulston & Storrs, PC ¢ Boston, MA
Goulston & Storrs is a Boston-based AmLaw 200 law firm that has one of the largest, most diverse
and most highly acclaimed real estate practices in the United States.

Associate » 10/07 — 12/09
e Assisted developers with the acquisition, financing, leasing and permitting of

real estate projects in eastern and central Massachusetts
e Provided technical and strategic advice regarding public-private partnerships

Massachusetts Land Court e Boston, MA
The Land Court Department of the Trial Court has statewide jurisdiction and primarily hears cases
related to title to real property and actions of local planning and zoning boards.

Law Clerk to Hon. Gordon H. Piper » 9/06 — 8/07

e Contributed to the research and writing of decisions on land-related matters

BAR ADMISSION

Massachusetts e 2006

EDUCATION

Harvard Law School « Cambridge, MA
J.D. » 2006

e Harvard Legal Aid Bureau, Intake &
Outreach Director

e Harvard Civil Rights-Civil Liberties
Law Review, Articles Editor

e Student Public Interest Network,
Treasurer

e Rappaport Honors Program in Law
and Public Policy Fellow

Princeton University ¢ Princeton, NJ
A.B. Sociology * 2002

e Harold Willis Dodds Achievement
Prize

e Spirit of Princeton Award

e Student Volunteers Council, Co-Chair

e Students for Progressive Education
and Action, Coordinator

e Race Relations Action Committee,
Co-Director

e Progressive Review, Business Manager

ASSOCIATIONS

Commonwealth Land Trust, Inc.
Board Member ¢ 7/19 - present
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The Commonwealth of Massachusetts
Alcoholic Beverages Control Commission

LICENSING AUTHORITY CERTIFICATION

Town of Wayland

City fTown

[ For Reconsideration

0007-85-1340

ABCC License Number

TRANSACTION TYPE (Please check all relevant transactions):
The license applicant petitions the Licensing Authorities to approve the following transactions:

[[] Change Corporate Structure {.e.Corp /1LC)
[ Predge of Collateral te, Licensersiack)

|:| Management/Operating Agreement

[] New License [[] Change of Location [ change of Class fie. nnual / Seasonal)

Transfer of License [] Atteration of Licensed Premises [[] Change of License Type fe.club restaurant)

[] change of Manager [[] Change Corporate Name [[] Change of Category t.e. Al Akoholrwine, at

I:l Change of Officers/ Change of Ownership Interest |:| Issuance/Transfer of Stock/New Stockholder |:| Change of Hours
Directors/LLC Managers [ ] (LLC Members/ LLP Partners,

Trustees)

[ other |

| [[] Change of DBA

APPLICANT INFORMATION

Name of Licensee |Villa Restaurant Opco LLC

DBA

Street Address 124 East Plain Street

2 Zip Code (01778

Granted under Yes D No D

Manager Alexander M. Tamargo Special Legislation?
if Yes, Chapter
§12 Restaurant Annual All Alcoholic Beverages
of the Acts of (year)
Class
{i.e. restaurant, package store} (Annuai or Seasonal) {i.e. Wines and Malts / All Alcohol)

DESCRIPTION OF PREMISES Complete description of the licensed premises

One and a half story Building, main dining room, kitchen, lounge, restrooms, all on first floor.

L i ITY INF TION
Application filed with the LLA: Date 01/18/2022 Time
Advertised Date Published Publication
Yes No [] 1/27/22 Wayland Town Crier
Abutters Notified: yes [ Neo Date of Notice
Date APPROVED by LLA Decision of the LLA
Additional remarks or conditions
(E.g. Days and hours)
For Transfers ONLY:
Seller License Number: Seller Name: )
0007-RS-1340 The Villa Inc.

The Local Licensing Authorities By:

Alcoholic Beverages Control Commisslon
Ralph Sacramane
Executive Director




ARTICLE LIST 2022 ANNUAL TOWN MEETING

, . Status BoS FinCom Position | Position
Article Article Name Sponsor . . . BoS Goal relates to Tasks to be completed
Assignee Assignee BoS FinCom
A Recognize Citizens & Employees for bimitied Board of Karlson Roman 5-0-0 e coordinate with Town Clerk and Benefits Manager who
Particular Service to Town submitte Selectmen In Favor research citizens and employees
B Pay Previous Fiscal Year Unpaid Bills | submitted Board of Gutbezahl Roman e  Finance Director to coordinate with all department
y Selectmen managers
. Board of Gutbezahl Roman e TA and Finance Director to coordinate with all department
C Current Year Transfers submitted Selectmen anasers
i g
D OPEB Fundin submitted Board of Gutbezahl Lappin e TA and Finance Director to coordinate with Treasurer
g Selectmen
. . Board of Gutbezahl Hoyle e TA and Finance Director to coordinate budgets with DPW
Fnterprise Fund Budget submitted Selectmen Director and Waste Water Management District
P Fiscal Year 2023 Revolving Fund submitted Boatd of Gutbezahl Hoyle e Finance Director to coordinate with relevant department
Expenditure Limits Selectmen managers
Board of Karlson Roman e TBD whether necessary
G Compensation for Town Clerk submitted Selectmen e TA to coordinate with HR Manager and Town Clerk re
salary comparables
Personnel Bvlaws and Wace & Board of Karlson Roman e TA and HR Manager to wotk with Personnel Board
H Classifica tioz Plan 8 submitted Selectmen e TA and HR Manager to coordinate with relevant
department managers
1 Surface Water Quality Committee bmitted Board of Martin Bruno 5-0-0 Action completed
Budget submitte Selectmen In Favor
J | FY2023 Omnibus Budget submitted | Finance Steinberg *  FinCom to provide
Committee
K New Stonebridge Resolution — submitted Boatd of Watkins Hoyle e  TA to provide back-up documents
expenditure of funds Selectmen
L Outdoor Seatine bylaw submitted Planning Board Fay Correia e Town Planner to coordinate with Planning Board —
&by Hearing and Report
M Acquisition of Land at Town Center submitted . Fay S *  TAtoprovide back-up documents
Selectmen
. . Board of Fay Correia e  TA to coordinate with Public Buildings Director — site
bmitted
N CoA/CC Construction submitte Selectmen plan engineering, architectural cost estimate
BoS/Rec Watkins Roman . TA to coordinate with Public Buildings Director,
O Loker Grass Field Construction submitted Commission Recreation Director, and ATA - design, permitting,
bidding
p Lease of Cell Tower at Reeve’s Hill submitted Board of Fay Hoyle *  TA to negotiate lease
Selectmen
Board of Karlson Lappin . Board of Selectmen to vote preferred alternative
Q Transfer of 212 Cochituate Rd submitted Selectmen e TA to prepare documents necessary for preferred
alternative
ES

Edited Jan 26, 2022




ARTICLE LIST 2022 ANNUAL TOWN MEETING

. . BoS FinCom Position Position Tasks to be completed
Article | Article Name Status Sponsor . . . BoS Goal relates to P
Assignee Assignee BoS FinCom
T Bylaw Chapter 19_3 Submitted Board Of Martln Lapplﬂ BOS to Coordinate Wlth FinCom
Selectmen
. Board of C i i i i idi i
R Solar at the Route 20 North Landfill | submitted oatd o Fay orreia TA to coordinate with Public Buildings Director and
Selectmen EC&C
S Purchase of Launcher Way Submitted Sli?;ri] (Zfl Karlson Bruno TA to coordinate bid process (Department of Defense)
+ WWMDC Lappi i ith WW.
U12 U Wastewater Capital Budget Request submitted Karlson appin TA to coordinate with MDC
vV Choose Town Officers submitted Board of Gutbezahl Hoyle 5-0-0 Board of Selectmen to provide
Selectmen In Favor
. Board of Gutbezahl Hoyl 5-0-0 :
W Hear Reports submitted Se?eac tm(zn utbeza oyle . . Relevant Boards to provide
X Sell or Trade Vehicles and Equipment submitted Board of Gutbezahl Lappin 5-0-0 ATA to cootrdinate with relevant department managers
Selectmen In Favor
Community Martin Bruno 5-0-0 ATA to coordinate with CPC as relevant
Y CPA: Set Asides submitted Preservation In Favor
Committee
7 Conservation Cluster By-Law submitted Planning Board Fay Correia Towg Planner to coordinate with Planning Board —
Hearing and Report
Board of Fay Roman TA to provide back-up documents
AA Accept gifts of Land submitted Selectmen
Municipal Karlson Lappin TA to coordinate with Town Counsel
BB Amend Chapter 77. MAHT Fund submitted Affordable
Housing Trust
Board of Watkins Lappin TA to work with BoS and Finance Director
CC Capital Stabilization Funding Submitted Selectmen
DD Oxbow Field ADA Accessibility submitted B Watkins Roman ATA to work with BoS
Selectmen
EE Capital Improvement Committee submitted ]szircctln?; Watkins Steinberg BoS to discuss. TA to coordinate with Town Counsel
FE Local Historic District Bylaw submitted Historic Di§trict Martin Bruno TA to coordinate with Town Counsel
Amendment Commission
Historic: Library Document . Commun}ty MR Bruno ATA to work with CPC
GG . submitted Preservation
Conservation .
Committee
Housing: 89 Oxbow Fire Sprinkler ) Commuglty Martin Bruno ATA to work with CPC and Town Counsel
HH submitted Preservation
System .
Committee

Edited Jan 26, 2022




ARTICLE LIST 2022 ANNUAL TOWN MEETING

. . BoS FinCom Position | Position
Article | Article Name Status Sponsor . . . BoS Goal relates to
Assignee Assignee BoS FinCom Tasks to be completed
Community Karlson Bruno e TA to coordinate bid process (Department of Defense)
I Housing: Launcher Way Acquisition submitted Preservation
Committee
Open Space: Sherman Bridge Road Community Martin Bruno . TA to coordinate with CPC, Conservation Commission,
JJ Acquisition ’ submitted Preservation and Town Counsel
q Committee
KK Wavland Free Library submitted Board of Library Watkins Steinberg o TA to coordinate with Public Buildings Director and
! o Trustees Library Trustees re design and architectural estimate
Mod i Steinb i i i
IL Appointment of Finance Committee submitted oderator Martin teinberg ° BoS to work with Moderator. TA to coordinate with
Town Counsel.
MM Town Acceptance of Whittemore Lane submitted Petitioners Karlson Hoyle e TA to coordinate with Planning Board and Board of Public
) Works
NN gfizcgiréd Appropriation for Framingham submitted Petitioners Watkins Hoyle ® See above — Article K
Appendix | Appendix Name Status Tasks to be completed
A Moderatot’s Rules and Regulations
B
D

Edited Jan 26, 2022




TOWN OF WAYLAND

SPONSORING BOARD ARTICLE REQUEST FOR TOWN MEETING
Attach extra pages if necessary

Article Title: LOKER RECREATION FIELD (GRASS) Estimated Cost: $2,500,000

Article Description (final language to be provided by Town Counsel based on description provided):

To determine whether the Town will vote to:

a) Appropriate a sum of money of not more than $2,500,000 to be expended under the direction of the
Permanent Municipal Building Committee for designing, permitting, engineering and constructing a
multi-purpose natural grass athletic playing field at the Loker Conservation & Recreation Area
including playing surfaces, lighting, drainage, landscaping, recreational amenities, access and
parking areas; and any and all other costs incidental or related thereto;

b) Provide for said appropriation by borrowing, taxation, transfer from unappropriated funds, transfer
from available funds appropriated for other purposes, or otherwise, provided not more than
$189,160.59 of the funds appropriated shall be transferred from the Recreation Stabilization Fund;

c) Authorize the Town Treasurer, with the approval of the Board of Selectmen, to borrow up to said
sum in accordance with Massachusetts General Laws Chapter 44, section 7 and 8 and any other
enabling authority, and issue bonds or notes of the Town therefor; and

d) Authorize any premium received by the Town upon the sale of any bonds or notes approved by this
vote, less any such premium applied to the payment of the costs of issuance of such bonds or
notes, may be applied to the payment of costs approved hereunder in accordance with
Massachusetts General Laws Chapter 44, section 20, thereby reducing by a like amount the
amount authorized to be borrowed to pay such costs

Background Information (to be used by Finance Committee to draft its report. Please explain the intent of the
article, why it should be supported now, as well as known reasons the article may be opposed):

The Loker Grass Field project includes the permitting, engineering and construction of a multi-purpose
natural grass athletic playing field at the Loker Conservation & Recreation Area (414 Commonwealth
Road) including playing surfaces, lighting, drainage, landscaping, recreational amenities and
equipment, spectator areas, access and parking areas for use by the community. This project will
provide an outdoor land-based recreation venue for passive and active recreation. It is estimated that
thousands of participants would use a field at Loker each year for sports, camps, community events
and trail access. The project would provide better parking and access to the abutting conservation trails
and plantings could be used to better protect and preserve the natural and historical features of the
property.

A Community Field's Forum was held at the Board of Selectmen meeting on Monday, August
30, 2021 where the need for new additional playing surfaces in Wayland was discussed. This project

would serve the needs for youth athletics as well as the community at large. It is expected that youth
enrollment and Wayland's senior population will both grow from 2020 to 2030.

At Annual Town Meeting in 2004, 8.37 acres of the vacant 28.20 acres of property was delineated for
recreational use, the remainder for conservation land. This project would result in a multi-purpose
natural grass athletic venue on the parcel designated for recreation. On October 3, 2021 STM voted
(327-120) in favor of Article 2 specifically to design a grass field at the Loker site, which was previously

11/30/2020



TOWN OF WAYLAND

SPONSORING BOARD ARTICLE REQUEST FOR TOWN MEETING
Attach extra pages if necessary

designed as a synthetic turf field, but not approved by voters. That design is expected to be complete
and bid ahead of the 2022 Annual Town Meeting.

TIMELINE
1) Design & Development - Underway, October 2021 to May 2022
Bid & Contract - To be completed in early 2022
Permitting - To be completed in early 2022
Build - if approved at 2022 ATM, ideally, between May and September 2022
Grow - Grass roots establish for minimum of 2 growing seasons until Spring 2023
Open for Play - Possible play in late summer/early fall 2023
Operate and Maintain - Will allow restoration/rehabilitation of an existing field in 2023 - 2024
+1 Additional field footprint will be effectively added to the total field inventory by Spring 2025.

S ICICRSR

FUNDING
e $118,000 Parking Area and Trail head improvements, with already approved CPA Funds
e $188,816 possible transfer from the Recreation Stabilization Fund (requires 2/3)
$200,000 possible transfer from Recreation Field Revolving Fund
e Total TBD: Any balance of the low bid that is otherwise not funded by CPA, Stabilization Funds,
or Recreation Funds would be requested from 2022 ATM (Total less -$507,160.59)

Proposer’s Comments (if needed, 150-word limit per Town Code):

Since 2000, Wayland has invested over $2,000,000 in the purchase and design of the Loker site. The
land is deeded specifically for recreational use and continues to lie vacant for over 20 years. Recreation
studied and pursued over a dozen other suitable options to alleviate the over-usage of its grass fields
and Loker was deemed most suitable for a field. The addition of this field will alleviate the overuse of
fields by allowing for the rest and rehabilitation of existing recreation fields that need repair. Existing
conditions of Wayland grass fields are deteriorating and deficient. Rehabilitation would ensure safer
playing fields for all Town residents. The addition of a field with lighting will become increasingly more
important since Wayland Public Schools shifted school start times later in the day. Access to outdoor
recreation is valuable to both individuals and the Wayland community at large, now more than ever.

Contact Information for Publication in Warrant

Contact Person Name: Katherine Brenna Contact Person Phone:

Contact Person Town Email: kbrenna@wayland.ma.us

Proposing Board Information

Board Name:

Board Vote (Quantum) to Submit
Article: Date of Board Vote:

Signature of Board Chairperson: Date:

11/30/2020



SETTLEMENT AGREEMENT

gy, 1his SETTLEMENT AGREEMENT (“Agreement”) is made and entered into on this
SO day of January, 2022, by and between Twenty Wayland, LI.C, a Massachusetts limited
liability company, (and any related Twenty Wayland related entities, including Twenty Wayland
Infra, LLC and Twenty Wayland Other, LLC) having an address of ¢/o KGI Properties, LLC, 10
Memorial Blvd., Suite 961, Providence, RI 02903 (“Donor™), and the Town of Wayland, a
Massachuselts municipal corporation, having an address of 41 Cochituate Road, Wayland, MA

01778 (the “Town”, together with Donor, the “Parties”).

WHEREAS, on May 18, 2007, Donor (together with its successor and assigns) applied
to the Wayland Planning Board for a Master Special Permit and subsequent, associated Special
Permits pursuant to the Town Zoning By-Laws and Site Plan Approvals for the construction of a
mixed-use project at property located at 400-440 Boston Post Road (Route 20) in Wayland,
Massachusetts (the “Development™); and

WHERIEAS, by Decision dated January 17, 2008, and modified on January 23, 2008, the
Town Planning Board granted the Donor a Master Special Permit and the associated Special
Permits subject to the conditions stated therein (the “Penmits’); and

WHEREAS, Donor and the Town are parties to a Memorandum of Agreement dated
March 28, 2006 as modified by Amendment No. 1 dated October 20, 2009 (the “Development

Agreement™); and

WHEREAS, Donor is the owner of certain parcels (see highlighted portions of Exhibit
A) of land shown en plans entitled “Plan of Land in Wayland, MA” dated January 20, 2012,
recorded with the Middlesex South Regisiry of Deeds as Plan 305 (1 of 2) of 2012, “Plan of land
Wayland, Massachusetts Showing Proposed Municipal Parcels” dated July 21, 2015 and
recorded with the Middlesex South Registry of Deeds as Plan 616 of 2015 and “Plan of Land in
Wayland, MA Being a Redivision of Land of Twenty Wayland, LLC,” dated January 26, 2012,
filed with the Middlesex Registry District of the Land Court as Land Court Plan 17983], said
parcels being a portion of those premises described in a deed recorded with the Middlesex South
Registry of Deeds (the “Registry”) in Book 1307, Page 766 (the parcels, collectively, the
“Property™); and

WHEREAS, the Donor has represented that the Property is the site of a disposal site as
the result of the release of oil and/or hazardous materials, which has been assigned Release
Tracking Numbers (“RTN") 3-13302, 3-13574, and 4-14042 by the Massachusetts Department
of Eavironmental Protection (“MassDEP™), and is subject to an Activity and Use Limitation
(“AUL"), recorded with the Registry in Book 27793, Page 141 dated October 21, 1997: an AUL
recorded with the Registry in Book 30045, Page 132 dated February 16, 1999; and an AUL
recorded with the Registry in Book 58135, Page 87 dated December 21, 2011, which are
attached as Exhibit B hereto, and incorporated herein; and

WHEREAS, differcnces have arisen between the Parties as to claims and responsibilities
arising under the Development Agreement and the Permits; and

{3A £,18.22.{2).1) 1




WHEREAS, the Parties recognize and agree that it is in their best interests to resolve
their differences as set forth herein. The Parties also recognize and agree that none admit to any
wrongdoing, and that the agreements and releases set forth below represent the Parties’
compromise of disputed matters in order to avoid the delay and uncertainties of litigation; and

WHEREAS, the Town voted to accept the following parcels of the Property at a Special
Town Meeting on November 9, 2015: Wayland Assessor Parcels, Map 23, Lot 052K (Lot 8-1 on
Plan No. 305 of 2012), Map 23, Lot 052L (Lot 41 on Land Court Plan No, 179831), Map 23,
Lot 0528 (Parcel R-20 on Plan No. 305 of 2012) and Map 23, Lot 052U (Lot 9-113 on Plan No.
616 0of 2015) and the Town voted to accept the following parcels of the Property at the Annual
Town Meeting on April 4, 2018: Lot 3-1 on Plan No, 305 of 2012 (Wayland Assessor Parcel
Map 23, Lot G521); and Parcel 14 on Land Court Plan No. 179831 (Wayland Assessor Parcel
Map 23, Lot §520) (collectively, the “Accepted Parcels™); and

WHEREAS, the Town will schedule a vote 1o be taken at the Annual Town Meeting to
occur in May 2022 to accept Parcel 15 on Land Court Plan No. 179831 (Wayland Assessor
Parcel Map 23, Lot 052P) and Parcel 16 on Land Court Plan No. 179831 (Wayland Assessor
Parcel 23, Lot 052Q) (Parcel 15 and Parcel 16, collectively, the “Remaining Parcels™); and

WHEREAS, the Donor has agreed to facilitate the division of Parcel 16 (Wayland
Assessor Parcel Map 23, Lot 052Q), one portion of the parcel to be gifted to the Board of
Selectmen for general municipal purposes and the remaining portion to be gifted to the
Conservation Commission, referred to hereinafter as Parcel 16A and Parcel 16B, respectively, as
shown on the exhibit attached hereto and incorporated herein by reference as Exhibit C.

NOW, THEREFORE, in consideration of the foregoing promises, the following
promises and covenants, and other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, Donor and the Town agree as follows:

1, Donation of Property and Division of Parcel. Subject to the terms and conditions
of this Agreement, at the Closing, as hereinafter defined, Donor agrees to give, grant, convey,
and transfer to the Town all of Donor’s right, fitle and interest in and to the Property, and the
Town agrees to accept and receive all of Donor’s right, title and inferest in and to the Property.
Donor skall convey the Property to the Town for no monetary consideration. It is the intent of
the Parties that this conveyance be by gift. Accordingly, at the time of the conveyance of the
Property (the “Closing”), the Parties shall jointly execute and deliver Internal Revenue Service
(“IRS™) Form 8283, “Non-Cash Charitable Contributions,” which Donor is required to file with
the IRS,

Donor agrees to facilitate the division of Parcel 16 into Parcel 16A and 16B. To that end,
Donor will provide a signature on any application to the Planning Board for an ANR (approval
not required). The Town agrees to cover all costs related to the division of Parcel 16, including
costs related, but not limited to, engincering, survey, deeds, and permit compliance.

{5A 1.18.22.421.) 2




The parties agree that the Board of Selectmen will seek a Town Meeting vote to accept
the gift of Parcel 16A. If that parcel is not aceepted by Town Meeting, this Agreement shall be
for all intents and purpose nonetheless be deemed fully valid and binding, but modified to gift
Parcel 15, Parcel 16A, and Parcel 16B to the Conservation Commission.

2. Closing.

{a) Closing Date. The Closing shall occur no later than 30 days following the
2022 Wayland Annual Town Meeting, scheduled for May 14, 2022 {the “Closing Date™), The
parties hereby acknowledge that time is of the essence.

(b)  Time and Place. The Closing shall take place on the Closing Date at a
location reasonably acceptable to the Donor and the Town or by mail pursuant to mutually
agreed escrow instructions.

(¢}  Closing Costs. Donor and Town shall each be responsible for paying their
own costs relating to the Closing.

(d) Deed. At the Closing, Donor shall deliver a Quitclaimi Deed, executed by
and notarized on behalf of Donor, and accepted by the Town, conveying Donor’s interest in the
Property to the Town (with the exception of such parcels being conveyed to the Conservation
Commission). If the Town votes to accept less than alf of the Property, then the deed shall
convey the Accepted Parcels and such of the Remaining Parcels as the Town has voted to accept.
Donor shall, further, deliver a Quitclaim Deed, executed by and notarized on behalf of the
Donot, for the parcels to be conveyed to the Conservation Commission.

3. Real Estate Taxes and Charges. Donor shall pay real estate taxes and other
property charges through the Closing Date; Town to provide a schedule of all amounts to Donor
prior to execution hereof, to be updated through Closing. Donor waives its right to file
abatements of property taxes or file petitions to the Appellate Tax Board from the date of this
Agreement to the Closing Date. I{ taxes are outstanding as of the date of the Closing, taxes will
be apportioned as of the Closing Date in accordance with G.L. ¢. 59, § 72A. If, however, Donor
has paid taxes through and past the Closing Date, such payments shall not be refunded, il being
acknowledged that the Town has no funds to refund Donor for such taxes paid and the Town,
being tax exempt, has no obligation to pay taxes upon acquisition of the Propesty.

4. QOrders of Conditions. Donor shall apply for, obtain, and record Certificates of
Compliance from the Town of Wayland Conservation Commission and, if required, the
MassDEP, Northeast Region, for all ouistanding Orders of Conditions and Superseding Orders of
Conditions related to the Development prior to Closing. As soon as possible, but not more than
fifteen (15) business days after recording all such Certificates of Compliance from the Town of
Wayland, and after the Donor notifies the Town Administrator and the Chair of the Board of
Selectmen, via email, of the filings, the Town will return to Donor the escrow funds being held
by the Conservation Commission, Should the Town not return the escrow funds within fifteen
(15) business days, then, at the Danor’s option, either the Closing Date may be extended the
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(c) Any liens for municipal betterments after the date of this Agreement; and
(d) Easements, restrictions and reservations of record.

8. Deed and Plans, Donor shall be responsible for drafling a deed(s) to the Property,
in a form and in content reasonably satisfactory to the Town. If said deed refers to a plan
necessary to be recorded therewith for the Property, Donor shall deliver such plan with the
deed(s) in form adequate for filing. Town agrees fo cover all costs (except legal fees) incurred
by Donor with respect to the foregoing, including costs related, but not limited (o, engineering,
survey, deeds, etc,

9. Possession and Condition of Premises. Full possession of the Property free of all
tenants and occupants, is to be delivered at the time of Closing, the Property to be in the same
condition as it is now, reasonable use and wear thereof excepted. The Town shall be entitled to
inspect the Property prior to the Closing in order fo determine whether the condition thereof
complies with the terms of this Section.

10.  Escrow. Notwithstanding Sections B{4), B(5), B(6), and B(7) of the
Development Agreement, no further escrow amounts shall be due from Donor to the Town.

11, Gift Fund Account. Subject to the terms and conditions of this Agreement, at the
transfer of the Accepted Parcels and such of the Remaining Parcels as the Town has voted to
accept, the Town (1) will refund $140,000 of the Financial Gift identified in Section J(1) of the
Development Agreement (the “Financial Gift”), and (ii) will release its claim to monies
associated with the Financial Gift.

If required, the Parties acknowledge that the Donor shali obtain Certificates of
Compliance from both the Wayland Conservation Commission and the Massachusetts
Department of Environmental Protection. The Town agrees to work cooperatively with the
Donor in acquiring the required Certificates of Compliance from the Conservation Commission.
The Donor agrees to address any outstanding requirements to effectuate said Certificates of
Compliance in a timely manner.

12, Easements. Any and all easements or rights associated with the Property shall run
with the land and transfer to the Town., Any and all obligations or rights conveyed in the
Permits, Development Agreement, and/or the Declaration of Eascments, Covenants and
Restrictions dated October 23, 2012 (the “ECR™) shall run with the land and transfer to the
Town, This Agreement is subject to the rights and obligations set forth in the ECR recorded with
the Middlesex South Registry of Deeds at Book 60431, Page 111,

13, Conditions Precedent to Closing

(a)  Compliance with Agreement. Donor shall have substantially performed
and complied with all of its covenants and conditions contained in this Agreement,
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same number of days that payment was exlended to the Donor, or Donor may terminate the
Agreement, twenty (20) business days after written notice to the Town. Wayland shall not be
required to pay Donor the escrow funds if Donor has not completed the requirements necessary
to fulfill the Wayland Conservation permit obligations. Notwithstanding the above, if Wayland
has not paid Donor the escrow funds by June 30, 2022, then Donor may terminate this
Agreement,

5. Permits. All obligations of the Master Special Permit and associated Special
Permit decisions shall be satisfied by the Donor prior to Closing or, if not so satisfied, the Town

shall be deemed to have accepted responsibility to satisfy same.

6. Condition of Properiy.

(a) Disclosure and Acknowledgement, The Town acknowledges receipt of
the AULs and access to related environmental studies and reports and further represents that the
Town is willing to accept the Property “as is” on the terms and conditions set forth in this
Agreement. Said applicable AULs are attached hereto as Exhibit B and the parties acknowledge
that if there is a conflict between the AULs found in Exhibit B and the AULSs as recorded at the
Middlesex South Registry of Deeds, the recorded documents shall control,

(b) Entry, Inspection. The Town or its authorized agents shall have
reasonable access to the Property prior to Closing. The Town shall have the right at any time to
enter the Property at the Town’s own risk for the purpose of surface surveys, inspections and
tests, provided, however, that the Town has given Donor at least twenty-four (24) hours’ notice
thereof. The Town, fo the extent permitted by law, shall hold harmless Donor against any claim
by the Town or its authorized agent(s), of any harm to the Town arising from said entry and shall
restore the Property to substantially the same condition as prior to such entry if the Closing does
not occout,

(c) Indemnities. Any and all indemnity agreements in favor of the Donor that
do not run with the land shall be assigned to the Town upon Closing. Donor has represented that
all indemnity agreements in favor of the Donor are on record at the Middlesex South Registry of
Deeds. Additionally, Town shall be able to inspect and approve all indemnity agreements prior
to Closing,

7. Title and Deed. The Property is to be conveyed by good and sufficient deed(s),
with Quitclaim Covenants, running to the Town, and said deed(s) shall convey a good and clear
record and marketable title thereto, ftee and clear of all liens, easements, leases and
encumbrances of any kind, except:

(a)  Provisions of existing, continuing permit obligations associated with the
Accepted and Remaining Parcels that are transferred to the Town, along
with building and zoning laws:

(b)  Such taxes for the then current year as are not due and payable on the date
of delivery of such deed;
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(b}  Title. The Town shall have the right to satisfy itseif that Donor has good
and clear record and marketable title to the Property, The Town’s performance hereunder is
expressly conditional, at the Town's option, upon the Town being satisfied with Donor’s title to
the Property, in its sole and absolute discretion. The Town’s performance is further contingent
upon a final title rundown through the date and time of Closing,.

14, Insurance. Until the delivery of the deed, Donor shall maintain insurance on the
Property as it cutrently has.

15, Mutual Releases. The Town agrees that, upon delivery of the deed(s) to the
Accepted Parcels and such of the Remaining Parcels as the Town has voted to accept, the Town
releases and forever discharges Donor, its assigns, successors, heirs, officers, officials, servanis,
employees, offices, departments, directors, beneficiaries, trustees, members, agents,
representatives, insurers, and attorneys, from any and all manner of action and causes of action,
suits at common law-statutory or otherwise, debts, dues, sums of money, covenants, contracts,
controversies, agreements, promises, trespasses, damages, judgments, costs, claims and demands
whatsoever, in law or in equity and whether known or unknown, which any of them ever had, or
now has, against any party for, upon, or by reason of any matter arising out of or relating in any
way to the Development Agreement.

The Town agrees that, upon delivery of the deed(s) to the Accepted Parcels and such of
the Remaining Parcels as the Town has voted to accept, the Town releases and forever
discharges Donor, its assigns, successors, heirs, officers, officials, servants, ecmployecs, offices,
departmentis, directors, beneficiaries, trustees, members, agents, representatives, insurers, and .
attorneys, from all obligations of the Pertnits associated with the Property or portion thereof
transferred to the Town.

Donor agrees that, upon the Town’s payment of the monies set forth within section 11
and receipt by Donor of a refund of the escrow funds being held by the Conservation
Commission, and after completion of the delivery of the deed to the Accepled Parcels, and such
of the Remaining Parcels as the Town has voted to accept, Donor releases and forever discharges
the Town, its officers, officials, servants, employees, offices, agents, representatives, insurers,
and attorneys, from any and all manner of action and causes of action, suits al comrmon law-
statutory or otherwise, debts, dues, sums of money, covenants, contracts, controversies,
agreements, promises, trespasses, damages, judgments, costs, claims and demands whatsoever,
in law or in equity and whether known or unknown, which it ever had, or now has, against any
party for, upon, or by reason of any matter arising out of or relating in any way to the
Development Agreement,

The Parties reserve their right to seek enforcement of this Agreement in the event of any
breach hereof] in the event either parly is required to enforce any of the provisions herein
through a court action, the prevailing party shall be entitled to recover its reasonable attorneys’
fees.

. sAne2202. 6




16.  Representations and Warranties of Donor. Donor represents and warrants to the
Town, that:

(a)  Status of and Execution by Donor. Donor is in good standing and validly
existing as a Massachusetts [imited liability company; and is duly authorized, qualified and
licensed to do all things required of it under or in connection with this Agreement, including to
gxecute and deliver and perform this Agreement,

(b)  Title to the Property. Donor is the current record owner of the Property
and none of the Property is encumbered by monetary liens.

(c) No Consent Necessary. There is no consent of any third party which
Donor has not obtained as of the date hereof and as of the Closing Date which is necessary 1o
enable Donor to execute, deliver and perform its obligations under this Agreement.

(d) Binding, Apreements, instruments, and documents herein provided to be
executed by Donor will be duly executed by and binding upon Donor as of the Closing Date.

()  NoViolation of Law. Neither this Agreement nor any of the agreements,
instruments and documents herein provided to be executed or to be caused to be executed by
Donor violate or will violate any provision of any agreement, law, regulation or judicial order to
which Donor is.a party or by which it is bound.

(H Full Disclosure. To the best of Donor’s knowledge and belief, ali
documents and materials respecting the condition of the Property that have been provided by
Donor to the Town reflect the true and accurate condition of the Property in all materials respects
stated therein as of the Closing Date.

17.  Representations and Warranties of Town. Town represents and watrants to
Donor, that:

(a) Status of and Execution by the Town. The Town is now and on the
Closing Date will be (i) duly formed and validly existing, (i1) duly authorized, qualified and
licensed under the laws of the Commonwealth of Massachusetts to conduct business and to
acquire the Property, (iii) duly authorized, qualified, and licensed to do all things required of it
under or in connection with this Agreement, including to execute, deliver and perform this
Agreement; and (iv) a duly constituted Massachusetts municipality.

(b)  Binding, Agreements, instruments, and documents hercin provided to be
executed by the Town will be duly executed by and binding upon the Town as of the Closing
Date.

(¢)  No Violation of Law. Neither this Agreement nor any of the agreements,
instruments and documents berein provided to be executéd or lo be caused to be executed by the
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Town violate or will viclate any provision of any agreement, law, regulation or judicial order to
which the Town is a party or by which it is bound.

18. Miscellaneous,

(a)  Entire Agreement. This Agreement supersedes all prior discussions,
agreements and understandings between Donor and the Town and constitutes the entire
agreement between Donor and the Town with respect to the transaction being contemplated.
This Agreement may be amended or modified only by a written instrument executed by Donor
and the Town, '

(b) Further Assurances, Each party hereto shall do such further acts and
execute and delivery such further agreements and assurances as the other party may reasonably
requite to give full effect and meaning to this Agreement,

(¢)  Notices. Except as provided otherwise above, all notices, demands,
consents, approvals and other communications given pursuant to this Agreement (each, a
“Notice™) must be in writing and must be sent by hand, or by telecopy (with verbal confirmation
by the addresses of the receipt thereof), or by certified or registered mail, postage prepaid, return
receipt requested, or by reputable overnight courier service, postage prepaid, addressed to the
party to be notified as set forth below and will be effective when received.

To Town of Wayland: Wayland Board of Selectmen
Wayland Town Building
41 Cochituate Road
Wayland, MA §1778-2614

With a copy to: Katharine Lord Klein, Fsq.
Town Counsel
KP Law, P.C.
101 Arch Street
Boston, MA 02110

To Donor: Twenty Wayland, LLC
c/o XGI Properties, LLC
10 Memorial Blvd., Suite 901
Providence, RI 02903

Twenty Wayland Infra, LLC

c/o KGI Properties, LLC

10 Memorial Drive Blvd., Suite 901
Providence, RI 02903
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Twenty Wayland Other, LLC

c/o KGI Properties, LI.C

10 Memorial Drive Blvd., Suite 901
Providence, RT 02903

With & copy to: LawyersCollaborative
Attn: Scott J, Summer, Esq.
The Calart Tower
400 Reservoir Ave, Ste 3A
Providence, RI1 02907

(d) Facsimile Signatures. For the purposes of this Agreement, facsimile or
emailed signatures shall be considered originals.

(¢)  Successors and Assigns; Survival, This Agrecment shall be binding upon,
and inute to the benefit of, the parties hereto and their respective successors and assigns, Any
provision of this Agreement which, by its terms, is to be performed afier the Closing, shall
survive the Closing Date until full performance thereof,

4] Governing Law and Venue, This Apreement shall be governed by and
construed in accordance with the laws of the Commonwealth of Massachusetls, and the venue
shall be the courts of Massachusetts.

() Construction; Severability. The section titles or captions in this Agreement
are for convenience only and shall not be deemed to be part of this Agreement. If any term,
covenant, condition, or provision of this Agreement or the application thereof to any person or
circumstance shall, at any time or to any extent, be found to be invalid or unenforceable, the
remainder of this Agresment, or the application of such term or provision to persons or
circumstances other than those to which is held to be invalid or unenforceable, shall not be
affected thereby, and each provision of this Agreement shall be valid and shall be enforced to the
fullest extent permitted by law.

(h)  Counterparts. This Agreement may be exccuted in one or more
counterpatts, each of which shall be deemed an original, but all of which taken together shall be
deemed one and the sane instrument,

[Remainder of page intentionally left blank]
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Signed under seal as of the date first written above,

TWENTY WAYLAND, LLC

Title:

v@\ RS

wAs Atﬁﬁm ;7}ed Signatory

TWENTY WAYLAND INFRA, LLC
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TOWN OF WAYLAND
By Its Board of Selectmen
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Exhibits attached:

Exhibit A: Highlighted Donor Parcels (Property)
Exhibit B: Activity and Use Limitations

Exhibit C: Parcel 16
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Exhibit B
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Exhibit C
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Exhibits attached:

Exhibit A: Highlighted Donor Parcels (Property)
Exhibit B: Activity and Use Limitations

Exhibit C: Parcel 16
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{SA 1.12.22.43).4) 15




Town ot Wayland

Massachusetts

Date: January 26, 2022

To: Stephen Crane, Town Administrator (via email)
Dr. Omar Easy, Superintendent of Schools (via email)

cc: Brian Keveny, Finance Director
Thomas Fay, Chairperson, Board of Selectmen
Chris Ryan, Chairperson, School Committee

RE: FY2023 Proposed Operating Budget

Last night, the Finance Committee reviewed the consolidated, proposed FY2023 Operating Budget
requested by the Town and by the Wayland School Department. One of our major goals was to
consider an overall budget that seems to be reasonable for all of our residents, municipal
employees and programs. It was a discussion that covered many ideas, concerns and
suggestions, and eventually we agreed upon a recommended message that we are sending to our
School and Town Departments, via this letter.

The total General Fund budget proposed is higher than any budget that has been approved in
recent years. The General Fund budget request of $93.17 million is a 5.0% increase over the prior
year’s approved budget of $88.72 million. This includes a request of $45.85 million from the Town
budget and $47.32 million from the School Department. Included within the Town budget is the
Unclassified budget, which includes expenses from the Town and School departments, and that
area has an increase from $23.71 million to $25.44million, which is a change of 7.3%.

In addition to the requested operating expenditures, the Committee also considered projected
revenues for Fiscal 2023. In this area, there is concern that revenues collected in previous years
will be flat or down. The largest offset from prior years may be funds transferred from several of
the Schools’ fee-based programs, including BASE, the Children’s Way, Full Day Kindergarten and
Food Service. These programs are projected to provide offsets of approximately $592K; however,
given ongoing issues with Covid, there is a reasonable chance that these projections may be
greater than what will be collected. These funds have been used by the Town in previous years to
help reduce the tax burden and to fund OPEB contributions. It is anticipated that we will have a
better idea of revenues later in February, so these numbers may change.

The Finance Committee has concerns that the trend in growth in Operating Budgets for the Town
and Schools is rapidly diminishing the unused tax levy and the percentage change in property
taxes has been increasing annually at a rapid rate (2.92% in 2020; 4.40% in 2021; and 4.16% in
2022). The current FY23 Town and School Budgets, as presented thus far, would provide an initial
estimate of a 5.57% increase in property taxes.

At this increasing growth rate, the Operating Budget is projected to reach the Proposition 2.5% tax
levy limit within the next few years. Many years ago, the Town had this issue, and it required a 2/3
override vote by residents in order to allow the Town to increase its operating budget by more than
2.5% in afiscal year. A return to that situation could be very difficult for the operations of the Town
and the Schools, especially at a time when higher inflation is becoming a factor in our economy.



The role of the Finance Committee is to recommend a budget to Town Meeting. In that role, we
consider the needs of the various Town and School Departments, the needs and desires of our
residents and the ability of taxpayers to make their property tax payments. We are concerned that
the requests for funding have increased over the past few years. We are aware that some of those
requests have been driven by Covid and that this is somewhat beyond the reasonable control of
our municipal government.

The purpose of this request is to ask all of our Town and School Departments to consider their
budget requests and to find areas where there may be some of the following: a) line items that
have been budgeted with some excess that may not be needed; b) new positions requested for
additional employees that would be necessary, but which we might be delayed for a couple of
years; c) finding areas where we might generate revenues or increase revenue; or d) other creative
ways to either increase our revenues or decrease our spending. It might also be helpful to
consider the following: if a particular need is critical this coming year, can we restrain from other
additional costs over the next few years such that we can reduce the growth curve in expenditures
over a three-to-five-year period.

The request from the Finance Committee is significant. We are asking that the Town and Schools
consider adjustments to their requested budgets as follows:

e Total reduction of $1,250,000 to the stated Budget of $93.168 million:
o Decrease the Town Budget by $375,000 (30% of the total decrease)*
o Decrease the School Budget by $875,000 (70% of the total decrease)*

*these percentages are based upon the proportions of the approximate percentage of the
budget that includes Town expenses and the percentage the includes School Department
expenses.

Reducing the FY23 proposed Operating Budget by $1,250,000 generates a a 3.6% increase in the
overall budget and an increase in the property taxes of 3.95% from 2022.

The Finance Committee is aware that there is tremendous work that goes into creating the budgets
that have been presented. We also know that the budgets are created to provide continued
excellence for our children, our employees and our residents. Asking for any decrease is difficult,
but this request is particularly daunting. Our request is that all departments think deeply about how
we might be able to continue to provide excellent services to our residents in a manner that
provides for an ongoing viable and healthy financial plan for the Town, for many years to come.

Should you have questions or comments, feel free to contact Bill Steinberg, Chair of the Finance
Committee. He can be reached at: (617) 877-5278, or via email: wsteinberg@wayland.org.

Very truly yours,
Bill Steinberg (Finance Committee Chair), Pam Roman (Finance Committee Vice-Chair),

Cc: Members of the Finance Committee: Abner Bruno, Steve Correia, Mike Hoyle and Kelly
Lappin

Mr. Stephen Crane & Dr. Omar Easy
Re: FY2023 Proposed Operating Budget
1/26/22
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TOWN OF WAYLAND

Recreation Department

41 Cochituate Road

Wayland, Massachusetts 01778
www.wayland.ma.us | waylandrec.com
(508) 358-3660

RECREATION COMMISSION
ASA B. FOSTER, CHAIR

THRUSTON WRIGHT

DAVID PEARLMAN

KELLY PIERCE

LEANNE D. MASON

TO: Board of Selectmen
cC: Town Administrator/Selectmen’s Office, Recreation Commission,
Recreation Director, K. Brenna, Facilities Director, B. Keefe,

Project Manager, Steve Vitello

RE: Request for Debt Exclusion Ballot Question re: Prop 2 V2
FROM: Asa Foster, Recreation Commission Chair
DATE: Monday, January 10, 2021

Board of Selectmen,

The Recreation Commission requests that the Board of Selectmen consider putting a

proposition 2 %2 debt exclusion question on the May 2022 Town Election ballot in regard to
funding the “Loker Grass Field" Project. The Recreation Commission is co-sponsoring a

corresponding Annual Town Meeting Warrant Article to appropriate funding for the project.

Thank you for your consideration, d
dﬂ ‘5 / 0
/j rL.(Yl/Z/
1

TOWN OF WAYLAND \\D
\

Recreation Commission D 'ﬂ



TOWN OF WAYLAND

SPONSORING BOARD ARTICLE REQUEST FOR TOWN MEETING
Attach extra pages if necessary

Article Title: LOKER RECREATION FIELD (GRASS) Estimated Cost: $2,500,000

Article Description (final language to be provided by Town Counsel based on description provided):
To determine whether the Town will vote to:

a) Appropriate a sum of money of not more than $2,500,000 to be expended under the direction of the
Permanent Municipal Building Committee for designing, permitting, engineering and constructing a
multi-purpose natural grass athletic playing field at the Loker Conservation & Recreation Area including
playing surfaces, lighting, drainage, landscaping, recreational amenities, access and parking areas; and
any and all other costs incidental or related thereto;

b) Provide for said appropriation by borrowing, taxation, transfer from unappropriated funds, transfer
from available funds appropriated for other purposes, or otherwise, provided not more than
$189,160.59 of the funds appropriated shall be transferred from the Recreation Stabilization Fund:;

¢) Authorize the Town Treasurer, with the approval of the Board of Selectmen, to borrow up to said sum
in accordance with Massachusetts General Laws Chapter 44, section 7 and 8 and any other enabling
authority, and issue bonds or notes of the Town therefor; and

d) Authorize any premium received by the Town upon the sale of any bonds or notes approved by this
vote, less any such premium applied to the payment of the costs of issuance of such bonds or notes,
may be applied to the payment of costs approved hereunder in accordance with Massachusetts
General Laws Chapter 44, section 20, thereby reducing by a like amount the amount authorized to be
borrowed to pay such costs

Background Information (to be used by Finance Committee to draft its report. Please explain the intent of the
article, why it should be supported now, as well as known reasons the article may be opposed):

The Loker Grass Field project includes the permitting, engineering and construction of a multi-purpose
natural grass athletic playing field at the Loker Conservation & Recreation Area (414 Commonwealth
Road) including playing surfaces, lighting, drainage, landscaping, recreational amenities and
equipment, spectator areas, access and parking areas for use by the community. This project will
provide an outdoor land-based recreation venue for passive and active recreation. It is estimated that
thousands of participants would use a field at Loker each year for sports, camps, community events
and trail access. The project would provide better parking and access to the abutting conservation trails
and plantings could be used to better protect and preserve the natural and historical features of the
property.

A Community Field's Forum was held at the Board of Selectmen meeting on Monday, August

30, 2021 where the need for new additional playing surfaces in Wayland was discussed. This project
would serve the needs for youth athletics as well as the community at large. It is expected that youth
enrollment and Wayland's senior population will both grow from 2020 to 2030.

At Annual Town Meeting in 2004, 8.37 acres of the vacant 28.20 acres of property was delineated for

recreational use, the remainder for conservation land. This project would result in a multi-purpose
natural grass athletic venue on the parcel designated for recreation. On October 3, 2021 STM voted

11/30/2020



TOWN OF WAYLAND

SPONSORING BOARD ARTICLE REQUEST FOR TOWN MEETING
Attach extra pages if necessary

(327-120) in favor of Article 2 specifically to design a grass field at the Loker site, which was previously
designed as a synthetic turf field, but not approved by voters. That design is expected to be complete
and bid ahead of the 2022 Annual Town Meeting.

TIMELINE
1) Design & Development - Underway, October 2021 to May 2022
Bid & Contract - To be completed in early 2022
Permitting - To be completed in early 2022
Build - if approved at 2022 ATM, ideally, between May and September 2022
Grow - Grass roots establish for minimum of 2 growing seasons until Spring 2023
Open for Play - Possible play in late summer/early fall 2023
Operate and Maintain - Will allow restoration/rehabilitation of an existing field in 2023 - 2024
+1 Additional field footprint will be effectively added to the total field inventory by Spring 2025.

EJadEss

FUNDING
$118,000 Parking Area and Trail head improvements, with already approved CPA Funds
189,160.59 possible transfer from the Recreation Stabilization Fund (requires 2/3)
{gfmﬂmnsfm from Recreation Field Revolving Fund
Total TBD: Any balance of the low bid that is otherwise not funded by CPA, Stabilization Funds, or
Recreation Funds would be requested from 2022 ATM (Total less -$507,160.59)

Proposer’s Comments (if needed, 150-word limit per Town Code):

Since 2000, Wayland has invested over $2,000,000 in the purchase and design of the Loker site. The
land is deeded specifically for recreational use and continues to lie vacant for over 20 years. Recreation
studied and pursued over a dozen other suitable options to alleviate the over-usage of its grass fields
and Loker was deemed most suitable for a field. The addition of this field will alleviate the overuse of
fields by allowing for the rest and rehabilitation of existing recreation fields that need repair. Existing
conditions of Wayland grass fields are deteriorating and deficient. Rehabilitation would ensure safer
playing fields for all Town residents. The addition of a field with lighting will become increasingly more
important since Wayland Public Schools shifted school start times later in the day. Access to outdoor
recreation is valuable to both individuals and the Wayland community at large, now more than ever.

Contact Information for Publication in Warrant

Contact Person Name: Katherine Brenna Contact Person Phone:

Contact Person Town Email: kbrenna@wayland.ma.us (5’055) ES5E 5 2obD

Proposing Board Information
Board Name: KECIZEATION CmMm i SS(on

Board Vote (Quantum) to Submit _ - v
Article: S-0-0 Date of Board Vote: ' / = (/ ez

oy
Signature of Board Chairperson: f‘{éyﬁ % /C[ % - Date: [ / /o / 2z
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VERTEX

January 27, 2022

Re: Public Meeting — Public Involvement Site Meeting
Availability of Draft Release Abatement Measure Completion Report
for Public Comment
River’s Edge
484 - 490 Boston Post Road
Wayland, Massachusetts 01778
MassDEP Release Tracking Numbers (RTNs) 3-34474 & 3-36013

To Whom it May Concern:

A release of oil and/or hazardous materials (OHM) has been detected at the above-referenced
location, which is considered a Disposal Site as defined by M.G.L. c. 21E, § 2 and the Massachusetts
Contingency Plan (MCP), 310 CMR 40.0000 et seq, and the Massachusetts Department of
Environmental Protection (MassDEP) has assigned Release Tracking Numbers (RTNs) 3-34474 and
3-36013 to the condition.

On December 28, 2020, The Town of Wayland received a petition to make the property located at
484-490 Boston Post Road (River’s Edge) a Public Involvement Plan (PIP) site. As a result, and
according to the details included in the final Public Involvement Plan, the Vertex Companies, Inc.
(VERTEX), on behalf of Alta River’s Edge, LLC., has prepared a Draft Release Abatement Measure
Completion Report that will be for Public Comment prior to finalization and submittal to the
MassDEP. The report will be available for public review and comment on February 3, 2022 at the
following links:

https://vertexeng.com/rivers-edge-public-involvement-plan-public-repository/
https://eeaonline.eea.state.ma.us/EEA/fileviewer/Rtn.aspx?rtn=3-0036013

A physical copy of the report will also be available for review at the Wayland Town Clerk at 41
Cochituate Road in Wayland, MA 01778 on Mondays from 8:00AM to 7:00PM, Tuesdays through
Thursdays from 8:00AM to 4:00PM, and Fridays 8:00AM to 12:30PM.

Additionally, VERTEX will host virtual public meeting on Thursday February 17, 2022 at 7:00 PM to
update the public on environmental response actions taken to date. Copies of documents

THE VERTEX COMPANIES, INC.
100 NORTH WASHINGTON STREET, SUITE 302
BOSTON, MA 02114 617.275.5407 | VERTEXENG.COM


https://vertexeng.com/rivers-edge-public-involvement-plan-public-repository/
https://eeaonline.eea.state.ma.us/EEA/fileviewer/Rtn.aspx?rtn=3-003

summarizing environmental response actions are available for review at the following links:
https://vertexeng.com/rivers-edge-public-involvement-plan-public-repository/
https://eeaonline.eea.state.ma.us/portal#!/wastesite/3-0034474
https://eeaonline.eea.state.ma.us/portal#!/wastesite/3-0036013

and at the Town Clerk’s Office in the Wayland Town Hall, located at 41 Cochituate Road in Wayland,
Massachusetts.

If you are interested in joining the virtual public meeting on February 17, 2022 at 7:00 PM to discuss
the environmental response actions taken to date at River’s Edge, the meeting can be accessed
through the following methods:

e Input the following url into your internet browser:

o https://us06web.zoom.us/i/88498365549?pwd=NzhINENhU2JUcnVWOW1xSzEybS9yUT09
e (all 646-558-8656 and input Member ID ID 884 9836 5549 and passcode 01778 via telephone
e Watching via livestream on the local cable access channel WayCam or Waycam.tv/live

A 20-calendar day comment period on the Draft RAM Completion Report will follow the meeting on
February 17, 2022. The public comment period will commence on February 18, 2022 and will close
on March 10, 2022. Comments should be submitted to Kristen Sarson at The Vertex Companies,
Inc, 100 North Washington Street, Suite 302, Boston, Massachusetts, 02114,
ksarson@vertexeng.com or (617) 275-5407.

If you would like to receive a copy of any of the URL links provided in this notice sent via email,
or any additional information, please contact William Gibbons at The Vertex Companies, Inc., 100
North Washington Street, Suite 302, Boston, Massachusetts, 02114, bgibbons@vertexeng.com or
(617) 275-5407.

Thank you,

The Vertex Companies, Inc.
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Kristen Sarson William J. Gibbons, PG, LSP
Project Manager Senior Project Manager
781-917-5360 (mobile) 617-830-1540 (mobile)
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PRESIDENT JOE BIDEN

BUILDING A
BETTER AMERICA

BUILD.GOV

FACT SHEET:
Competitive Infrastructure Funding Opportunities for Local
Governments

The Bipartisan Infrastructure Law includes billions of dollars in competitive funding
available to cities, towns, and municipalities across dozens of new and existing
programs. As local governments begin to rebuild and reinvest in their communities, the
Biden-Harris Administration stands ready to support local leaders as they combine
funding streams, organize around their priorities, and build local support for long
overdue infrastructure projects.

At the U.S. Conference of Mayors Winter Meeting, White House Infrastructure
Implementation Coordinator and former New Orleans Mayor Mitch Landrieu will
highlight 25 already available or soon-to-be-available sources of funding that local
governments — particularly cities — can compete or apply for directly. Listed below is the
latest available information on these key programs, including links to agency websites,
application timing, and descriptions. Highlighted programs were selected based on their
size and cross-cutting objectives. Using these available sources of funds, cities can begin
to plan to build in-line with President Biden’s economic, equity, climate and resilience,
Made in America, and labor goals. The White House will also be releasing a
comprehensive guidebook of all available funding from the Bipartisan Infrastructure
Law in the coming weeks.

The federal government cannot build a better America alone — it needs state and local
leadership to act as coordinators and help prepare communities to benefit from
transformative infrastructure funding. Outlined below is a short overview of how cities
and towns can begin to prepare, as well as contact information for relevant federal
agencies. The support of mayors is essential to fulfilling the Biden-Harris
Administration’s goal of equitably rebuilding America on time, on task, and on budget.
Building back better is going to be a multi-year effort, and we need the help of all local
leaders to start building the foundation for years to come.

Program information as of January 20th, 2022



25 Competitive Infrastructure Funding Opportunities for Local
Governments!

Transportation

1. Rebuilding American Infrastructure Sustainably and Equitably
(RAISE) Grants— This existing competitive grant program at the Department
of Transportation provides $7.5 billion with an additional $7.5 billion subject to
Congressional approval in funding for road, rail, transit, and other surface
transportation of local and/or regional significance. Selection criteria safety,
sustainability, equity, economic competitiveness, mobility, and community
connectivity. Applications will open in the first quarter of 2022.

2. Port Infrastructure Development Program Grants — This existing $2
billion Department of Transportation program funds investment in the
modernization and expansion of U.S. ports to remove supply chain bottlenecks,
ensure long-term competitiveness, resilience, and sustainability while reducing
impacts to the environment and neighboring communities. The infrastructure
law expanded the program’s eligibilities to include projects that improve goods
movement, as well as port electrification projects, idling reduction solutions,
equipment charging infrastructure and related worker training initiatives. The
Department of Transportation expects to open applications in
February 2022.

3. Bus & Bus Facilities Competitive Grants — This existing $2 billion program
at the Department of Transportation provides capital funding to replace,
rehabilitate, purchase, or lease buses and bus related equipment and to
rehabilitate, purchase, construct, or lease bus-related facilities — as well as capital
funding for low or no emissions bus projects. Fiscal Year 2021 grant selections
will be announced soon. Applications are expected to open for the Fiscal
Year 2022 grant program in the first quarter of 2022.

4. National Infrastructure Project Assistance (also known as
“Megaprojects” or MEGA)- This $5 billion competitive grant program
supports multi-modal, multi-jurisdictional projects of regional or national
significance. Communities are eligible to apply for funding to complete critical
large projects that would otherwise be unachievable without assistance.
Selection criteria for the program will be posted on the Department of
Transportation website in February 2022.

5. Infrastructure for Rebuilding America (INFRA) Grants — This
Department of Transportation program supports highway and rail projects of
regional and economic significance. Applications will open in the first
quarter of 2022. Learn more about how to apply here.

! Funding amounts includes programs’ contract authority, advanced appropriations and mandatory appropriations. Funding
subject to appropriations not included.


https://www.transportation.gov/RAISEgrants
https://www.transportation.gov/RAISEgrants
https://www.maritime.dot.gov/PIDPgrants
https://www.transit.dot.gov/bus-program
https://www.transportation.gov/
https://www.transportation.gov/
https://www.transportation.gov/buildamerica/financing/infra-grants/infrastructure-rebuilding-america
https://www.transportation.gov/buildamerica/financing/infra-grants/how-apply

10.

Safe Streets and Roads for All — This new $5 billion competitive grant
program at the Department of Transportation will provide funding directly to and
exclusively for local governments to support their efforts to advance “vision zero”
plans and other complete street improvements to reduce crashes and fatalities,
especially for cyclists and pedestrians. Applications are expected to open in
May 2022.

Charging and Fueling Infrastructure Grants — In addition to the $5 billion
formula program distributed to states, this $2.5 billion discretionary grant
program at the Department of Transportation will fund the strategic deployment
of publicly accessible electric vehicle charging infrastructure, as well as hydrogen,
propane, and natural gas fueling infrastructure, along designated alternative fuel
corridors and in communities. The Department is seeking comments on
program design by January 28t here, and after January 28t here.

Clean School Bus Program — This new $5 billion competitive grant program
at the Environmental Protection Agency (EPA) will provide funding to replace
existing school buses with low- or zero-emission school buses. Applications for
funding will be made available here later this spring.

Reconnecting Communities — The Bipartisan Infrastructure Law creates a
first-ever $1 billion program at the Department of Transportation to reconnect
communities divided by transportation infrastructure — particularly historically
disadvantaged communities too often nearly destroyed or cut in half by a
highway. This new competitive program will provide dedicated funding to state,
local, metropolitan planning organizations, and tribal governments for planning,
design, demolition, and reconstruction of street grids, parks, or other
infrastructure to address these legacy impacts. Applications will open in the
second quarter of 2022.

Rural Surface Transportation Grant - This new $2 billion competitive grant
program at the Department of Transportation will improve and expand surface
transportation infrastructure in rural areas, increasing connectivity, improving
safety and reliability of the movement of people and freight, and generate
regional economic growth. This amount includes specific set asides for small
projects ($200 million), rural roadway lane departure improvements ($300
million), and the Appalachian Development Highway System ($500 million).
Applications will open in the first quarter of 2022.

Climate, Energy & Environment

1.

Building Resilient Infrastructure and Communities Program — This
existing Federal Emergency Management Agency (FEMA) program will
distribute $1 billion to support communities undertaking hazard mitigation
projects to reduce the risks they face from disasters and other natural hazards.
FY21 applications are open until January 28, 2022 and hundreds of millions of
dollars in funding remains available. Communities will apply as sub-applicants
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https://www.federalregister.gov/documents/2021/11/29/2021-25868/development-of-guidance-for-electric-vehicle-charging-infrastructure-deployment
https://www.federalregister.gov/documents/2021/12/01/2021-26145/infrastructure-and-investment-jobs-act-request-for-information
https://www.epa.gov/cleanschoolbus
https://www.fema.gov/grants/mitigation/building-resilient-infrastructure-communities#:~:text=Building%20Resilient%20Infrastructure%20and%20Communities%20(BRIC)%20will%20support%20states%2C,from%20disasters%20and%20natural%20hazards.

under their states. Applications for FY22 are expected to open no later
than September 3o0th, 2022.

Flood Mitigation Assistance — $3.5 billion from this existing FEMA program
can be used for projects that reduce or eliminate the risk of repetitive flood
damage to buildings insured by the National Flood Insurance Program. FY21
applications are open until January 28th, 2022. Communities will apply as sub-
applicants under their states. Applications for FY22 are expected to open
no later than September 30th, 2022.

Brownfields Remediation Program — This existing EPA program will
provide $1.2 billion in grants and technical assistants to communities to assess
and safely clean-up contaminated properties and offer job training programs.
Communities are currently able to request funding for Targeted Brownfields
Assessments through their regional EPA office. Additional competitive
funding opportunities will be announced this spring.

Energy Efficiency and Conservation Block Grants — This Department of
Energy block grant program will provide $550 million to states, local

governments, and tribes for projects that reduce energy use, increase energy
efficiency, and cut pollution. The first funding opportunity is expected for
release in the Fall of 2022.

Grants for Energy Efficiency and Renewable Energy Improvements in
Schools — This new Department of Energy Program will provide $500 million
for local government education agencies and nonprofit partners to make energy
efficiency, renewable energy, and clean vehicle upgrades and improvements at
public schools. The opportunity to apply for funding is expected to be
open in the Fall of 2022.

Energy Improvement in Rural or Remote Areas — This new Department
of Energy program will provide $1 billion to entities in rural or remote areas
(defined as cities, towns, or unincorporated areas with fewer than 10,000
inhabitants) to increase environmental protection from the impacts of energy use
and improve resilience, reliability, safety, and availability of energy.
Applications for funding are expected to be open in the Fall of 2022.

Grants for Energy Efficiency and Resilience Code Adoption — This
Department of Energy program will provide $225 million to state energy
agencies, in partnership with local building code agencies, codes and standards
developers, utilities, and other entities, to enable sustained, cost-effective
implementation of updated building energy codes to save customers money on
their energy bills. Applications for funding are expected to be open by
the end of 2022.


https://www.fema.gov/grants/mitigation/floods
https://www.fema.gov/flood-insurance
https://www.epa.gov/brownfields
https://www.energy.gov/eere/wipo/energy-efficiency-and-conservation-block-grant-program

Regional Clean Hydrogen Hubs — This new Department of Energy program
will provide $8 billion to support the development of at least four regional clean
hydrogen hubs to improve clean hydrogen production, processing, delivery,
storage, and end use. Applications for funding will open in the Summer
of 2022.

Community Wildfire Defense Grant Program — This new $1 billion
program at the Department of Agriculture will provide grants to communities at
risk from wildfire to develop or revise their community wildfire protection plans
and carry out projects described within those plans. It will include a mix of
formula and competitive funds. Applications are expected to open early in
2023.

Broadband, Cyber, and Other Programs

1.

ReConnect Program — This existing Department of Agriculture program will
provide almost $2 billion in loans and grants for projects that provide broadband
in rural areas. Applications will likely open in the 3rd quarter of 2022
(and towns in rural areas can apply to the current $1.15B in loans and
grant funding, application deadline: February 22, 2022).

. Middle Mile Grants Program — This new $1 billion program at the

Department of Commerce provides grants for the construction, improvement or
acquisition of middle mile broadband infrastructure. Applications will likely
open during the second quarter of 2022.

. State and Local Cybersecurity Grant Program — This new $1 billion

program at the Department of Homeland Security makes available federal funds
to state, local, and tribal governments to address cybersecurity risks and
cybersecurity threats to information systems that they own or operate.
Applications will likely open during the third quarter of 2022.

Smart Grid Investment Grant Program and Energy Sector
Operational Support For Cyber Resilience Program — These two
Department of Energy programs will provide $3 billion and $50 million,
respectively, for electric utilities, including municipal and co-operative utilities,
to modernize the electricity grid and increase resilience to cybersecurity threats.
Applications for the Smart Grid program are expected to be open by
the end of 2022, and applications for the Cyber Resilience program
are expected to be open in the Summer of 2022.

Water & Groundwater Storage and Conveyance — This existing $1 billion
program at the Department of Interior provides funding for water storage
projects with capacity between 2,000 and 30,000 acre-feet — as well as projects
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https://www.usda.gov/reconnect

convey water to or from surface water or groundwater storage. The
Department will hold its final stakeholder sessions this month and
open applications later this spring.

6. Emergency Watershed Protection Program — This existing Department of
Agriculture program will provide $300 million in technical and financial
assistance to project sponsors for the design and construction of measures to help
repair damages from a recent disaster. Applications open in February.

Other Opportunities

The law further significantly increased the amount of non-competitive formula funding
that will flow first to states and then on to cities and local governments. Examples
include funding available through Surface Transportation Block Grant sub-allocations
for local governments, which now include significantly expanded the flexibilities for
cities to determine how these funds can be used, as well as increases for states’ Clean
Water and Drinking Water State Revolving Funds. We encourage cities to reach out to
the state or regional offices for various federal agencies, as well as state governments’
infrastructure coordinators, to better understand forthcoming increases in formula
funding.

Getting Ready to Apply for and Receive Federal Infrastructure Funds

Building a better America is a shared endeavor no one can do alone, and investing
federal infrastructure dollars will require significant coordination between cities, states,
Tribal governments, community stakeholders, and other key partners.

Earlier this month, the White House Infrastructure Implementation Coordinator sent a
letter to Governors recommending a series of preparatory actions, including appointing
infrastructure coordinators to manage the flow of funds to their states. Cities can also
begin to coordinate across their departments and with metropolitan planning
organizations (MPO) to:

1. Prioritize your community’s capital needs and develop a project pipeline — taking
time to think about the projects previously considered impossible due to lack of
funding or regional coordination. This is a once-in-a-generation funding
opportunity that will require bold, inclusive thinking.

2. Use the forthcoming Bipartisan Infrastructure Law Guidebook to identify federal
funding streams to target.

3. Ensure all transit, railway, road, highway, and bridge projects are a part of your
MPO’s Transportation Improvement Plan.

4. Begin mapping sites for electric vehicle and alternative fuel charging stations.

5. Inventory and map the lead pipes in your city. Read through the Biden-Harris
Lead Pipe and Paint Action Plan here for additional federal resources for this
effort.

6. Work with your state’s broadband agency to ensure your city or region’s needs
are appropriately mapped and inventoried.
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https://www.nrcs.usda.gov/wps/portal/nrcs/main/national/programs/landscape/ewpp/
https://www.epa.gov/cwsrf
https://www.epa.gov/cwsrf
https://www.epa.gov/dwsrf
https://www.cnn.com/2022/01/04/politics/mitch-landrieu-letter-to-governors-infrastructure/index.html
https://www.cnn.com/2022/01/04/politics/mitch-landrieu-letter-to-governors-infrastructure/index.html
https://www.whitehouse.gov/briefing-room/statements-releases/2021/12/16/fact-sheet-the-biden-harris-lead-pipe-and-paint-action-plan/#:~:text=The%20plan%20represents%20a%20historic,pipes%2C%20and%20remediate%20lead%20paint.

7. Establish relationships with the regional offices for key federal agencies, who can
help direct you to resources and provide technical assistance.

The American Rescue Plan also provided over $350 billion in critical resources to every
state, county, city, and unit of local government to support their response to the COVID-
19 public health emergency, including in making the investments needed to ensure a
durable and equitable economic recovery. Cities should look to leverage those resources
to help prepare for the transformative investments included in the Bipartisan
Infrastructure Law including training the workers needed to build high quality
infrastructure; hiring back the public sector workers needed to help manage potential
federal investments; and getting a jump start on water, sewer, and broadband projects
that could complement investments from the infrastructure law.

We recognize local capacity may be strained due to the pandemic, historic
underinvestment, or just the challenges of day-to-day governance. A city’s lack of
capacity to apply for federal funds can create significant inequities — and for many
communities, this will be their first time applying for funds from a suite of federal
agencies. While many funding streams in the Bipartisan Infrastructure Law specifically
set aside funds for disadvantaged communities, the White House Infrastructure
Implementation Team will be engaging states, Tribal governments, territories, federal
agencies, philanthropies, and others to leverage all available resources to quickly deliver
the necessary technical assistance and capacity to underserved communities.

Agency Contact Information

Environmental Protection Agency: State&l.ocal@epa.gov
Department of Transportation: intergov@dot.gov
Department of Interior: OIEA@ios.doi.gov

Department of Commerce: CommercelGA@doc.gov
Department of Energy: DL-RegionalSpecialists@hg.doe.gov
Department of Agriculture: EIA@usda.gov

Department of Homeland Security: dhs.iga@hq.dhs.gov

###
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TWENTY WAYLAND, LLC
10 MEMORIAL BOULEVARD, SUITE 901

_ CONCORD_RD

DETAIL
N.T.S. o\ G
PARCEL 15 “OWN OF WAYLAND 2 N804 PROVIDENCE, RI 02903
A
PARCEL 7 g1 005" DEED BOOK 12770, PAGE 255 ) D) )
D§ ! PLAN 170 OF 1975 TG NOTE:
CB ’ ’
(o) (MAP 23, LOT 524) 1078.] 13338 WA FOR NOTES, LEGEND, TABLES OF PARCEL BOUNDARY
S31°3 A LINES, AND TRAVERSE MATH, SEE SHEET 2 OF 2.
Oﬁ4‘3”E 2.0 T \%, "
et NB - a— - /\ \ . — —%é'( %-ﬁ
“ER g nmam— , \ S — - P /_?:0 /~
Fancer 51"\ 5/ T IND WLOLIFE SERVICE ——— — 7\ EXISTNG 15" WDE TOWN OF "\ — — — = A\
(TRACT 233) N - — WAYLAND DRAIN EASEMENT P
. e DEED BOOK 11077, PAGE 320 . (”0%’3‘5%2#97‘)2”) ) O\
e o FEE 0N kP 22 167 1) - A — )
VER ON LCC ;7983 A — R —345.59 ST ("REMAINING LAND OF OWNER"—LOT 8) o
\ i 11792 }“8 g:VER ON LCc/, — L RN Y DEED BOOK 54521, PAGE 444 SITE ADDRESS
: NBO™45 102'% — oy gy %) PLAN #252 OF 2010
= ) LAND 5%, aBEE=T ! 2 (MAP 23, LOT 52D) % WAYLAND
/ —_ — IN/E) REG,STE . Tk 271.31 W (% >, e WA YLAND MEADOWS LLC
-~ MANAGEMENT ~. =5 » » "
- g —— — = —5qir0 T N MEADOW AREA RN %" ("NORTHERLY PARCEL"~LOT 7)
\ — — 52 PARCEL 15 «_ 5 = P
—T T _— v N 2 o A0 DEED BOOK 54521, PAGE 444 =~
T80t ks AREA=2.0017£AC. H/TS) A RER +5) 2L PLAN #252 OF 2010 3
: % Q/ PARCEL 14 (SEE NOTE 27) = AN\ o UNREGISTERED LAND g (MAP ’5‘3 | OT 52D %
0} S AREA=6.0£AC.(TO RIVER) 3-LEG g, JHE —Q y /f‘?z’*s ) T~ > (SEE VOLUNTARY WITHDRAWL | EXISTING 25° WDE . ’ ) o 400-440 Boston Post Road
I N N3 (SEE NOTE 27) TOWER V"7 PLL AT My FROM REGISTRATION SEWER EASEMENT -~ ACTIVITY & USE S
, fo SR - T3 R\ 28 55757 TN — 375‘\(0354672 p. 314) ;DOC. 1558048)/ LIMITATION AREA//; X Wayland, Massachusetts
| i Sl ONE LINE (SEENOTE 1) gprmr, . H/TEORES \ e % 2397 2555z SEE NOTE 1/5) (SEE NOTE 10)~ | N S————
' ) \ - ; V33 — PREPARED FOR
/ 84.75 i ol ™ N~ %20 | B / 2 '
~ EDGE OF RIVER FROM D LCZD | = 29005 207F ¥ QZAN@ (s) —~w UNSECISTERED, LAND PKi (gg) \ gy
e L RS T o, S e (s JOLIATL W oo TWENTY WAYLAND, LLC
o RERRERESEES 7\ N b3 271.08 . T !
FOX G e OEE_ Dy TAIL B 2 18 207 (DB.54612, P. 314) &
/& A rox pp \ NQ| AT B 4T PARGE. 10 . 152% » — | K 10 Memorial Boulevard
, . pp =7 N — 41,649+ SF.7) "TIE LINE /[ 1P 1 1 ( pA’?la 12 . C
SN / = P arcel . o6 a(PARCELSI,%Iﬂ%_}— [ COMBINED) L53 e ¢l S.F: RL . 41,0634 SF. Suite 901
/ $ P | Iy 192 AREA=7.9249+ AC. N " SN / Xy 7 23 ' :
. arce . Y ! c AN £ \ ! Zz Providence, R1 02903
| @8’ Y DHSB(FD) 16A TOWER @, — i %, B 2‘?&8195% '3”’ AW ' P
. Ca ! N ~ \
. LOOSE, !N , \ PARCEL 7 (PARCELS 11 & R—17, COMBINED) oL ‘ AT e
& ) ; \ 273,957+ S.F. 36 2
/ R / 7 ,' . ' -F. AREA=52, 61425 F. o A s S 5
& - AP / ! N (SEE NOTE 23) = _ L& _ 4 LQI_Zﬂ.
b | R R e Y F HANCOCK
3, & CONSERVATION RESTRICTION AREA LAND 7 ! VS 2 o, a2 a4 TSN ——— _—T / PARCELS 9 & 580" 36.85'
/ & PARCEL 16 TEREP ?HSB(FIP ] SN —1 & / \ (EXCLUDES PARCELS A & B ! = .
AREA=10.2725+AC. RE LOOSE ! J RN S ‘ S 8o g4 4
: IN SWAMP ™ 2\ S 9,630+ S.F. EXISTING SEWER EASEMENT v ‘
(SEE NOTE 27) 10 RIVER AMF) / %‘,g‘ *\z (((SEE NOTE 23) (DEED BK.30797, PAGE 5) §§ o 4 URL SSOCIATES
0'x AND T ————J DG _ \ (SEE NOTE 13) i N ) AR-14
g4 RED b e ——— - ¢ S& \_ / (PARCELS 13, 1S
‘1/’0 » REG‘STE - 7 H T o i D_g_DETAIL E N\ II_ ———— & —X\ v _C& _‘!50 ’ o
. = + Sy ARG N\ T —— NNge0 T T - r—f—— . g‘vgp
571 OTO = _g\,' // I ot W N = ——— ~a ~ ;gtl_i_g/vg SEMER EASEM AST [ A=107,993%S.F. A DETAIL A
00 \/ REGIZL 38 LGS\ - i K.30797, PAGE 5 B a UNREGISTERED LAND (SEE ivi '
BA% 3) / / o 1 22—=" "%\\x ’ R (SEE NOTE 13) : H(FD) CoLUNTAR S DR e Civil Engineers
</ / P . = M !_1 A N\ PARCEL 9 o - (ON TRIANGE FROM REGISTRATION ety \
| I Mi25s18 s o Bl N e b (EXCLUDING PARCEL A) T 7 S amge S e 156, SHAPED STONE)  (DB.52760, £.51) B
| / //569 13— ~6 _ 3“7 e R 203,541+ SF. | ,' ?%LD,M{CK | 28 S5 oW | ¢ URE S\ A o\ O\ Land Surveyors
; CEL R—17 . R L4l 0045 ™ - S %
- DHSB(FD) B g ¥ 02 (82 A =K L oF 1,448% S.F. - L4)2 . (5780597 | (L\ S EAST TRAVERSE LOOP )
RAYTHEON COMPANY (TIPPED SOUTH) 0-24 \ \ AREA=T. RPN ot D50 o5 K, S ALSS L44 DF_ /143 : of A | N J 2 TS, i |
- DEED BOOK 41001, PAGE 463 QU THL=E= <= \ 13 2L o5 O P PANCEL A=G8 A8 ! 0 S\ V AL — < nvironmenta
(MAP 22, LOT 10) £D 2 NS i 1 Ve ARCEL R—19-8 £39 ‘gﬂ}t SF. 18 T | o = w27 T gy Consultants
A pP C ) M L38 126 . ‘ z 50 MN(S) 7
(PPl A LOT el N 2 o 7hrres shX sk s . A e 4Ry 55 AN
p LCop 75, U§63 o; \9% . 87549% SF . z g’ /72 , sk o ’Mi’g’?}"\ % g 6217 -
920 AL 7, 549 PLAN N PF _AEN0 —C A PR IS R - WAYLAND MEADOWS LLC
. ) &“c;yq‘ﬁ;gﬁv —5726'E ( B AN TSN " ATy & Use )X R R = 7 ("SOUTHERLY PARCEL"~LOT AB~1 & LOT 3)
0 . ‘T A ﬂ/ Y ~ . _ P . - \« s ‘ ]
AL TER 5K C”;’;bs S Y Z PARCE. RS20 T obs FeaE . N\~ A AUL BOUNDARY LIMITATION AREA N LS7 1 I ‘e DEE%&%“;,%? L e e 315 Elm Street, Marlborough, MA 01752
D) 25[273 ). _Lezp _ JBUILDING. <= X\ g C (SEE NOTE 12) N . - 1. PLAN 17983C Voice (508) 460-1111, Fax (508) 460-1121
<o ' go /{cf Z" Y ¢ //’”;;,731’{// 14 \\(,)\ I ! ! I 2—1 [ 3 ’ lr(? QH/ UG (M A,‘.:’ 23, LOT 52D) www.hancockassociates.com
Sy oA 2 \9 0T o R 2 ’
192455 184 87, s ¢ O’ng Loz, Bt \\\ R/ (PARCELS 1-1—-A & R—21, COMBINED) 801,240 SF.| LOT 10—1 i ,”.ﬁ% e IS% c? :
ATE MGk LPINGS) "X~ 55528 St f b ST / AREA=49,451+S.F. ’ . (PARCELS 12, 1—1—B & R—19—B, COMBINED) 8 9 [es (-~ 12 _~
e A E (MR i Ny s LA R g A HEREN: o
%— ‘22>> 7 OS]‘ == -Q\ s_)% A //<(¢3 P, R= \ 5’@\\07,, ;M- 1—=1-8 ( ) ; \l Jg" 7 7“\22
C%‘s'mé‘ﬁﬂ%s“ N 900 Sy, jVPOSr I /V72?6‘<’9'923) 44,893+ SF._ ., N2 , 7402 S.F. 2 STY BRIcK o )a ol @ 56
TOWN OF WAYLAND % 41615, RO45- o e J " 39 TRAVERSE LoOP BYLONG % £
(MAP 22, LOT 1) A1y, ROT7=L2 2 S AL TN g NS 2 40 %) g8 \ EDMUND. C. RICE
LAN a2 20 0 Ve AR S¥ —— NI e _MN(S) ‘ oK DEED BOOK 33229, PAGE 102
D f/?:z AA;\?ZSACHUSEWS BAY TRANSIT AUTHORITY 2L WOy // Ugt>° R\ =" (0rg) ALAN 765 oF ""f_é;; I =t IS a | o h | gRO o, (MAP 23, LOT 51)
OOK 4428, p Ok _ el 4 < (LOT A)PLAN 1727 OF 1955~me h : NBBDVE12"W  es3on T T — — — — — 438 o .
LAN 54R & 54| R2p SBlrp) > L gy S = [ o &) 7 $— — O ~ummEp coMMch/AZ%N(S) NN
— S = = = = a———— <<1375.85'>> m&m 8 L’ =\
~— SN -
UMITED STATES OF AMERICA P 71-A EXISTING 6’ WIDE N86°09°36" Vi VR H/T?S)Qb\ i N\
FISH & WLDLIFE SERVICES 4 -F. WASTEWATER EASEMEN 793 W 1554.83 4 = 525,35 ESIDENCE So. o,
DEED BOOK 10892, PAGE 146 PLAN 1182 OF 2002 03574 2 LAND OF MASSACHUSETTS gay TRANSIT A DHCB(FD == N  SFANNG T D
(MAP 27 LOT 2) 1R PLAN BOOK 4428 p, UTHORITY ) NEE DG 75 ; ./ DISTIRICT AN X
NH &2r : PLAN 54R & 54, 9567w ummen" " g5y, '
DEED BOOK 10543, PAGE 46 o WDE BOSTON Epis ZONING --176.96 < 58071749
(MAP 23 LOT 15) PARCEL 1-1-A 4 AN DEED BOOK 8671, PAGE 436 (g/z/ COMPANY EASEMENT DISTRICT ZONING o s80°1
73 PARCEL 1-1-B %9/\ (SEE NOTE 9) AN 2121 0F 195%) i 6%&;5”;\0;; | (oT A9 )
o -1-B - 55 5x PARCEL R—14
<o <Ll o 67748 soz51:087| DETAIL DH(FD)S N 53694 SF.
RS8) 0,057 5 e NG5 09 35" , N.T.s. REGISTERES 70836) & UNREGISTERED
10) 135 ~~_ 936"W 1534 ~L.C
> - .83 NE6 0TT35” T 1-L LAND
Sosy, L 09°36"w (LO < ©
W ros, . PN DETAIL 0.057 TR B e P ;
40 N.TS. DHCB(FD) o' 1O 1 |oce [oF [ 1/3/12 [ReviseD LoTTnG

PLANNING BOARD
APPROVAL UNDER THE SUBDIVISION
CONTROL LAW NOT REQUIRED.

WAYLAND PLANNING BOARD

DATE: Bo20-20]1

NOTE: PLANNING BOARD ENDORSEMENT DOES
NOT IMPLY CONFORMANCE WITH ZONING WS.

| CERTIFY THAT THIS PLAN WAS DRAWN FROM AN
ACTUAL SURVEY MADE ON THE GROUND IN
ACCORDANCE WITH THE LAND COURT INSTRUCTIONS
OF 2006 ON OR BETWEEN APRIL 28, 2006 AND

AUGUST 3, 2011

/-20-(2 > -
DATE PROFESSIONAL LAND SURVEYOR

‘o..-” COMMONWEALTH OF
184 MASSACHUSETTS Oty

OETAL e,

DETAIL C

SCALE 17 = 60

-

I/PINCS) N ™~ - St=p )

SURVEY TRAVERSE DATA:

PRECISION: 1: 68,251 (EAST LOOP)
1:230,891 (WEST LOOP)
EROR OF CLOSURE: 0.074 (EAST LOOP
0.021 (WEST LOOP)

DIRECTIONAL ERROR OF CLOSURE: N77°46'12"W (EAST LOOP)
N3438°03"W (WEST LOOP)

ALL SURVEY DISTANCES WERE MEASURED BY ELECTRONIC DISTANCE
MEASURING EQUIPMENT (ACCURACY = £(2mm + 2PPM x D) UNLESS
OTHERWISE NOTED AS TAPED (T).

MAP 23, LOTS 52, 52F & 52C

RESIDENCE ZONE—-30,000—150" FRONTAGE
LIMITED COMMERCIAL DISTRICT

AQUIFIER PROTECTION DISTRICT
MIXED-USE OVERLAY DISTRICT

FLOOD PLAIN DISTRICT
FEDERAL FLOOD FPROTECTION DISTRICT

WAYLAND TOWN CENTER LLC

C/0 KGI PROPERTIES, LLC
10 MEMORIAL BOULEVARD, 9T}
PROVIDENCE, RI 02903

TWENTY WAYLAND, LLC
10 MEMORIAL BOULEVARD, SU.
PROVIDENCE, RI 02903

PARCELS A & B
TOWN OF WAYLAND

WAYLAND TOWN CENTER
WAYLAND, MA

10/4/21

41 COCHITUATE ROAD
WAYLAND, MA

UCCU DUUR L7739, FAGLE 107 L

DEED BOOK 30045, PAGE 132 4 120 240 430J PROJECT NO.: 14322
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NOTICE OF ACTIVITY AND USE LIMITATION
MG.L. c. 21E, §6 and 310 CMR 40.0000

Disposal Site Name: Raytheon Lompan 30 Be
DEP Release Tracking Nos.: 3-13302, 3-13574 & 3-14042

This Notice of Activity and Use Limitation ("Notice") is made as of this 21 day
of October, 1997, by Wayland Meadows Limited Partnership. a Massachusetts Limited
Partnership with an address at 145 Rosemary Street, Suite E. Needham. MA. 02194

together with his/her/its/their successors and assigns (collectively "Owner™).

WITNESSETH:
t
8 WHEREAS. Wayland Meadows Limited Partnership. of Needham, Norfolk '
& County, Massachusetts is the owner in fee simple of those certain parcels of land located at
430 Boston Post Road, in Wayland, Middlesex County, Massachusetts, with the buildings
® and improvements thereon (" Property").
[

WHEREAS, said parcels of land, which is more particularly bounded and
described in Exhibit A, attached hereto and made a part hereof (“Property”) is subject 10
this Notice of Activity and Use Limitation. The Property is shown on a plan to be recorded
herewith in the Middlesex County (South) Registry of Deeds and/ or on a skeich plan
attached hereto and filed herewith for registration with the Middlesex County (South)
Registry District of the Land Court.

WHEREAS, a portion of the Property (“Portion of the Property”) is subject
to this Notice of Activity and Use Limitation. The Portion of the Property is more
particularly bounded and described in Exhibit A-1, attached hereto and made pan hereof.
The Portion of the Property is shown on a plan to be recorded herewith and/or on a sketch
plan attached hereto and filed herewith for registration;

'

4D 18/22/97 83:43:37

WHEREAS, the Portion of the Property comprises part of a disposal site as the
result of a release of oil and/or hazardous material. Exhibit B is a sketch plan showing the
relationship of the Portion of the Property subject to this Notice of Activity and Use
Limitation to the boundaries of said disposal site (to the extent such boundaries have been
established to date). Exhibit B is attached hereto and made part hereof; and

RO Y TETORY TY R
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WHEREAS. one or more response actions have been selected for the Portion of
the Disposal Site in accordance with M.G.L. ¢.21E ("Chapter 21E") and the Massachusetts
Contingency Plan, 310 CMR 40,0000 ("MCP"). Said responsc actions are based upon (a)
the restriction of human access t0 and contact with oil and/or hazardous material in soil and/
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or groundwater and/or (b) the restriction of certain activities occurring in. on, through, over
or under the Portion of the Property. The basis for such restrictions is set forth in an Activity
and Use Limitation Opinion ("AUL Opinion"), dated 21 October 1997, (which is attached
hereto as Exhibit C and made a part hercof). and

WHEREAS, this Notice of Activity and Use Limitation is recorded in advance
of completion of Comprehensive Response Actions (pursuant to 310 CMR 40.0800)
including both investigative, Phase O-Comprehensive Site Assessment, and remedial phases
(i.e., Phases III, IV and V) necessary to achicve a Response Action Outcome for the Portion
of the Property, and. therefore, approvals and Opinions required by a Licensed Site
Professional (LSP) to maintain compliance with conditions and obligations set forth in this
Activity and Use Limitation shall be restricted to those of the LSP-of-Record for
Comprehensive Response Actions pursuant to 310 CMR 40,0000 (henceforth referred to
herein as the LSP); and

WHEREAS, to the extent that achievement of a Response Action Outcome for
the Portion of the Property warrants release, termination or amendment of this Activity and
Use Limitation, implementation of such a rclease, termination or amendment shall be
subject to the approval of the LSP;

NOW, THEREFORE, notice is hereby given that the activity and use
limitations set forth in said AUL Opinion are as follows:

1. Permitted Activities and Uses Set Forth in the AUL Opinion. The AUL
Opinion provides that a condition of No Significant Risk to health, safety, public welfare
and the environment exists for any foresceable period of time (pursuant to 310 CMR
40.0000) so long as any of the following activities and uses occur on the Portion of the
Property.

) The Portion of the Property may be used for commercial or
industrial activitics with uses that may include office space.
wholesale, retail, manufacturing, storage/warchousing. and
assembly of goods; and

(ii) The vertical expansion of. or interior reconstruction of. the

' buildings existing on the Portion of the Property as of the date of

! this Notice, provided that such expansion. or reconstruction. does

not, in the Opinion of the LSP. limit performance of

[ Comprehensive Response Actions, is consistent with the activities

and uses set forth in this Paragraph and is not expressly prohibited
by this Notice; and

(i)  Such other activities or uses which, in the Opinion of the LSP. shall

present no greater risk of harm to heakh, safety. public welfare and

i the environment than the activities and uses set forth in this
] Paragraph; and

3 -2- Draft Notice of AUL, v.2
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All activities and uses consistent with those set forth in this
Paragraph and not expressly prohibited by this Notice.

inion. Activities and uses

Activities and Uses Inconsistent with the AUL Opinion
which are inconsistent with the objectives of this Notice of Activity and Use Limitation, and
which, if implemented at the Portion of the Property, may result in a significant risk of harm
to health, safety, public welfare or the environment or in a substantial hazard, are as follows:

®

(if)
(iid)

@iv)

W)

3

Residential, childcare. daycare, recreational, agnicultural,
horticultural, or gardening activities; or for public access purposes.
unless previously approved by the LSP in accordance with the
obligations and conditions set forth in the AUL Opinion:

Groundwater use except for assessment or remedial purposes.

Subsurface activities that could render contaminated media, waste
or debris accessible to exposure including: excavation. new
construction below grade, reconstruction of existing buildings
below grade, or maintenance of subsurface utilities unless certified
by the LSP that such activities:

a) would not pose a substantial hazard or a significant risk of
harm to health, safety, public welfare or the environment:
and

b) are unlikely to result in generation of contaminated waste,
debris or media pursuant to 310 CMR 40.0000.

Activities and uses that, in the Opinion of the LSP, limit access to.
or performance of, Comprehensive Response Actions at the Portion
of the Property; and

Other activities or uses that, in the Opinion of the LSP, would likely
result in significant, risk from exposures to oil and/or hazardous
material if site activities or uses were to take place on the Portion of
the Property.

If applicable.

. ol | Condi Set Forth in the AUL O
obligations and/or conditions to be undertaken and/or maintained at the Portion of the
Property to maintain a condition of No Significant Risk as set forth in the AUL Opinion
shall include the following:

(i

Certification in the form of documentation bearing the original
signature, date and Seal of the LSP must be obtained by the Owner
prior to implementation of the following activities and uses:
a) expansion or relocation of existing buildings laterally or
vertically,

-3- Draft Notice of AUL v.2
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b)  use of the Portion of the Property for residential. childcare.
daycare, recreational, agricultural, horticultural. or
gardening activities, or for unrestricted public access:

c) subsurface activities including; excavation, new
construction below grade, reconstruction of existing
buiklings below grade, or maintenance of subsurface
utilities; and

d) land development or construction involving changes in
surface conditions (ic., topography. surface cover, etc.)
including installation or removal of pavement. building
foundations, drainage structures or vegetative cover.

(i)  Parties conducting activities and uses described in 3(i), above. that,
in the Opinion of the LSP, may include disturbance of contaminated
media, waste or debris. or that coukd render subsurface
contaminated media, waste or debris accessible to exposure, shall
submit, for approval by the LSP. a contingency plan for the
management of contaminated media. waste or debris, if
encountered, including:

a) procedures for monitoring of contaminated media, waste
or debris;
b) procedures for notification to the LSP of the discovery of
: contaminated media, waste or debris:
! c) a certification that all response actions will be conducted
under the supervision of the LSP:
1 d) a soils management plan including contingencies for
' handling contaminated soil and/or groundwater if
‘ activities may extend below the water table:
e) a certification that response personnel will comply with
: applicable safety regulations, including 29 CFR 1910.120:
; f) a certification that contaminated waste, debris or media or
| remediation waste (pursuant to 310 CMR 40.0000)
I generated by such activities shall be handled. stored,
3 transported and disposed in accordance with the applicable
_ i : federal, state and local regulations.
|
l
{

(i) The responsible parties and their representatives shall be granted
unrestricted assess to the Portion of the Property in order to conduct
any and all activities associated with the performance of response
actions as defined under the MCP, or any other applicable
regulation.

(iv)  The integrity of all building foundations and all paved surfaces

existing on the Portion of the Property will be maintained in order to
eliminate direct access to subsurface contaminated media.

-4- Draft Notice of AUL v.2
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4. Proposed Changes in Activities and Uses. Any proposed changes in
activities and uses at the Portion of the Property which may result in higher levels of
exposure to oil and/or hazardous material than currently exist shall be evaluated by the LSP
who shall render an Opinion, in accordance with 310 CMR 40.1080 7 seq.. as to whether
the proposed changes will present a significant risk of harm to health. safety, public welfare
and the environment. Any and all requirements set forth in the Opinion to meet the
objective of this Notice shall be satisfied before any such activity or use is commenced.

5. Violation of a Response Action Outcome. The activities. uses and/or

exposures upon which this Notice is based shall not change at any time to cause a significant
risk of harm to health, safety, public welfare, and the environment, or to create substantial
hazards due to exposure to 0il and/or hazardous material without the prior evaluation by the
LSP in accordance with 310 CMR 40.1080 er seq., and without additional response actions,
if necessary, to achieve or maintain a condition of No Significant Risk or to eliminate
substantial hazards.

If the activities, uses, and/or exposures upon which this Notice is based
change without the prior evaluation and additional response actions determined to be
necessary by the LSP in accordance with 310 CMR 40.1080 er seq., the owner or operator
of the Portion of the Property subject to this Notice at the time that the activities, uses and/or
exposures change, shall comply with the requirements set forth in 310 CMR 40.0020.

This Notice shall be incorporated elthcr in full or by refenencc mto all deeds. eascmcm&
mortgages, leases, licenses, occupancy agreements or any other instrument of transfer,
whereby an interest in and/or a right to use the Property or a portion thereof is conveyed.

Owner hereby authorizes and consents to the filing and recordation and/or registration of
this Notice, said Notice to become effective when exccuted under seal by the undersigned
LSP, and recorded and/or registered with the appropriate Registry of Deeds and/or Land
Registration Office(s).

<7
WITNESS the execution hereof under seal this _;2'___ day of
October, 1997.

' Owner:  Wayland Meadows Limited Partnership

its General Partner

By:

Y/
Yewis H;aﬁtz.T L

(See Continuation of Signature Page attached)

-5- Draft Natice of AUL v 2
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By: 80 Salem Corporation,
Partner

its General

y:
é::;;;;;:ﬂndfitz,‘Treasurer
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COMMONWEALTH OF MASSACHUSETTS

%_,.ss /0/5/ 1997

Then personally appeared the above named Donald A. Levine and Lewis
Heafitz as President and Treasurer of Wayland Meadows Corporation, as General Partner of

Wayland Meadows Limited Partnership, and acknowled foregoing to be their free act
and deed, and the free act and deed of said corporation as said-general me,
Lbarl | gessr
Notary Public Q\c)n(*?{) P CasS
My Commission Expires: ¥/2v7/2 oW

(See Continuation of Acknowledgment Page attached)

The undersigned LSP-of-Record hereby certifies that he executed the aforesaid
Activity and Use Limitation Opinion attached heretg as Exhibit C and made a part hereof
and that in his Opinion this Notice of Activity atiQn is consistent with the
terms set forth in said Activity and Use Limitation

Date: ZOZZA [; ;—

1
|
'.
|
3
i

WILLIAM H. O'CONNELL

Notary Public
My Commission Expires Jan, 22, 2004

COMMONWEALTH OF MASSACHUSETTS

%)FFOW . SS f’ZZI _[927

Then personally appeared the above naped John C. Drobinski, and

acknowledged the foregoing to be his free act and deed bétore me // ;
M‘/ &=

otary Public
i My Commission Expires: / ? 7/0."

DS TSNP R SO

Upon recording, return to:

-6- Dvah Notice of AUL. v 2
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Continuation of Acknowledgment Page

COMMONWEALTH OF MASSACHUSETTS

'Eéﬁﬂzaé? , 88 tQV/ﬁé/

[ 4

1997

Then personally appeared the above named Donald A. Levine and
Lewis Heafitz as President and Treasurer of 90 Salem Corporation,
as General Partner of Wayland Meadows Limited Partnership, and
acknowledged the foregoing to be thei ct and deed, and the

free act and deed of said corporajdon ag”said general, partner,
//J""
i

before me,
Notary lic

My Commission Expires: Xﬁr/zove/

e it bl e kY A
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EXHIBIT A

(To include metes and bounds description of Property and Registered Property Plan).
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A certain parcel of land being comprised partly of regiszered land and
partly of un-registered land, situated on the northerly siide »f Baston
Post Road (Route 20) and on the westerly side of 0id Sudbury Read (RFoute
27) in the Town of Wayland, County of Middlesex, Commonwea.th ol
Massachusetts, bounded and described as follows:

Beginning at a point in the northerly line of Route 23 az the
intersection of the northerly line of land now or formeriy of the MBTA;
thence

Legal Description

N 74° 45' 30" W a distance of four hundred thirty-eight and ninety-
two hundredths feet (438.92') by the said northerly
line of Route 20 to a point; thence

N 15° 14’ 30" E a distance of forty-eight and sixty-three hundredths
feet (48.63') to a point; thence

N 74° 45' 30" W a distance of one hundred seventeen and twenty-one
hundredths feet (117.21‘) to a point; thence

N 15° 14’ 30" E a distance of one and thirty-seven hundredths feel
{1.37') to a point; thence

N 74° 45' 30" W a distance of one hundred twenty-three and seventy-
three hundredths feet {123.73'} to a point, the
previous four (4) courses bounding on land now or
formerly of the Town of Wayland and of the
Commonwealth of Massachusetts; thence

N 71° 34' 28" E ' a distance of five hundred forty-nine and fifty-one
hundredths feet (549.51') to a point: thence

N 11° 48' 20" W a distance of three hundred twenty-eight and no
hundredths feet (328.00') to a point; thence

S 719 01’ 00" W a distance of eight hundred forty-two f¢et, more or
less (842'+ ) to a point at the Sudbury River, the
previous three (3) courses bounding on land now or
formerly of Dennis Hamlen; thence

e o Rl i o e % T e

Northerly by the Sudbury River, a distance of eight hundred and
one feet, more or less (80l1°‘z ) to a point; thence

S 86° 08’ 20" E a distance of two thousand one hundred seventy-seven
feet, more or less (2,177°+) by land now or formerly
of the U.S. Fish and Wildlife Service snd the Town of
wayland to a point in the Wasterly line of Route 27;
thence

L:k;1d:05512:docs:various:legldesc
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VHB

S 32° 59’ 09" E a distance of one thousand eighty-six and twenty-
seven hundredths feet (1086.27°) to a point: thence

S 31° 52' 50" E a distance of four hundred sixty-seven and sixty-six
hundredths feet (467.66°) to a point, the previous
(2) courses bounding on the said westerly line of
Route 27; thence

S 67° 13’ 40" W a distance of three hundred ninety-four and seventy
four hundredths feet {394.74°‘) by a brook to a peint;
thence

S 32° 06° 10" E a distance of two hundred fifty and forty-nine
hundredths feet {250.49°) to a point in the northerly
line of land now or formerly of the MBTA, the
previous two (2) courses bounding on land now or
formerly of Ralph Wetland: thence

N 8§6° 08’ 20" W a distance of two thousand sixty and eighteen
hundredths feet (2060.18’) by the said northerly line
of land of the MBTA to the point of beginning.

The above described parcel of land contains an area of 82.53+ acres and
is more particularly shown on a plan entitled °Wayland Meadows
Corporation - #430 Boston Post Road (Raytheon Site) - Wayland, MA, ALTA
ACSM land Title Survey® dated August 18, 1997, prepared}ananasse
Hangen Brustlin, Inc. 101 Walnut Street, Watertown, MA .

*, and is also shown as the cross hatched and the non-cross
hatched areas on a plan entitled "Wayland Meadows L.P., 430
Boston Post Road, Wayland, Massachuseets -~ ERM - New England,
Inc. - Sketch Plan of Activity & Use Limitation Plan®™ prepared
by Vanasse Hangen Brustlin, Inc. to be recorded herewith as
part of Exhibit A.

L:k:13:05512:docs:various: legldesc
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EXHIBIT A-1
(To include metes and bounds description of the Portion of the Property and Registered
Portion of the Property Plan).

-8- Draft Notice of AUL, v.2
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LEGAL DESCRIPTION
ACTIVITY & USE LIMITATION AREA

A certain parcel of land situated on the northerly side of Boston Post Road (Route 201 and on the westerly
side of Old Sudbury road (Route 27) in the Town of Wayland, County of Middlesex, Commonwealth of
Massachuselts, bounded and described as follows.

Beginning at a point in the westerly line of Old Sudbury Road al the southcasterly ¢ornet of land owned by
the Town of Wayland, said point being the most northerly corner of the herein desenibed premises: thence

S31°32' 10"E

$32°59" 20"E

S03°51'46" W

N 86° 08" 20" W

N 74° 45' 30" W

N 15°14" 30" E

N 74°45' 30" W

N 15°14'30"E

N 74°45' 30" W

N71°34'28"E

N 11°48' 20" W

$71°01' 00" W

Northerly

N 80°45' 43" E

a distance of two and twenty hundredths feet (2.20°) 10 3 point thenve

a distance of three hundred twenty one and cleven hundredihs feet (321 11010
point, the previous two (2) courscs bounding on the sard westerly hine of Old Sudbury
road: thence

a distance of one thousand threc hundred sixty nine and seventy two hundredths feet
(1369.72°) to a point: thence

a distance of one thousand five hundred thirty four and cighty three hundredths feet
(1534.83') 10 a point in the northerly line of Boston Post Road thence

a distance of four hundred thirty eight and ninety two hundredths fect (438.92°) by
the said northerly line of Boston Post Road to a point: thence

a distance of forty eight and sixty three hundredths feet (48 637 10 a point thence

a distance of one hundred sevenicen and twenty one hundredths fect (117 21)tos
point: thence

a distance of one and thirty scven hundredihs feet (1.37°) to a point. thence

a distance of one hundred twenty three and seventy three hundredihs feet (123.73")t0
a point: thence

a distance of five hundred forty ninc and fifty onc hundredths fect (549.51") 1o 8
point: thence

adistance of three hundred twenty cight and no hundredths fect 1328 007} to a point:
thence .

a distance of eight hundred forty two fect, more of less (842') 10 a pount at the
Sudbury River: thence

by the said Sudbury River a distance of cight hundred filty seven fect, more or less
(857") by the said Sudbury River 10 a point: thence

a distance of 1wo thousand two hundred fifty seven feet. more or less (2257") to the
point of beginning.

The above described parcel of land contains an arca of 69.9 acres more of less, and is more panticularly
shown on a plan entitled “Wayland Meadows L.P., 430 Boston Post Road, Wayland, Massachusetts -
ERM-New England, Inc. - Sketch Plan of Activity & Use Limitation Plan™ prepared by Vanasse Hangen

Brustlin, Inc. to be recorded herewith.

(See Plan Attached as Exhibit A)
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EXHIBIT B

(To include a sketch displaying the boundaries of the disposal site (to the extent such
boundaries have been established as of the date of this Notice) in relation to the boundaries
of the Portion of the Property subject to the Notice of AUL).

(See Plan Attached as Exhibit A)

-9. Draft Notice of AUL v 2
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EXHIBIT C
(To include LSP-of-Record Notice of AUL Opinion).

-10- Draft Notice of AUL, v.2
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EXHIBIT C
ACTIVITY & USE LIMITATION OPINION

430 BOSTON POST ROAD, WAYLAND, MASSACHUSETTS

This Activity & Use Limitation Opinion (AUL) Opinion is issued in
support of the Notice of Activity and Use Limitation (Notice) filed on a
Portion of the Property located at 430 Boston Post Road, Wayland
Massachusetts. Pursuant to 310 CMR 40.0000, this AUL Opinion
describes the basis for restrictions in activities on, and uses of, the Portion
of the Property subject to this Notice and obligations and conditions to be
undertaken and/or maintained to ensure protection of health, safety,
public welfare and the environment. This AUL Opinion is certified by the
Licensed Site Professional (LSP)-of-Record for Comprehensive Response
Actions being conducted in accordance with Permit No. 133939 issued
under the authority of the Massachusetts Department of Environmental
Protection (MA DEP), Bureau of Waste Site Cleanup.

1.0 PHYSICAL DESCRIPTION AND LAND USE

The subject Property is an approximately 83 acre parcel located at 430

Boston Post Road in Wayland, Massachusetts (Exhibit A). Approximately

6 acres are occupied by building and structures, 16 acres are paved and 60

acres are undeveloped meadow, woodland and wetland. The Property is

bounded to the west by the Sudbury River, to north by undeveloped land

including the Great Meadows National Wildlife Refuge, to the east by
+  Route 27 and to the South by Route 20.

; Prior to 1955 the Property was utilized for residential and agricultural
1_ purposes. Subsequent to development in 1955, the Property was utilized
as an engineering research and development facility untl
decommissioning in 1995. The Property is currently vacant and zoned

for limited commercial and residential use.

THE ERM GROUP 1 1843 10221097
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2.0 BACKGROUND

Releases of oil and hazardous materials to soil and groundwater were
discovered on the Property during decommissioning of the former
manufacturing facility. Massachusetts General Law, Chapter 21E, requires
assessment and, if necessary, remedial actions in accordance with
requirements of the Massachusetts Contingency Plan (MCP) 310 CMR
40.0000.

The MCP process allows up to five years for completion of those phases of
assessment and/or remediation that are necessary to achieve regulatory
closure. Assessment and/or remediation activities are conducted as
“Comprehensive Response Actions” under the direction of the Licensed
Site Professional -of-Record (LSP). Upon satisfying all applicable MCP
requirements, a Response Action Outcome (RAQO) Statement, certified by
the LSP, is filed with the MA DEP Bureau of Waste Site Cleanup,
officially closing the site out of the MCP process. Once closure is obtained
it is binding, subject however, to DEP audit for up to five years from the
date of filing.

3.0 PURPOSE AND APPLICABILITY OF THE NOTICE OF ACTIVITY AND
USE LIMITATION

The purpose of the Notice is to record on the registered property deed
those activities and land uses that are consistent with continued
protection of health, safety, public welfare and the environment, those
that are specifically prohibited and obligations and conditions necessary
to ensure continued protection.

This Notice is applicable to the Portion of the Property as defined in
Exhibit A-1. This Notice is being filed prior to completion of assessment
+ and, as necessary, remedial actions required to achieve an RAO. The
; Portion of the Property includes the Disposal Site, as defined under MGL
Chapter 21E, to the extent that Disposal Site boundaries have been
" established to date (Exhibit B). The remaining Portion of the Property
surrounding the Disposal Site is selected as a conservatively large area
pending additional assessment to fully define final Disposal Site

boundaries in accordance with MCP requirements.

THE ERM GROUP 2 VO E 10: 34197
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This Notice of AUL is recorded by the Property owner as a precautionary
measure to ensure appropriate use of the Portion of the Property during
completion of Comprehensive Response Actions, including further
assessment to fully define final Disposal Site boundaries. In so far as
assessment and/or remediation further define the boundaries of the
Disposal Site, as referred to above, this Notice of AUL may, in the
Opinion of the LSP, be terminated or amended. In all cases, the LSP shall
review this Notice of AUL, and if appropriate, terminate or amend this
Notice of AUL prior to approval and filing of a RAO for the Portion of the
Property, or any portion thereof. Because this Notice is being filed prior
to completion of assessment and remedial actions required to achieve an
RAO, all approvals and opinions required by a Licensed Site Professional
to maintain compliance with this Notice and AUL Opinion shall be
restricted to the Licensed Site Professional of Record for Comprehensive
Response Actions, and any termination or amendment of this Notice of
AUL pursuant to the prior sentence shall be based upon an opinion of the
LSP of Record, only.

PERMITTED ACTIVITIES AND USES SET FORTH IN THE AUL
OPINION

The AUL Opinion provides that a condition of No Significant Risk to
health, safety, public welfare and the environment exists for any
foreseeable period of time (pursuant to 310 CMR 40.0000) so long as any
of the following activities and uses occur on the Portion of the Property:

() The Portion of the Property may be used for
commercial or industrial activities with uses that
may include office space, wholesale, retail,
manufacturing, storage/warehousing, and assembly
of goods; and

(ii)  The vertical expansion of, or interior reconstruction
of, the buildings existing on the Portion of the
Property as of the date of this Notice, provided that
such expansion, or reconstruction, does not, in the
Opinion of the LSP, limit performance of
Comprehensive Response Actions, is consistent with
the activities and uses set forth in this Paragraph
and is not expressly prohibited by this Notice; and

THE ERM GROUP 3 & 10w
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(ili)  Such other activities or uses which, in the Opinion of
the LSP, shall present no greater risk of harm to
health, safety, public welfare and the environment
than the activities and uses set forth in this
Paragraph; and

(iv) Al activities and uses consistent with those set forth
in this Paragraph and not expressly prohibited by
this Notice.

5.0 ACTIVITIES AND USES INCONSISTENT WITH THE AUL OPINION

Activities and uses which are inconsistent with the objectives of this
Notice of Activity and Use Limitation, and which, if implemented at the
Portion of the Property, may result in a significant risk of harm to
health, safety, public welfare or the environment or in a substantial
hazard, are as follows:

(i)  Residential, childcare, daycare, recreational,
agricultural, horticultural, or gardening activities; or
for public access purposes, unless previously
approved by the LSP in accordance with the
obligations and conditions set forth in the AUL

Opinion;

(ii) Groundwater use except for assessment or remedial
purposes;

(ili) Subsurface activities that could render contaminated
media, waste or debris accessible to exposure
including; excavation, new construction below
grade, reconstruction of existing buildings below
grade, or maintenance of subsurface utilities unless
certified by the LSP that such activities:

(@)  would not pose a substantial hazard or a
significant risk of harm to health, safety, public
welfare or the environment; and

(b)  are unlikely to result in generation of
contaminated waste, debris or media pursuant
to 310 CMR 40.0000.

THE 6RM GROUP 4 W N e
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(iv) Activities and uses that, in the Opinion of the LSP,
limit access to, or performance of, Comprehensive
Response Actions at the Portion of the Property; and

(v)  Other activities or uses that, in the Opinion of the
LSP, would likely result in significant, risk from
exposures to oil and/or hazardous material if site
activities or uses were to take place on the Portion of
the Property.

OBLIGATIONS AND CONDITIONS SET FORTH IN THE AUL
OPINION

If applicable, obligations and/or conditions to be undertaken and/or
maintained at the Portion of the Property to maintain a condition of No
Significant Risk as set forth in the AUL Opinion shall include the
following:

(i) Certification in the form of documentation bearing the
original signature, date and Seal of the LSP must be
obtained by the Owner prior to implementation of the
following activities and uses:

a) expansion or relocation of existing buildings
laterally or vertically:

b) use of the Portion of the Property for residential,
childcare, daycare. recreational. agricultural.
horticultural, or gardening activities, or for
unrestricted public access:

c) subsurface activities including: excavation, new
construction below grade, reconstruction of
existing buildings below grade. or maintenance of
subsurface utilities; and

d) land development or construction involving
changes in surface conditions (i.c.. topography.
surface cover, etc.) including installation or
removal of pavement. building foundations.
drainage structures or vegetative cover.

(i)  Parties conducting activities and uses described in 6.0(i)
above, that, in the Opinion of the LSP. may include
disturbance of contaminated media, waste or debris, or that
could render subsurface contaminated media, waste or
debris accessible to exposure, shall submit, for approval by
the LSP, a contingency plan for the management of

THE ERM GROUP 5 W 103 w7
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contaminated media, waste or debris, if encountered.
including:

a) procedures for monitoring of contaminated
media, waste or debris;

b) procedures for notification to the LSP of the
discovery of contaminated media, waste or
debris:

c) a certification that all response actions will be
conducted under the supervision of the LSP:

d) a soils management plan including contingencics
for handling contaminated soil and/or
groundwater if activities may extend below the
water table;

e) a certification that response personnel will comply
with applicable safety regulations. including 29
CFR 1910.120:

f) a certification that contaminated waste. debris or
media or remediation waste (pursuant to 310
CMR 40.0000) generated by such activities shall
be handled, stored, transported and disposed in
accordance with the applicable federal. state and
local regulations.

(iii) The responsible parties and their representatives
shall be granted unrestricted assess to the Portion of
the Property in order to conduct any and all
activities associated with the performance of
response actions as defined under the MCP, or any
other applicable regulation.

The integrity of all building foundations and all paved
surfaces existing on the Portion of the Property will be
maintained in order to eliminate direct access to subsurface
contaminated media.

THE ERM GROUP
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CERTIFICATION

The undersigned LSP-of-Record hereby certifies that the terms of this
Activity and Use Limitation Opinion are consistent with those of the
Notice for the subject Portion of Property located at 430 Boston Post Road,
Wayland, Massachusetts.

-

. /I
4. 9\
Date: October 21, 1997 Y/ /7

John C. Probinski, LSP Reg. No.2 1 9 ¢
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Massachusetts Department of Environmantal Protection BWSC-114
Bureau of Waste Site Cleanup

ACTIVITY & USE LIMITATION (AUL) OPINION FORM —
Pursuant to 310 CMR 40,1070 - 40,1084 (Subpart J) E i

COMPLETE THIS FORM AND ATTACH AS AN EXHIBIT TO THE AUL DOCUMENT TO BE RECORDED ANDYOR REGISTERED
WITH THE REGISTRY OF DEEDS ANDYOR LAND REGISTRATION OFFICE.

A. LOCATION OF DISPOSAL SITE AND PROPERTY SUBJECT TO AUL:
Disposal Site Name: Raytheon Company (FMR)

Strest: 430 Bogton Post Road Location Aid:

City/Town: Wavland, MA TP Code: 01778-0000
Address of property subject to AUL, if different than above.  Steet

City/Town: 2P Code:

B. THIS FORM IS BEING USED TO: {check one)
Provido&loLSPOpink)nlofaNoﬂeoofAelmylndUul.h\Iﬂon.pumrnbswmw 1074 {complete el sectons of twa lorm)

Provide the LSP Opinion for an Amended Nolize of Activity and Use Limistion, pursuant 1 310 CMR 40.1081(4)
(complets all sections of this lorm). . .

inidau-noLSPOpInIonuaTmhmﬂamdmwmww.wwbstw1003(3)
{complete all sections of this form),

PrwidoboLSPOplnionbvaOmIofEnmﬁm.pl.lmbswc&lﬂdb.wﬂ.(mdmdmbm)

Provide the LSP Opinion for an Amendmaent of Environmental Restriction, pursuant 1o 310 CMR 40 1081(3) (compiste all saciions of e
form).

ProvldemoLSPOplnionbraRduuolEnvlronwm.purmlbmomw1m(2)(mnmdh-bvm)

I O I Y X

C. LSP OPINION:

| attast under the paine and penaltes of perury thal | have personally esamined and am tamdiar with this submitial, including sy and all documenta
accompanying this submittal, InmeMwwhwwmanmhwdmmmMCMlL[i‘:}h
applinablaproviuimnofmclmd.&(zjw(S).ud(ﬁ}hmdmwﬂi.oa(m.bhwdwm.mmw_

> if Section 8 indicates that a Notice of Activity and Use LimRstion is being registered andior recorded, he Activily and Use Limvstion hat s he
subject of this submittal (i) is being provided in accordance with the applicable provisions of M.G.L. ¢. 21E and 310 CMR 400000 and (i) compliss
with 310 CMR 40,1074(1)(b);

> if Section B indicates that an Amended Nolice of Activity and Use Limitstion is being registersd and/or recorded, Ihe Achwty and Use Limtadon
that is the subject of this submittal (i) is being provided in accordance with the applicable provisions of MG L. ¢ 21E and 310 CMR 40 0000 and (s)
complies with 310 CMR 40.1080(1) and 40.1081(1);

> if Section B indicates that a Termination of a Notice of Activity and Use Limitation is being regestersd andor recorded the Actvy and Use
Uimitation that is the subject of this submittal (i) is being provided in accordance with the applcable provisons of MG L. ¢ 21E and 310 CMA &0 0000
and (i) complies with 310 CMR 40.1083(3)(a);

s> if Section B indicates that a Grant of Environmenial Restriction is being registersd and/or recorded, the Actwy and Use Lirnstaton tet e the
subjoclolthissubmiual{i)thmmmmﬁmMWWdMGL ¢ 21E and 310 CMA 40 0000 and (#) compbes
with 310 CMR 40.1071(1)(b)

> if Section B indicates that an Amendmaent fo a Grant of Environmental Reetriction is being registered and/or recordsd the Actvily and Use
Limitation that is the subject of this submittal (i) is being provided in accordance with the applicable provisions of MG L ¢ 21E and 310 CMA 40 0000
and (ji) complias with 310 CMR 40.1080(1) and 40,1081(1);

> if Section B indicates that a Release of Grant of Environmental Restriction is being registersd andior recorded, the Actvity and Use Limviadon
that is the subject of this submittal (i) is being providad in accordance with the applicable provisions ol MG L ¢ 21E and 310 CMRA 40 0000 and
(i) complies with 310 CMR 40.1083(3)(a).

| am aware that significant penalties may result, including, but not kmited to, possibls fines and imprisonmaent, # | subimt informeson whach | know o be
talse, inaccurate or materially incomplete.

Check here If the Rasponse Action(s) on which this opinion is bassd, if any, are (were) subject 1o arvy order(s), permit(s) andior approval(s)
issued by DEP or EPA. If the box is checked, you MUST attach a statement identifying the epplcsble provsions thareol

SECTION C I8 CONTINUED ON THE NEXT PAGE.

Revised 5/8/95 Do Not Aker This Form Puge 1012




Massachusetts Department of Environmental Protection BWSC-114
Bureau of Waste Site Cleanup

ACTIVITY & USE LIMITATION (AUL) OPINION FORM -
Pursuant to 310 CMR 40.1070 - 40.1084 (Subpart J) s @ '
C. LSPOPINION:  (continued) O O g

Tolephone: 617-R67-8377 Ext: 150
FAX: 617-267FKE447
L

S &
t‘\“/uk/// — 1‘.\.‘ NG |

LSP Signature: o »,H 9,

Date: /OJ _7_/{/ 77 . Ry

®27793% 166

L]

|

‘ YOU MUST COMPLETE ALL RELEVANT SECTIONS OF THIS

] FORM OR DEP MAY FIND THE DOCUMENT TO BE INCOMPLETE.
\

Revisad 5/8/5 Do Not ARer This Form Page20f2
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Willlam Francis Galvin
Secretary of the
Commonwealth

April2,1999 |
TO WHOM IT MAY CONCERN: |

I hereby certify that a certificate of registration of a F‘preign Limited Liability Company
was filed in this office by '

‘WAYLAND BUSINESS CEN'JER LLC
i |

in accordance with the provisions of Massachusetts General Laws Chapter 156C
on December 5, 1997. :

2 [ further certify that said Limited Liability Company has filed all annual reports due

gg and paid all fees with respect to such reports; that said Limited Liability Company has not filed a

certificate of cancellation or withdrawal; and that, said Limit{ed Liability Company is in good

standing with this office.

i
Y

I also certify that the names of all managers listed in the most recent filing are:
/_WAYLAND BUSINESS CENTER, INC. g

i

3154125

[ further certify that the name of persons authorized t'ﬁ. act with respect to real property

instruments listed in the most recent filings are: DEAN F. STRATOULY
A ' !
N !
3 |
-, |
3 |
73 i
=
In testimony pf which,
1 have hcreunt:p affixed the
Great Seal of :khe Commonwealth
on the date firgt above written,
il D fritlecis
|
Secretary of the Commonwealth
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FORM 1075 310 CMR 40.1099

Wayland Business Center, Wayland, Massachusetts

NOTICE OF ACTIVITY AND USE LIMITATION '\' LLIB VIAYS

M.G.L. c. 21E, §6 and 310 CMR 40.0000 p

Disposal Site Name: Former Raytheon Facility
DEP Release Tracking Nos.: 3-13302

This Notice of Activity and Use Limitation ("Notice") is made as of this I_bﬂ"‘
day of Gleaxary, , 1999, by Wayland Business Center, LLC with an address at 400440
Boston Post Road, Wayland, MA 01778 together with his/her/its/their successors and
assigns (collectively "Owner").

WITNESSETH:;

WHEREAS, Wayland Business Center, LLC, of Wayland, Middlesex County,
Massachusetts is the owner in fee simple of that certain parcel of land located at 430 Boston
Post Road, in Wayland, Middlesex County, Massachusetts, with the buildings and
improvements thereon ("Property”);

WHEREAS, said parcel of land, which is more particularly bounded and
described in Exhibit A, attached hereto and made a part hereof (“Property”) is subject to
this Notice of Activity and Use Limitation, The Property is shown on a plan recorded

and/or registered in Middlesex County Registry of Deeds/Land Registration Office in Plan
Book , Plan y

WHEREAS, a portion of the Property (“Portion of the Property”) is subject
to this Notice of Activity and Use Limitation. The Portion of the Property consists of
36,360+ square feet and is more particularly bounded and described in Exhibit A-l,
attached hereto and made part hereof. The Portion of the Property is shown as a cross-
hatched area labeled Activity and Use Limitation Area on a plan recorded with Middlesex
County Registry of Deeds/Land Registration Office in Plan Book , Plan

WHEREAS, the Portion of the Property comprises a disposal site as the result
of a release of oil and/or hazardous material. Exhibit B is a sketch plan showing the
relationship of the Portion of the Property subject to this Notice of Activity and Use
Limitation to the boundaries of said disposal site (to the extent such boundaries have been
established). Exhibit B is attached hereto and made part hereof; and

WHEREAS, one or more response actions have been selected for the Portion of
the Disposal Site in accordance with M.G.L. ¢.21E ("Chapter 21E") and the Massachusetts
Contingency Plan, 310 CMR 40,0000 ("MCP"). Said response actions are based upon ()
the restriction of human access to and contact with oil and/or hazardous material in soil and/
or groundwater and/or (b) the restriction of certain activities occurring in, on, through, over
or under the Portion of the Property. The basis for such restrictions is set forth in an Activity

e !
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FORM 1075 310 CMR 40,1099

and Use Limitation Opinion ("AUL Opinion"), dated February 1 _, 1999, (which is
attached hereto as Exhibit C and made a part hereof);

NOW, THEREFORE, notice is hereby given that the activity and use
limitations set forth in said AUL Opinion are as follows:

1. ggrm}t(ed Activities and Uses Set Forth in the AUL Opinion. The AUL
Opinion provides that a condition of No Significant Risk to health, safety, public welfare
and the environment exists for any foreseeable period of time (pursuant to 310 CMR

40.0000) so long as any of the following activities and uses occur on the Portion of the
Property;

(i) Commercial or industrial activities and uses, including, but not
limited to, vehicular parking, pedestrian and vehicular traffic, and
landscaping, which do not cause and/or result in direct contact,
disturbance of, and/or relocation of, the petroleum-impacted soil
currently located greater than six feet below grade;

(i)  Shallow (less than six feet below grade) excavation activities
associated with subsurface utility or construction work;

(ili) Deep (greater than six feet below grade) excavation activities
associated with subsurface utility or construction work, provided
that the activities are conducted in accordance with a Soil
Management Plan, and if appropriate, a Health and Safety Plan,
developed in accordance with Obligation (i) of Paragraph 3 below
by a Licensed Site Professional (“LSP") prior to the initiation of
such activities, the soil management procedures of the MCP cited at
310 CMR 40.0030, and all applicable worker health and safety
practices pursuant to 310 CMR. 40.0018;

(iv)  Activities and uses which are not prohibited by this Notice of AUL;
and

W) Such other activities or uses which, in the Opinion of the LSP, shall
present no greater risk of harm to health, safety, public welfare and
the environment than the activities and uses set forth in this
Paragraph,

2. Activities and Uses Incongistent with the AUL Opinion. Activities and uses
which are inconsistent with the objectives of this Notice of Activity and Use Limitation, and

which, if implemented at the Portion of the Property, may result in a significant risk of harm
to health, safety, public welfare or the ¢nvironment or in a substantial hazard, are as follows:

0] Residential, childcare, daycare, recreational, agricultural,
horticultural, or gardening activities and uses, unless such activity
is first evaluated by an LSP who renders an Opinion that attests
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that a condition of no significant risk is maintained, consistent
with the provisions of the MCP;

(ii)  Subsurface activities, including, but not limited to, excavation
which may result in direct contact with, disturbance, or relocation of
the petroleum-impacted soil located greater than six feet below

. grade, which are not conducted in accordance with Section 1 of this
Notice of AUL;

(iii)  Relocation of the petroleum-impacted soil currently located greater
than six feet below grade to a shallower depth, unless such activity
is first evaluated by an LSP who renders an Opinjon that attests that
a condition of ho significant risk is maintained, consistent with the
provisions of the MCP; and

(iv)  Placement of wells for the withdrawal of groundwater for uses other
than assessment or remediation.

3. Obligations and Conditions Set Forth in the AUL Opinion. If applicable,
obligations and/or conditions to be undertaken and/or maintained at the Portion of the
Property to maintain a condition of No Significant Risk as set forth in the AUL Opinion
shall include the following:

@) A Soil Management Plan, and if appropriate, a Health and Safety
Plan, must be prepared by an LSP prior to initiation of any
subsurface activity that may disturb petroleum-impacted soil
located greater than six feet below grade within the Portion of the
Property;

(i)  The petroleum-impacted soil located greater than six feet below
grade within the Portion of the Property subject to this AUL may
not be relocated to a shallower depth within the Portion of the
Property, unless such activity is first evaluated by an LSP who
renders an Opinion that attests that a condition of no significant
risk is maintained, consistent with the provisions of the MCP; and

4. Proposed Changes in Activities and Uses. Any proposed changes in
activities and uses, except for purposes allowed by Section 1, at the Portion of the Property
which may result in higher levels of exposure to o0il and/or hazardous material than currently
exist shall be evaluated by the LSP who shall render an Opinion, in accordance with 310
CMR 40.1080 e? seq., as to whether the proposed changes will present a significant risk of
harm to health, safety, public welfare and the environment. Any and all requirements set
forth in the Opinion to meet the objective of this Notice shall be satisfied before any such
activity or use is commenced.

Violation of a Response Action Outcome. Except as provided in Section 1,
the activities, uses and/or exposures upon which this Notice is based shall not change at any

.3-
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time to cause a significant risk of harm to health, safety, public welfare, and the
environment, or to create substantial hazards due to exposure to oil and/or hazardous
material without the prior evaluation by the LSP in accordance with 310 CMR 40,1080 et
seq., and without additional response actions, if necessary, to achieve or maintain a
condition of No Significant Risk or to eliminate substantial hazards.

If the activities, uses, and/or exposures upon which this Notice is based
change without the prior evaluation and additional response actions determined to be
necessary by the LSP in accordance with 310 CMR 40.1080 et seq., the owner or operator
of the Portion of the Property subject to this Notice at the time that the activities, uses and/or
exposures change, shall comply with the requirements set forth in 310 CMR 40.0020.

6. Inc ion Into Deeds, Mortgages, Leases, and Instruments of Transfer.
This Notice shall be incorporated either in full or by reference into all deeds, easements,
mortgages, leases, licenses, occupancy agreements or any other instrument of transfer,

whereby an interest in and/or a right to use the Portion of the Property or a portion thereof is
conveyed,

Owner hereby authorizes and consents to the filing and recordation and/or registration of
this Notice, said Notice to become effective when executed under seal by the undersigned
LSP, and recorded and/or registered with the appropriate Registry of Deeds and/or Land
Registration Office(s).

WITNESS the execution hereof under sea this _Uo__ day of February, 1999,

Owner: Y
P
By:
bof
Wayla Busjiness Cd Inc,
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COMMONWEALTH OF MASSACHUSETTS

Widllogey s @&?& 1999
Then personally appeared the above namac{,@@_n_&lﬂémf d acknowledged

the foregoing to be their free act and deed, and the free act and deed of%aid corporation as
said general partner, before me,

Notary Public
My Commission Expires: az//é' R0/

e

The undersigned LSP hereby certifies that he executed the aforesaid Activity
and Use Limitation Opinion attached hereto as Exhibif|C and made a part hereof and that in
his Opinion this Notice of Activity and Use Limitatign is consi ith the terms set forth
in said Activity and Use Limitation Opinion,

{
JhC. Drobinskr, LSP Reg. No, 2/ 7 &
" [L.SPSEAL]

COMMONWEALTH OF MASSACHUSETTS )
Sufbeli G , 58 fi'{"_“_“"z "i‘. 1971

Then personally appeared the above named John C. Drobinski, and
acknowledged the foregoing to be his free act and deed);eﬁ)re me,

L

Notary Public
My Commission Expires:

Upon recording, retumn to:
WILLIAM H. O'CONNELL
. Notaty Publl
Mr. Christopher Lane My Commission Exies Jan, 22, 2008
Congress Group Ventures
One Memorial Drive
Cambridge, MA 02142
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EXHIBIT A <

A certain parcel of land sitvated in Wayland, Middlesex County, Massachusetts, shown as
land of Wayland Business Center, LLC on a plan entitled, “Plan of Land Located on Boston
Post Road, Wayland, Massachusetts Owned by Wayland Business Center, LLC” dated

Jonuany 18,1999 ) 'Scale 1” = 40, by Yaaxe }Lﬂ&:;n Broxd U lac, bounded-and described-ns
follows: recorded hersusdh

v lncloded e eewn,l' 19 & poncel of reqslered lauwd Ahown as
40 " kb Aon L.C.FPan ¥ 11983 A —

) e

QC\\ Covrenk QL ofTido : 200249 Boot ll%l,ﬁ&zqq
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EXHIBIT A-1
Containing 26, 860 square feet of land, more or less, according to the plan

recorded herewith entitled “Plan of Land Located on Boston Post Road, Wayland,
Massachusetts Owned by Wayland Business Center, LLC", dated Jungani1g 1949 |, Scale 1"
=40'.byYemag_Ea:qe:_B_mmﬂin,Lm.
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Transporition
Land Development
Environmental Services

101 Waloul Streer
Post Office Hox 9151
Witeniown

Mussachusetts 12272
GIT V2 ITTO
FAX 617927 228G

LEGAL DESCRIPTION
Activity and Use Limitation area

A certain parcel of land located on the property owned now or formerly by Wayland Business
Center LLC situated northetly of Boston Post Road (Route 20) and westerly of Old Sudbury
Road (Route 27) in the Town of Waylaid, County of Middlesex, Commonwealth of
Massachusetts, bounded and described as follows.

(Reference Is made to Buildings #3 & #4 which are a portion of the buildings thal comprise the
former Raytheon Manufacturing Corporation’s complex) The northwest corner of Building #3 is
located approximately seven hundred sixty five feet (765') northerly from the northerly line of
Route 20, and approximately nine hundred fifteen feet (915") westerly from the westerly line of
Route 27.

Beginning at a point in the northerly line of Building #3, said point being located approximately
sixly feet (60") easterly from the above mentioned northwesterly corner of Building #3: thence

Easterly  a distance of one hundred eighty five feet (185") by the said northerly line of Building
#3 to a point: thence

Southerly a distance of one hundred ninety eight feet (198') more or less to a point in the
northerly line of Building #4, sald course is perpendicular to the last mentioned
course: thence

Westerly  a distance of one hundred eighty five feet (185') by the said northerly line of Building
#4 to a point: thence

Northerly a distance of one hundred ninety eight feet (198") more or less to the point of
beginning, said course is perpendicular to the last mentioned course.

The above-described parcel of land contains an area of 36,630 square feet, more or less (0.841 Acres). .
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EXHIBIT B

(To include a sketch displaying the boundarics of the disposal site (to the extent such
boundaries have been established as of the date of this Netice) in relation to the boundaries
of the Portion of the Property subject to this Notice of AUL),

Plorm recndad hanasdde
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EXHIBIT C
ACTIVITY AND USE LIMITATION OPINION

This Licensed Site Professional (LSP) Opinion has been prepared in accordance with the
requirements of 310-CMR 40.1074(1)(B) to support a Notice of Activity and Use

Limitation (AUL) for a property located at 400-440 Boston Post Road in Wayland,
Massachusetts.

Site History

On 2 January 1996, Raytheon Electronic Systems Inc. (RES) discovered a release during
the installation of MW-11 downgradient of an abandoned UST that required a 72-hour
notification to the Massachusetts Departient of Environmental Protection (DEP).

Raytheon requested DEP approval to implement an nssessment Immediate Response
Action (IRA). The results of the IRA were reported in an IRA completion report and
amendment dated 4 and 28 March 1998 and recommended that additional response
actions be completed as a Release Abatement Measure (RAM). The RAM was
conducted during the period May through July 1998 and resulted in the removal and off-
site treatment (at MTS of Chichester, NH) of approximately 3,300 cubic yards of
petroleum-impacted soil. In addition, approximately 2,240 gallons of a mixture of water
and #6 oil were removed from the excavation and transported off-site for treatment under
a Hazardous Waste Manifest.

Reason for Activity and Use Limitation

Within the portion of the Property subject to this Notice of AUL, petroleum-impacted soil
remained in-place at depths greater than 15 feet below grade and beneath the existing
building following the completion of remedial activities at the site. No utilities exist at
depths greater than six feet. The area has been backfilled with clean soil and the
contaminated soil is not considered accessible.

A Method 3 Risk Characterization was conducted to support the filing of a Class A-3
Response Action Outcome for the site. The concentrations of petroleum-related
compounds meet the risk criteria for current and foreseeable site use, but exceeded the
residential standacd, which would permit unrestricted future use.

There is no Significant Risk of harm to human health public welfare, safety or the
environment for anticipated exposures to a construction worker, building occupant,
visitor, nearby resident or tresspasser that may be exposed to Disposal-Site related
constituents under current/foresesable or unrestricted site usage. However, since the
residual levels of petroleum-related compounds in soil exceed residential criteria, an
Activity and Use Limitation is required to prevent activities which could pose a future
risk. The intent of the AUL is to restrict activities in the area of soil contamination so
that any disruption is controlled and that the soil daes not become accessible,

-9.
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Prohibited or Limited Activities and Uses

The following Activities and Uses are prohibited or limited in the designated portion of
the Property subject to this Notice of AUL:

@

(i)

(i)

(iv)

Residential, childcare, daycare, recreational, agricultural, horticultural, or gardening
activities and-uses, unless such activity is first evaluated by an LSP who renders an
Opinion that attests that a condition of no significant risk is maintained, consistent
with the provisions of the MCP;

Subsurface activities, including, but not limited to, excavation which may result in
direct contact with, disturbance, or relocation of the petroleum-impacted soil

located greater than six feet below grade, which are not consistent with Section (i)
of this Notice of AUL;

Relocation of the petroleum-impacted soil cutrently located greater than six feet
below grade to a shallower depth, unless such activity is first evaluated by an LSP
who renders an Opinion that attests that a condition of no significant risk is
maintained, consistent with the provisions of the MCP; and

Placement of wells for the withdrawal of groundwater for non-MCP purposes.

Permitted Activities and Uses

The following Activity and Uses are permitted in the designated portion of the Property
subject to this Notice of AUL:

®

(i)

(iii)

(iv)

Commercial or industrial activities and uses, including, but not limited to,
vehicular parking, pedestrian and vehicular traffic, and landscaping, which do not
cause and/or result in direct contact, disturbance of, and/or relocation of, the
petroleum-impacted soil currently located greater than six feet below grade;

Shallow (less than six feet below grade) excavation activities associated with
subsurface utility or construction work;

Deep (greater than six feet below grade) excavation activities associated with
subsurface utility or construction work, provided that the activities are conducted
in accordance with a Soil Management Plan, and if appropriate, a Health and
Safety Plan, developed in accordance with Obligation (i) by an LSP prior to the
initiation of such activities, the soil management procedures of the MCP cited at
310 CMR 40.0030, and all applicable worker health and safety practices pursuant
to 310 CMR 40.0018;

Activities and uses which are not prohibited by this Notice of AUL; and

-10 -
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v) Such other activities ot uses which, in the Opinion of the LSP, shall present no
greater risk of harm to health, safety, public welfare and the environment than the
activities and uses sel forth in this Paragraph,

Obligations and Conditions Set Forth in the AUL Opinion
The obligations and conditions associated with this AUL are described below:

(i) A Soil Management Plan, and if appropriate, a Health and Safety Plan, must be
prepared by an LSP prior to initiation of any subsurface activity that may disturb
petroleum-impacted soil located greater than six feet below grade within the
portion of the Property subject to this Notice of AUL; and

(ii)  The petroleun-impacted soil located greater than six feet below grade within the
portion of the Property subject to this Notice of AUL may not be relocated to a
shallower depth with the AUL area, unless such activity is first evaluated by an
LSP who renders an Opinion that attests that a condition of no significant risk is
maintained, consistent with the provisions of the MCP.

Certification

This AUL Opinion was prepared by:

\IVf /_—"\\ ‘?Mé

fur License qubb);_\..- i
WOF Lee

LB m———l

5 JOHN
B &
4[5 [ DRODBMEK
<

7 16/

Date
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RECORDING INFORMATION AREA

Form 1075

NOTICE OF ACTIVITY AND USE LIMITATION
M.G.L. c. 21E, § 6 and 310 CMR 40.0000

Disposal Site Name: Former Raytheon Facility. 430 Boston Post Road, Wayland, MA
DEP Release Tracking Nos.: 3-13302 & 3-22408

This Notice of Activity and Use Limitation ("Notice") is made as of this 2\>7

day of DeGpeg 2011, by Twenty Wayland, LLC, a Massachusetts limited liability
company, with an address care of KGI Properties, LLC, 10 Memorial Blvd, Ste 901,
Providence, RI 02903, and Wayland Town Center LLC, a Delaware limited liability
company, with an address care of KGI Properties, LLC, 10 Memorial Blvd., Suite 901,
Providence, RI 02903, together with their successors and assigns (collectively "Owner").

WITNESSETH:

WHEREAS, Twenty Wayland, LLC and Wayland Town Center LLC
collectively are the owners in fee simple of that certain parcel of land located at 400-440
Boston Post Road in Wayland, Middlesex County, Massachusetts, with the buildings and
improvements thereon ("Property”) pursuant to a deed to Twenty Wayland, LLC recorded
with the Middlesex County (South) Registry of Deeds in Book 45981, Page 177 and filed
with the Middlesex County (South) Registry District of the Land Court as Document No.
1386382 (see Certificate of Title No. 234881), and a deed of a portion of said land by
Twenty Wayland, LLC to Twenty Wayland Commercial LLC recorded with the Middlesex
County (South) Registry of Deeds in Book 57767, Page 545, and a subsequent deed of such
portion of said land from Twenty Wayland Commercial LLC to Wayland Town Center
LLC recorded with the Middlesex County (South) Registry of Deeds in Book 57767, Page
547.

WHEREAS, the Property is more particularly bounded and described in
Exhibit A, attached hereto and made a part hereof. The Property is shown on a sketch plan
attached hereto (titled, “Exhibit A: Sketch Plan”) and filed herewith for registration with the

dupe VLA clw)r



Middlesex County (South) Registry District of the Land Court and recorded herewith with the
Middlesex County (South) Registry of Deeds.

WHEREAS, a portion of the Property is subject to this Notice of Activity and
Use Limitation (“Portion of the Property™). The Portion of the Property is more particularly
bounded and described in Exhibit A-1, attached hereto and made a part hereof. The Portion
of the Property i .S I}Pwn on a plan recorded with the Middlesex County (South) Registry of
Deeds in Plan%ék 261|, Plan ¥k0, and on a sketch plan attached hereto (titled, “Exhibit
A-1: Sketch Plan") and filed herewith for registration and recorded herewith.

WHEREAS, the Property comprises part of a disposal site as the result of a
release of oil and/or hazardous material. Exhibit B is a sketch plan showing the
relationship of the Portion of the Property subject to this Notice of Activity and Use
Limitation to the boundaries of said disposal site existing within the limits of the Property
and to the extent such boundaries have been established. Exhibit B is attached hereto and
made a part hereof.,

WHEREAS, one or more response actions have been selected for the Property
in accordance with M.G.L. ¢. 21E ("Chapter 21E") and the Massachusetts Contingency
Plan, 310 CMR 40.0000 ("MCP"). Said response actions are based upon (a) the restriction
of human access to and contact with oil and/or hazardous material in soil and/or
groundwater and/or (b) the restriction of certain activities occurring in, on, through, over or
under the Property. The basis for such restrictions is set forth in an Activity and Use
Limitation Opinion ("AUL Opinion"), dated DE¢6MBRZ 14, 2011 (which is attached hereto
as Exhibit C and made a part hereof).

NOW, THEREFORE, notice is hereby given that the activity and use
limitations set forth in said AUL Opinion are as follows:

1. Activities and Uses Consistent with the AUL Opinion. The AUL Opinion
provides that a condition of No Significant Risk to health, safety, public welfare
or the environment exists for any foreseeable period of time (pursuant to 310
CMR 40.0000) so long as any of the following activities and uses occur on the
Portion of the Property:

(i) The Portion of the Property may be used for passive recreation;
(ii) The Portion of the Property may be used for commercial/industrial uses;

(iii) Such other activities or uses which, in the opinion of an LSP, shall
present no greater risk of harm to health, safety, public welfare or the
environment than the activities and uses set forth in this Paragraph;
and

(iv) Such other activities and uses consistent with those set forth in this



Paragraph and not expressly prohibited by this Notice.

2. Activities and Uses Inconsistent with the AUL Opinion. Activities and uses

which are inconsistent with the objectives of this Notice of Activity and Use
Limitation, and which, if implemented at the Portion of the Property, may result
in a significant risk of harm to health, safety, public welfare or the environment
or in a substantial hazard, are as follows:

)

(i)

(ii1)

(iv)

v)

Residential, with the exception of up to 12 units on the second floor of a
building located in the “Building 2F Building Envelope,” as shown on
Exhibit D, so long as there is an appropriate sub-slab vapor barrier
installed;

Childcare, daycare, agricultural, horticultural, or gardening, unless
previously approved by the LSP in accordance with the obligations and
conditions set forth in the AUL Opinion;

Groundwater withdrawal or use except for assessment or remedial
purposes;

Septic systems unless previously approved by the LSP in accordance
with the obligations and conditions set forth in the AUL Opinion;

Other activities or uses that, in the opinion of the LSP, would likely
result in significant risk from exposures to oil and/or hazardous
material if such activities or uses were to take place on the Portion of
the Property.

3. Obligations and Conditions Set Forth in the AUL Opinion. If applicable,
obligations and/or conditions to be undertaken and/or maintained at the Portion
of the Property to maintain a condition of No Significant Risk as set forth in the
AUL Opinion shall include the following:

G

Certification in the form of documentation bearing the original
signature, date and Seal of the LSP must be obtained by the Owner
prior to implementation of the following activities and uses:

a)  Expansion or relocation of existing buildings;

b) Use of the Portion of the Property for residential, childcare,
daycare, recreational, agricultural, horticultural, or gardening
activities, or for unrestricted public access;

c)  Subsurface activities, including excavation or new construction
below grade; and




d)

Land development or construction involving changes in surface
conditions (i.e., topography, surface cover, etc.), including
installation of pavement or building foundations;

(ii) Parties conducting activities and uses described in Section 1 above,
that, in the opinion of the LSP, may include disturbance of
contaminated media, waste or debris, or that could render subsurface
contaminated media, waste or debris accessible to exposure, shall
submit, for approval by the LSP, a contingency plan for the
management of contaminated media, waste or debris, if encountered,

including:

a) Procedures for monitoring of contaminated media, waste or
debris;

b) Procedures for notification to the LSP of the discovery of
contaminated media, waste or debris;

c) A certification that all response actions will be conducted
under the supervision of the LSP;

d) A soils management plan including contingencies for handling
contaminated soil and/or groundwater if activities may extend
below the water table;

e) A certification that response personnel will comply with
applicable safety regulations, including 29 CFR 1910.120; and

f) A certification that contaminated waste, debris or media or

remediation waste (pursuant to 310 CMR 40.0000) generated
by such activities shall be handled, stored, transported and
disposed in accordance with the applicable federal, state and
local regulations;

(iii) The respomsible parties and their representatives shall be granted
unrestricted access to the Property in order to conduct any and all
activities associated with the performance of response actions as
defined under the MCP, or any other applicable regulation;

. Proposed Changes in Activities and Uses. Any proposed changes in activities
and uses at the Property which may result in higher levels of exposure to oil
and/or hazardous material than currently exist shall be evaluated by an LSP who
shall render an opinion, in accordance with 310 CMR 40.1080 et seq., as to
whether the proposed changes will present a significant risk of harm to health,
safety, public welfare or the environment. Any and all requirements set forth in




the opinion to meet the objective of this Notice shall be satisfied before any
such activity or use is commenced.

5. Violation of a Response Action Outcome. The activities, uses and/or exposures
upon which this Notice is based shall not change at any time to cause a
significant risk of harm to health, safety, public welfare, or the environment or
to create substantial hazards due to exposure to oil and/or hazardous material
without the prior evaluation by an LSP in accordance with 310 CMR 40.1080 et
seq., and without additional response actions, if necessary, to achieve or
maintain a condition of No Significant Risk or to eliminate substantial hazards.

If the activities, uses, and/or exposures upon which this Notice is based change
without the prior evaluation and additional response actions determined to be
necessary by an LSP in accordance with 310 CMR 40.1080 et seq., the owner or
operator of the Property subject to this Notice at the time that the activities, uses
and/or exposures change, shall comply with the requirements set forth in 310
CMR 40.0020.

6. Incorporation Into Deeds, Mortgages, Leases, and Instruments of Transfer. This
Notice shall be incorporated either in full or by reference into all future deeds,
easements, mortgages, leases, licenses, occupancy agreements or any other
instrument of transfer, whereby an interest in and/or a right to use the Property
or a portion thereof is conveyed. All exhibits attached hereto are hereby
incorporated herein by reference.

Owner hereby authorizes and consents to the filing and recordation and/or
registration of this Notice, said Notice to become effective when executed under
seal by the undersigned LSP, and recorded and/or registered with the
appropriate Registry of Deeds and/or Land Registration Office.

[Remainder of page intentionally left blank; signature blocks follow on next page]




WITNESS the execution hereof under seal thisﬂ day of Q{ﬁﬂ]ﬁ& 2011.

Owner:

T™W, B\ LLE
By: f !A.A |
Anthony Lucdy, Manager and Authorized

STATE oF ts0C TeLan
, SS.

Onthis 2| dayof Q@M 2011, before me, the undersigned, a Notary
Public, personally appeared Anthony J. DeLuca, and proved to me through satisfactory
evidence of identification, which was a WN & driver’s license, to be the
person whose name is signed on the preceding document, and acknowledged to me that he
signed it voluntarily for its stated purpose, as Manager and Authorized Signatory of
Twenty Wayland, LLC,

[SEAL]



STATE of (thOe TsLand
COMMONWEALTH-OF-MASSACHUSETFS—
Qﬂo % ‘&fﬂ!’/&s.

On this Z ( .__day of ( )Ciﬂ EQA_{, 2011, before me, the undersigned, a Notary

Public, personally appeared Anthony J. DeLuca, and proved to me through satisfactory
evidence of identification, which was a '8 driver’s license, to be the
person whose name is signed on the preceding document, and acknowledged to me that he
signed it voluntarily for its stated purpose, as Authorized Signatory of Wayland Town
Center LLC.

C.

Notdry Public:

My Commission Expires: 2-' “ = 15

[SEAL]

The undersigned LSP hereby certifies that he executed the aforesaid Activity and
Use leltatlon Opmlon attached hereto as Exh:blt and made a part hereof and that in his

Date: /%//g/// , 2011

Ou this 7 day of /ﬂzxmjgﬂ 2011, before me, the undersigned notary public,
personally appeared John C. Drobinski, proved to me through satisfactory evidence of

identification, which were fwﬂ%m. to be the person whose name is
signed on the preceding or @ttached document, and acknowledged to me that he signed it

voluntarily for its stated purpose.
.h@%__&&@&&%—,
Notary Plblic: mrey A M7 Cotnmnt K

My Commission Expires: £
[SEAL]

Upon recording, return to; MARY A, MCCORMACK

E&ﬁﬁﬂﬂﬁ?ﬁ:ﬁ&.&ﬁmﬁm Notary Public
M,EE]DE’ FIRCET m Commonwoalth of Massachusetts
. 2 \O I } My Commission Expires

A Ny OS&GEF August 3, 2018




EXHIBIT A

Description of the Property owned by Twenty Wayland, LLC

The following described land situated in Wayland, Middlesex County,
Massachusetts, and bounded and described as follows:

Parcel One:

The land in said Wayland situated on the westerly side of Sudbury Road,
being that parcel of land enclosed by lines and marked "A" on a plan by
Rowland H. Barnes & Co., C.E.'s dated December, 1940 on file at the
Engineers' Office for the Land Court in Boston, said plan being Plan
#17983A, filed with Certificate #49312, Book 326, Page 97, in the South
Registry District for Middlesex County, said parcel being bounded and

described as follows:

NORTHEASTERLY by the westerly side of Sudbury Road, 931.66 feet;

SOUTHERLY
EASTERLY
SOUTHERLY
WESTERLY
SOUTHERLY
WESTERLY
SOUTHERLY
WESTERLY

NORTHERLY
feet.

by land formerly of Grace A. and Blanche E. Heard, 413.88 feet;
by land formerly of said Heard, 162.99 feet;

by land formerly of Wentzel, 1,017.69 feet;

by land formerly of Wentzel, 211.30 feet;

by land formerly of Wentzel, 622.50 feet;

by land of Mainstone Farm Trust, 328.00 feet;

again by land of said Trust, 842 plus or minus feet;

by Sudbury River; and

by land now or formerly of Ruth N. Burbank, 2,185 plus or minus

Meaning and intending to describe the remaining portion of parcel “A,” being Lot 1 on
Land Court Plan #17983G dated May 29, 2000, revised August, 2000.

Parcel Two

A certain parcel of land shown as Lots "B" and "C" on a Plan of Land in Wayland-
Mass., Scale 1" = 100", May 14, 1954, Albert A. Miller, Wilbur C. Nylander, Civil
Engr's & Surveyors - Lexington, Mass., recorded with Middlesex South District
Registry of Deeds as Plan #763 of 1954, Book 8256, Page 439 and together bounded as

follows:

NORTHEASTERLY by Sudbury Road by two lines measuring together 429 and 54/100

feet;



SOUTHEASTERLY by land shown on said plan as Audrey A. and Natile
K. Bill by the middle of a brook 403 and 75/100 feet;

NORTHEASTERLY by the same 250 and 49/100 feet;

SOUTHERLY by land or location of Boston & Maine Railroad as
shown on said plan by six lines measuring together 2,064 and 94/100 feet
and by State Highway (Route 20) 438 and 92/100 feet;

WESTERLY by land shown on said plan as Town of Wayland 48 and 53/100
feet;

SOUTHERLY by the same 117 and 21/100 feet;

WESTERLY by land shown on said plan as Commonwealth of Massachusetts 1
and 37/100 feet;

SOUTHERLY by the same 123 and 73/100 feet;

NORTHERLY by land shown on said plan as Mainstone Farm Trust 549 and 52/100

feet and by land formerly of Joseph H. Decatur by two lines measuring together 622 and
50/100 feet;

NORTHEASTERLY
and NORTHERLY by land formerly of Martin Cerel and David Yorks by eight lines
shown on said plan as a stone wall measuring together 1,228 and 99/100 feet;

EASTERLY by land formerly of Blanche E. Heard and shown as "Parcel A" on
said plan 20 and 00/100 feet;

NORTHERLY by the same 499 and 89/100 feet.

Parcel Three:

A certain parcel of land shown as Lot "A" on said Plan of Land in Wayland — Mass., Scale
1" = 100", May 14, 1954, Albert A. Miller, Wilbur C. Nylander, Civil Engr's & Surveyors -
Lexington, Mass., and bounded as follows:

NORTHEASTERLY by Sudbury Road by two lines measuring together 192 and 87/100
feet;

SOUTHERLY by land formerly of Herbert S. Wentzel and Mary E. Wentzel, shown
on said plan and Parcel "B" 499 and 89/100 feet;
WESTERLY by land formerly of said Wentzel, 20 and 00/100 feet and by land

formerly of Martin Cerel and David Yorks by a line as shown on said plan as a stone wall
182 and 99/100 feet;

NORTHERLY by land of the same 413 and 88/100 feet.

Parcel Four;

A certain parcel of land situated in said Wayland bounded and described as follows:



Beginning on land of the Boston & Maine Railroad and at other land formerly of Raytheon
Manufacturing Company at a point 41 and 25/100 feet northerly from Station 699 plus 00
on the center line of location of the Central Massachusetts Branch of said Boston & Maine
Railroad, measuring at rights angles thereto, thence running South 80° 25' 30" West by said
other land of said Railroad 627 and 50/100 feet to a point at said land formerly of Raytheon
Manufacturing Company; thence turning and running by said last-mentioned land on three
courses as follows: North 73° 07' 40" East 204 and 66/100 feet, North 78° 40' 30" East 239
and 117100 feet and South 89° 24' East 188 and 47/100 feet to the point of beginning, be all
of said measurements more or less, said parcel containing about 12,811 square feet and
being shown upon plan marked "Land in Wayland, Mass. Boston & Maine Railroad - To -
Raytheon Manufacturing Company J.F. Kerwin, Eng'r of Design, April, 1955" recorded
with Middlesex South Registry of Deeds as Plan #1721 of 1955 in Book 8562, Page 316.

Excepting and excluding the following parcels of land:

Parcel A shown on Land Court Plan No. 17983-G dated May 29, 2000, revised August 25,
2000.

Lot 2 and Lot 3 shown on I.and Court Plan No. 17983-G dated May 29, 2000, revised
August 25. 2000. (-"’-“‘3‘0“‘“‘-‘/ qbg et H /33?93’40!‘.{) Sbode] s % J"r_c)

Lot AB-1 shown on plan dated May 1, 2000, and recorded as Plan No. 1426 of 2000 in
Book 32174, Page 142.

A certain parcel acquired by the Town of Wayland by an Order of Taking filed with the
Middlesex South Registry District of the Land Court as Document No. 1558125.

All of the above also being more particularly bounded and described as follows;

A certain parcel of Registered and Unregistered land situated on the northerly side of
Boston Post Road in the Town of Wayland, County of Middlesex, Commonwealth of
Massachusetts, bounded and described as follows:

Beginning at a point in the northerly line of Boston Post Road (Route 20) at the intersection
of the northerly line of the former railroad N/F of the MBTA: thence

N 74°46'46" W a distance of four hundred thirty eight and ninety-two hundredths
feet (438.92") by the said northerly line of Boston Post Road to a
point; thence

N 15°13'14"E a distance of forty-eight and sixty three hundredths feet (48.63") to a
point; thence

N 74°46'46" W a distance of one hundred seventeen and twenty-one hundredths feet
(117.21") to a point; thence
N 15°13'14"E a distance of one and thirty-seven hundredths feet (1.37") to a point;

thence



N 74°46'46" W
N 71°29'32" E
N 11°4820" W
S 71°01'00" W
Northerly

N 80°45'43" E
S 33°00'48" E
S 86°08'20" E
S 42°30'55" E
N 59°03'55" E

Northerly

S 33°0047" E

Westerly

S 59°03'55" W
S 42°30'55" E

S 03°51'08" W

N 86°0936" W

a distance of one hundred twenty three and seventy-three hundredths -
feet (123.73") to a point; thence

a distance of five hundred forty nine and seventy-eight hundredths
feet (549.78") to a point; thence

a distance of three hundred twenty eight and no hundredths feet
(328.00" to a point; thence

a distance of eight hundred forty two feet, more or less (842" to a
point at the Sudbury River; thence

a distance of seven hundred sixty two feet, more or less (762') by the
Sudbury River to a point; thence

a distance of one thousand one hundred seventy nine feet, more or
less (1179') to a point; thence

a distance of four hundred sixty six and twenty four hundredths feet
(466.24") to a point; thence

a distance of seven hundred thirty six and twenty four hundredths
feet (736.24") to a point; thence

a distance of one hundred ninety and sixty hundredths feet (190.60)
to a point; thence

a distance of three hundred fifty and eighty eight hundredths feet
(350.88) to a point; thence

and curving to the left along the arc of a curve having a radius of
fifteen and no hundredths feet (15.00"), a distance of twenty four and
eleven hundredths feet (24.11") to a point in the southwesterly line of
Old Sudbury Road; thence

a distance of ninety and three hundredths feet (90.03") by the said
southwesterly line of Old Sudbury Road to a point; thence

and curving to the left along the arc of a curve having a radius of
fifteen and no hundredths feet (15.00"), a distance of twenty three
and two hundredths feet (23.02') to a point; thence

a distance of three hundred forty one and eighty six hundredths feet
(341.86") to a point; thence

a distance of sixty three and forty hundredths feet (63.40") to a point;
thence

a distance of seven hundred ninety three and sixty five hundredths
feet (793.65") to a point in the northerly line of the Massachusetts
Bay Transportation Authority; thence

a distance of one thousand five hundred thirty four and eighty three
hundredths feet (1534.83") by the said northerly line of the M.B.T.A,
to the point of beginning.




The above described parcel of land contains an area of 56.9 acres, more or less.

Excluded from the above described premises is a certain parcel of land shown as "N/F
Town of Wayland, Parcel A" as shown on Plan No. 1206 of 1999. Said Parcel A was
acquired by the town of Wayland by an Order of Taking filed as L.C. Document #
11221635, recorded in Deed Book 30797, Page 5. Said Parcel A which lies completely
within the previously described parcel and consists of the existing sewer treatment plant, is
bounded and described as follows:

Beginning at a point at the northwesterly comer of the hereinafter described premises, said
point being located S 86° 08' 20" E a distance of two hundred eighty nine and thirty seven
hundredths feet (289.37") and thence S 04° 38' 36" W a distance of one hundred seventy
two and seventy four hundredths feet (172.74') from a concrete bound w/ drill hole set at a
northerly corner of the aforementioned described premises; thence

S 85°21224" E a distance of one hundred seventeen and no hundredths feet (117.00")
to a point; Thence

S 04°38'36" W a distance of one hundred sixty three and no hundredths feet
(163.00") to a point; Thence

N 85°2124" W a distance of one hundred seventeen and no hundredths feet (117.00")
to a point; Thence

N 04°38'36"E a distance of one hundred sixty three and no hundredths feet

(163.00") to the point of beginning.

The above described premises contains an area of 19,071 square feet.

Also excluded from the above described premises is a certain parcel acquired by the Town
of Wayland by an Order of Taking filed as L.C. Document # 1558125,

[End]




EXHIBIT A: SKETCH PLAN
Sketch Plan of the Property owned by Twenty Wavland, LLLL.C

[SEE ATTACHED]
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EXHIBIT A-1
Description of Portion of the Property

subiject to this Notice of Activity and Use Limitation

A certain parcel of land located on the property owned now or formerly by Twenty
Wayland, LLC situated northerly of Boston Post Road (Route 20) and westerly of
O1d Sudbury Road (Route 27) in the Town of Wayland, County of Middlesex,
Commonwealth of Massachusetts, bounded and described as follows:

Beginning at a stone bound found on the northerly side of Boston Post Road (Route
20) at the intersection of the northerly line of the railroad right of way now or
formerly of the Massachusetts Bay Transit Authority; thence

N 55°10'40" E

N 03°5024" E
(52.87")

Northerly

Northeasterly

N 63°5024" E

N 26°09'36" W

Northerly

a distance of One Hundred Four and Seventy Hundredths feet
(104.70") to a point; thence

a distance of Fifty Two and Eighty Seven Hundredths feet
to a point; thence

and curving to the right along the arc of a curve having a radius
of Two Hundred Thirty Three and Zero Hundredths feet
(233.00’), a length of One Hundred Twelve and Forty Two
Hundredths feet (112.42) to a point; thence

and curving to the right along the arc of a curve having a radius
of One Hundred Twenty Nine and Ninety Five Hundredths feet
(129.95°) , a length of Seventy Three and Forty Hundredths feet
(73.40’) to a point; thence

a distance of One Hundred Nine and Sixty Three Hundredths
feet (109.63") to a point; thence

a distance of Thirty Six and Seventy Nine Hundredths feet
(36.79") to a point; thence

and curving to the right along the arc of a curve having a radius
of Four Hundred Sixty Two and Sixty One Hundredths feet
(462.61°), a length of One Hundred Sixty One and Five
Hundredths feet (161.05°) to a point; thence




N 71°03'32" E

N 76°50'11" E

Easterly

S 86°09'36" E

Northerly

N 03°5024" E

N 86°08'20" W

S 06°55'42" W

N 11°4820" W

S 71°01'00" W

Northerly

a distance of Forty Six and Seventy Two Hundredths feet
(46.72") to a point; thence

a distance of Two Hundred Sixteen and Two Hundredths feet
(216.02") to a point; thence

and curving to the right along the arc of a curve having a radius
of One Hundred Eleven and Thirty Six Hundredths feet

(111.36’), a length of Thirty Three and Thirteen Hundredths

feet (33.13’) to a point; thence

a distance of Two Hundred Nine and Forty Three Hundredths
feet (209.43") to a point; thence

and curving to the right along the arc of a curve having a radius
of Five Hundred Twenty and Zero Hundredths feet (520.00’), a
length of Two Hundred Fifty One and Eighty Three
Hundredths feet (251.83’) and a chord length of Two Hundred
Forty Nine and Thirty Eight Hundredths feet (249.38’) with a
chord bearing of N 19°33'54" E to a point; thence

a distance of One Hundred Nineteen and Thirty Eight
Hundredths feet (119.38") to a point; thence

a distance of Eight Hundred Seventy Five and Thirty One
Hundredths feet (875.31) to a point; thence

a distance of Five Hundred Fifteen and Fifteen Hundredths feet
(515.15) to a point at land now or formerly of Raytheon
Company; thence

a distance of Two Hundred Seventy and Seventy Six
Hundredths feet (270.76") to a stone bound; thence

a distance of Eight Hundred Forty Two feet more or less
(842'+/-) to a point along the easterly edge of the Sudbury
River (the previous two (2) courses are by said land of
Raytheon Company); thence

along said easterly edge of the Sudbury River a distance of
Seven Hundred Sixty Two feet more or less (762'+/-) to a point
at land now or formerly of The United States of America Fish
and Wildlife; thence




N 80°45'43" E

N 80°45'43" E

S 33°00'48" E

S 86°08'20" E

S 42°30'55" E

N 59°03'55" E

S 03°51'48" W

S 59°03'55" W

S 42°30'55" E

S 03°51'08" W

by land of said United States of America Fish and Wildlife and
land now or formerly of the Town of Wayland a distance of
Eight Hundred Thirty Three feet more or less (833'+/-) to a
concrete bound found; thence

continuing by said land of The Town of Wayland a distance of
Three Hundred Forty Five and Fifty Nine Hundredths feet
(345.59') to a point at land now or formerly of Wayland
Meadows Limited Partnership; thence

a distance of Four Hundred Sixty Six and Twenty Four
Hundredths feet (466.24") to a concrete bound found; thence

a distance of Seven Hundred Thirty Six and Twenty Four
Hundredths feet (736.24") to a concrete bound found; thence

a distance of One Hundred Ninety and Sixty Hundredths feet
(190.60") to a point; thence

a distance of One Hundred Nine and Eighty Six Hundredths
feet (109.86") to a point (the previous four (4) courses are by
said land of Wayland Meadows Limited Partnership); thence

through said land now or formerly of Twenty Wayland, LLC a
distance of Seventy Three and Three Hundredths feet (73.03")
to a point at other land now or formerly of Wayland Meadows
Limited Partnership; thence

a distance of Fifty Five and Eighty Nine Hundredths feet
(55.89" to a point; thence

a distance of Sixty Three and Forty Hundredths feet (63.40") to
a point; thence

a distance of Seven Hundred Ninety Three and Sixty Five
Hundredths feet (793.65") to a stone bound found along the
northerly line of the railroad right of way now or formerly of
the Massachusetts Bay Transit Authority ( the previous three
(3) courses are by said other land of Wayland Meadows
Limited Partnership); thence



N 86°09'36" W along said Northerly line of the railroad right of way a distance
of One Thousand Five Hundred Thirty Four and Eighty Three

Hundredths feet (1,534.83') to a point at the point of beginning.

The above described parcel contains an area of 35.5 acres more or less.



EXHIBIT A-1: SKETCH PLAN
Sketch Plan of the Portion of the Property

subject to this Notice of Activity and Use Limitation

[SEE ATTACHED]
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EXHIBIT B

Sketch plan showing the relationship of the Portion of the Property

subject to this Notice of Activity and Use Limitation
to the boundaries of the disposal site

[SEE ATTACHED]
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EX IT C
AUL Opinion

[SEE ATTACHED]



1.0

EXHIBIT C
ACTIVITY & USE LIMITATION OPINION

BOSTON POST ROAD, WAYLAND, MASSACHUSETTS

This Activity and Use Limitation (AUL) Opinion is issued in support of
the Notice of Activity and Use Limitation (Notice) filed on the parcels
located at 430 Boston Post Road, Wayland, Massachusetts (the “Property”).
Pursuant to 310 CMR 40.0000, this AUL Opinion describes the basis for
restrictions in activities on, and uses of, the portion of the Property subject
to the Notice and obligations and conditions to be undertaken and/or
maintained to ensure protection of health, safety, public welfare and the
environment. This AUL Opinion is certified by the Licensed Site
Professional (LSP)-of-Record for Comprehensive Response Actions
conducted in accordance with Permit No. 133939 for Release Tracking
Number (RTN) 3-13302 and Permit No. W045278 for RTN 3-22408, issued
under the authority of the Massachusetts Department of Environmental
Protection (MassDEP), Bureau of Waste Site Cleanup.

PHYSICAL DESCRIPTION AND LAND USE

The subject lands (Exhibit A to Notice) are a portion of the entire Property
which is an approximately 83-acre parcel located at 430 Boston Post Road
in Wayland, Massachusetts (Lot 23-52 and Lot 23-52C). The Property
consists of two lots and is bounded to the west by the Sudbury River and
Lot 22-10, to the north by undeveloped land including the Great Meadows
National Wildlife Refuge, to the east by Lots 23-52E through 23-52M, and
to the South by Route 20/Boston Post Road and a Massachusetts Bay
Transit Authority right-of-way.

Prior to 1955 the Property was a wetland, floodplain, and farmland.
Subsequent to 1955, the Property was used as an engineering research and
development facility that was decommissioned in 1995. Portions of the
Property are currently a wetland and floodplain subject to the restrictions
of the Wetlands Protection Act.

ERM 1
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3.0

BACKGROUND

Releases of oil and/or hazardous materials (OHM) to soil and
groundwater were discovered on the Property during decommissioning
of the former Raytheon Company facility. Concentrations of OHM were
discovered on the Property during environmental investigation for RTNs
3-13302 and 3-22408. Massachusetts General Law, Chapter 21F, requires
assessment and, if necessary, remedial actions in accordance with
requirements of the Massachusetts Contingency Plan (MCP) 310 CMR
40.0000.

The MCP process allows up to 5 years for completion of those phases of
assessment and/or remediation that are necessary to achieve regulatory
closure. Assessment and/or remediation activities are conducted as
“Comprehensive Response Actions” under the direction of the LSP-of-
Record. Upon satisfying all applicable MCP requirements, a Response
Action Outcome (RAQ) Statement, certified by the LSP, is filed with the
MassDEP Bureau of Waste Site Cleanup, officially closing the site out of
the MCP process. Once closure is obtained it is binding, subject, however,
to MassDEP audit for up to 5 years from the date of filing.

PURPOSE AND APPLICABILITY OF THE NOTICE OF ACTIVITY AND
USE LIMITATION

The purpose of the Notice is to record on the registered property deed
those activities and land uses that are consistent with continued protection
of health, safety, public welfare and the environment, and those that are
specifically prohibited and obligations and conditions necessary to ensure
continued protection.

The Notice is applicable to the portion of the Property (Portion of the
Property) as defined in Exhibit A-1 to the Notice.




4.0

The Notice of AUL is recorded by the Property owner as a precautionary
measure to ensure appropriate use of the Property. In all cases, the LSP
shall review this Notice of AUL and, if appropriate, terminate or amend
this Notice of AUL prior to approval and filing of a RAO for the Property,
or any portion thereof. All approvals and opinions required by a LSP to
maintain compliance with this Notice and AUL Opinion shall be restricted
to the LSP-of-Record for Comprehensive Response Actions, and any
termination or amendment of this Notice of AUL pursuant to the prior
sentence shall be based upon an opinion of the LSP-of-Record, only.

SUMMARY OF PCB IMPACTS, REMEDIAL ACTION, AND USE
RESTRICTIONS ON PROPERTY

A remedial action was implemented within the wetland portions of two
parcels (Lot 23-52C and Lot 22-10) that comprise a portion of the Property
and land adjacent to the Property. This remedial action consisted of
excavating wetland soils for removal of polyaromatic hydrocarbons
(PAHs) and associated petroleum hydrocarbons, polychlorinated
biphenyls (PCBs), and heavy metals (chromium, copper, arsenic, silver,
and lead). The remedial action activities are summarized below.

Pre-Excavation Extent and Concentrations of Contamination in Remediation
Area

The primary source of impact to wetland sediments appeared to be
historic releases of OHM to the storm water conveyance system,
discharging at the storm water outfall OF-1. The primary contaminants of
concern (COCs) identified in source structures (dry wells and manholes)
connected to the storm water conveyance system included PAHs and
associated petroleum hydrocarbons, PCBs, and heavy metals (chromium,
copper, arsenic, silver, and lead). Evaluation of the average
concentrations of primary COCs versus distance from the outfall indicated
concentrations were highest near the outfall, decreasing sharply within
200 feet from the outfall and then approaching background near the
Sudbury River. The vertical extent of impact appeared to be largely
limited to the top 18 inches of sediment, although local variations were
noted. The sediment layer is confined by an underlying, silt and clay unit
beneath the wetland.

Correlation of areas impacted by COCs in sediment with the results of
vegetative mapping and analysis of plant tissue defined an area of stunted
vegetation estimated at approximately 0.6 acres. This condition
constituted a condition of “readily apparent harm”, defined by 310 CMR
40.0955(3) as “stressed vegetation attributable to Site OHM” and is

ERM 3



interpreted to reflect the toxicity of heavy metals (e.g., chromium) to
plants.

Specific details regarding the remediation area for the Toxic Substance
Control Act (TSCA; 40 CFR 750 and 761) were presented in the
Application for Risk-Based Disposal Approval submitted on 23 December
2002 (revisions and additional information submitted on 3 April 2003, 8
May 2003, and 28 August 2003) and the Phase IV Remedy Implementation
Plan dated 27 December 2002. The Application for Risk-Based Disposal
was approved by the U.S. EPA in a letter dated 2 October 2003,

Description of Remedial Actions Undertaken in Remediation Area

Comprehensive Remedial Actions were completed from October 2003
through October 2004 on the Property. Remedial activities required the
excavation of approximately 3,500 cubic yards of sediment material from
an area of 0.9 acres on the Property to a depth of approximately 2.4 feet.
Following verification sampling of the excavated area, engineered soil was
brought in as fill and the remediation area was largely returned to its
original grades. The total PCBs concentration remaining was calculated
from the results of confirmation sampling by summing analytical
detections of PCBs and substituting one-half the method detection limit
for samples without detections.

Wetland restoration was completed on 20 February 2004 using the
planting specifications submitted in the permit applications. Minor
substitutions were made based on species availability at that time of year.
All substitutions were made using comparable species and were planted
in the same zones. Wetlands monitoring, along with additional plantings
and invasive species control, continued through 2008.

Description of Use Restrictions for the Remediation Area

Remediation and restoration of the wetland area provides a level of
protection to human health consistent with U.S. EPA guidance. It restores
the affected Portion of the Property to a condition of “no significant risk”,
meets the MCP performance standards for filing a Response Action
Outcome and represents a Permanent Solution for the affected Portion of
the Property.

ERM 4
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6.0

The US. EPA approval for risk-based PCB remediation contained a
provision requiring a Deed Notice or AUL be applied to the Property.

PERMITTED ACTIVITIES AND USES SET FORTH IN THIS AUL
OPINION

This AUL Opinion provides that a condition of No Significant Risk to
health, safety, public welfare and the environment exists for any
foreseeable period of time (pursuant to 310 CMR 40.0000) so long as any
of the following activities and uses occur on the Portion of the Property:

(i) The Portion of the Property may be used for passive recreation;

(i)  The Portion of the Property may be used for commercial/industrial
uses;

(iii)  Such other activities or uses which, in the opinion of the LSP, shall
present no greater risk of harm to health, safety, public welfare and
the environment than the activities and uses set forth in this
Paragraph;

(iv)  Such other activities and uses consistent with those set forth in this
Paragraph and not expressly prohibited by this Opinion.

ACTIVITIES AND USES INCONSISTENT WITH THIS AUL OPINI ON

Activities and uses which are inconsistent with the objectives of the Notice
of Activity and Use Limitation, and which, if implemented at the Portion of
the Property, may result in a significant risk of harm to health, safety, public
welfare or the environment or in a substantial hazard, are as follows:

(i) Residential, with the exception of up to 12 units on the second floor of
a building located in the “Building 2F Building Envelope” as shown
on Exhibit D to the Notice, so long as there is an appropriate sub-slab
vapor barrier installed;

(i)  Childcare, daycare, agricultural, horticultural, or gardening, unless
previously approved by the LSP in accordance with the obligations
and conditions set forth in this AUL Opinion;

(i) ~ Groundwater withdrawal or use on the Portion of the Property
except for assessment or remedial purposes;

ERM 5
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Septic systems unless previously approved by the LSP in accordance
with the obligations and conditions set forth in this AUL Opinion;

Other activities or uses that, in the opinion of the LSP, would likely
result in significant risk from exposures to oil and/or hazardous
material if such activities or uses were to take place on the Portion
of the Property.

OBLIGATIONS AND CONDITIONS SET FORTH IN THIS AUL
OPINION

If applicable, obligations and/or conditions to be undertaken and/or
maintained at the Portion of the Property to maintain a condition of No
Significant Risk as set forth in this AUL Opinion shall include the following;

(i)

(i)

Certification in the form of documentation bearing the original
signature, date and Seal of the LSP must be obtained by the Owner
prior to implementation of the following activities and uses:

a)  Expansion or relocation of existing buildings;

b)  Use of the Portion of the Property for residential, childcare,
daycare, recreational, agricultural, horticultural or
gardening activities, or for unrestricted public access;

@) Subsurface activities, including excavation or new
construction below grade; and

d) Land development or construction involving changes in
surface conditions (i.e., topography, surface cover, etc),
including installation of pavement or building foundations;

Parties conducting activities and uses described in 5.0 above, that, in
the opinion of the LSP, may include disturbance of contaminated
media, waste or debris, or that could render subsurface contaminated
media, waste or debris accessible to exposure, shall submit, for
approval by the LSP, a contingency plan for the management of
contaminated media, waste or debris, if encountered, including;

a)  Procedures for monitoring of contaminated media, waste or
debris;

b)  Procedures for notification to the LSP of the discovery of
contaminated media, waste or debris;

ERM
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(ii1)

A certification that all response actions will be conducted under
the supervision of the LSP;

A soils management plan including contingencies for handling
contaminated soil and/or groundwater if activities may extend
below the water table;

A certification that response personnel will comply with
applicable safety regulations, including 29 CFR 1910.120; and

A certification that contaminated waste, debris or media or
remediation waste (pursuant to 310 CMR 40.0000) generated by
such activities shall be handled, stored, transported and
disposed in accordance with the applicable federal, state and
local regulations; '

The responsible parties and their representatives shall be granted
unrestricted access to the Property in order to conduct any and all
activities associated with the performance of response actions as
defined under the MCP, or any other applicable regulation.

ERM
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CERTIFICATION

The undersigned LSP-of-Record hereby certifies that the terms of this
Activity and Use Limitation Opinion are consistent with those of the Notice
for the subject Property located at 430 Boston Post Road, Wayland,
Massachusetts.

Date: /L /LY , 2011




EXHIBIT D
Plan showing “Building 2F Building Envelope”

[SEE ATTACHED]
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OPEN MEETING LAW COMPLAINT

Wayvland Board of Selectmen

This is a complaint that the Wayland Board of Selectmen (Board) violated the
Open Meeting Law, G.L. c. 30A, §§ 18-25, when it deliberated the Town Adminis-
trator’s professional competence by accessing the composite opinions of the five
members before the commencement of a meeting open to the public. This complaint
covers separate but nearly identical violations in 2021 and 2019.

1. Timeliness of Complaint and Facts

An Open Meeting Law complaint must be filed within 30 days of the date of
the alleged violation, or the date the complainant could reasonably have known of
the violation. See 940 CMR 29.05(4). In this case, the earliest I could have known of
the violations was January 7, 2022, as explained below.

On December 15, 2021, I filed a public records request with the Town
Administrator, who is a Records Access Officer for Wayland. See Exhibit 1 attached
hereto. In that request, I asked for certain documents concerning the Board’s 2021
performance evaluation of Town Administrator Louise Miller. On January 7, 2022, I
received a response via email from David C. Jenkins, serving as Wayland Town
Counsel; said email is being forwarded along with this complaint as Exhibit 2.
Jenkins’ email contained a 31-page attachment labeled TA EVALUATION AND
TRAMSMITTAL,! denoted here as Exhibit 3.

Exhibit 3 at page 2 is an email dated “Friday, March 26, 2021 2:33 PM” from
Kathleen Buckley, former Wayland Human Resources Manager, to all five members
of the Board. Ms. Buckley writes that she is forwarding her compilation of
individually submitted comments evaluating Town Administrator Louise Miller for
“use and discussion at Monday’s [March 29, 2021] meeting.” The composite
evaluation appears in Exhibit 3 at pages 3-27. Furthermore, she states that the
document is “Confidential” until “[a]fter the meeting, [when] this will be a public
document.” Exhibit 3 at page 2.

Ms. Buckley’s email had not been previously revealed until I received a copy
on January 7, 2022.2 Her email is the first “public” evidence that the Board violated
the Open Meeting Law by secretly deliberating the Town Administrator’s

LIt appears the 31-page attachment (Exhibit 3) was supplied by Michael McCann,
Wayland'’s Information Technology Director. In this complaint, I will be referring to
various page numbers in that attachment (Exhibit 3).

2 The public is still unaware of this document.



performance three days before it held an open meeting on March 29, 2021. See
Exhibit 4 (minutes of the March 29, 2021, meeting).

A nearly identical situation occurred in December 2019. On Sunday,
December 8, 2019, at 7:09 PM, Ms. Buckley sent to each of the five members her
compilation of individually submitted comments regarding Town Administrator
Miller’s performance “for use and discussion at Monday’s [December 9, 2019]
meeting under agenda item #10.” See Exhibit 3 at pages 28-29 & 30-31. She then
notes that “[a]fter the meeting, this will be a public document.” Id.

Ms. Buckley’s email had not been revealed until I received a copy on January
7, 2022. It is the first “public” evidence that the Board violated the Open Meeting
Law by secretly deliberating the Town Administrator’s performance fully 24 hours
before it held an open meeting. That open meeting was held on December 9, 2019.
See Exhibit 5 (minutes of the December 9, 2019, meeting).

The Board discussed the composite evaluations at separate open meetings
held on March 29, 2021 (Exhibit 4) and December 9, 2019 (Exhibit 5). Neither
minutes mention that members had received the composite evaluations well before
the meeting.

In view of the above, this complaint is timely filed.

2. Discussion of Violations.

Board members’ receipt in March 2021 and December 2019, prior to an open
meeting, of the composite individual member evaluations of the Town Administra-
tor’s performance, violated the Open Meeting Law. See Boelter v. Board of
Selectmen of Wayland, 479 Mass. 233, 243 (2018) (distribution of an aggregated
employment review in advance of an open meeting violated the Open Meeting Law
because it communicated the opinions of board members to a quorum of the board).

These violations are truly astonishing. Less than two years after the
Supreme Judicial Court rendered the Boelter decision on April 5, 2018, the Board
again violated the Open Meeting Law in December 2019.3 And it did so again in
March 2021, three years after the Boelter decision.

The Boelter decision made clear that the circulation of documents containing
board member opinions among a quorum in advance of an open meeting constituted
a deliberation or a meeting to which the public did not have access. Id. at 243. The

3 The Board has never acknowledged or discussed in public the 2018 Boelter decision. At
the time of the December 2019 violation, four of the five Board members were also in office
when the Court rendered its decision in 2018. At the time of the Board’s 2021 violation, the
chair had also been a member when the Court ruled in 2018.




Court took pains to explain how the Wayland Board of Selectmen might operate to
stay within the law by ensuring that the public had access to the composite
evaluations “at or about the time” the Board did. Id. at 243-244. It noted that this
“is necessary in order to comply with the open meeting law and to advance the
statute’s over-all goal of promoting transparency in governmental decision-making.’
Id. at 244. The Board paid no heed to the Court’s explanation.

i

The Division of Open Government has on several occasions applied or
discussed the Boelter ruling about the unlawful sharing of composite employee
performance evaluations among public body members prior to an open meeting. See
OML 2021-122; OML 2021-91; OML 2018-134; OML 2018-71. The Division has
consistently enforced the Boelter decision that sharing of composite evaluations
may only occur at a meeting open to the public and not before.

In OML 2021-91, the Division wrote:

For example, the Supreme Judicial Court held that the distribution of
an aggregated employment review prior to a meeting violated the Open
Meeting Law. See Boelter v. Board of Selectmen of Wayland, 479 Mass.
233 (2018). In that case, public body members submitted performance
evaluations to its chair, who then aggregated the individual evalua-
tions into a single document that was distributed in advance of a
noticed meeting. Id. at 235-36. In holding that this practice violated
the Open Meeting Law, the court stated that “the effect of the
circulation of the individual and composite evaluations was that all
five board members were aware of the opinions of four of the members
in advance of the open meeting; thus, the circulation, in effect,
constituted a deliberation, or a meeting, to which the public did not
have access.” Id. at 243.

The above statement is directly applicable to the Board’s unlawful sharing
among members of the composite evaluation of the Town Administrator’s perfor-
mance on March 29, 2021, and December 9, 2019, in each instance prior to an open
meeting.

3. The Violations Were Intentional.

The violations of the Open Meeting Law documented above were intentional
because the Board (1) “acted with deliberate ignorance of the law’s requirements”
and (2) “was previously informed by receipt of a decision from a court of competent
jurisdiction.” See 940 CMR 29.02.



The violations are unprecedented. Never before has a public body which was
the subject of a Supreme Judicial Court decision repeated those specific actions
repudiated by the Court for being in violation of the Open Meeting Law.

In the Boelter decision, as noted above, the Court carefully explained that
documents containing Board member opinions circulating in private among a
quorum constitutes deliberation in violation of the Open Meeting Law. Boelter, 479
Mass. at 243-244. The Board acted with deliberate ignorance of the Court’s Boelter
decision when it deliberated the Town Administrator’s performance in advance of
an open meeting. Clearly, the Board disregarded the specific instructions it had
received from the Supreme Judicial Court.

At the Board’s meeting on March 29, 2021, chair Cherry Karlson stated, “We
followed the protocol that had been previously reviewed and approved by Town
Counsel.”* However, that protocol was not discussed at the meeting. It is not
conceivable that any competent law firm, including Town Counsel KP Law, would
have condoned the Board circulating members’ composite opinions to a quorum
without giving the public contemporaneous access, as this is settled law. Nor has
Ms. Karlson claimed that Town Counsel condoned such unlawful practice. In other
words, there is no evidence or reasonable likelihood that the Board acted as it did
on the advice of its legal counsel.

ACTIONS REQUESTED

1. The Board shall admit at an open meeting that it violated the Open Meeting
Law as alleged above. The Board shall discuss the significance of the Boelter
decision on the conduct of performance reviews of staff in Wayland. The Board shall
explain why sharing of such information among members in advance of an open
meeting is antithetical to achieving transparency in governmental decision-making.

2. At such meeting, the Board shall meet with Town Counsel and explain the
steps both will take to avoid another recurrence of these violations.

3. The Board shall prepare a written guide to the appropriate procedure for
conducting a performance evaluation in conformance with the Open Meeting Law.

4 See video recording at www.waycam.tv/government-on-demand, Board of
Selectmen, March 29, 2021, at elapsed time 0:05:42.




McCann, Michael

A

From: Karlson, Cherry

Sent: Monday, April 12, 2021 6:35 PM
To: Miller, Louise

Cc: Buckley, Kathleen

Subject: TA Evaluation

Follow Up Flag: Follow up

Flag Status: Completed

Louise,

| believe you took your signed review with you at the conclusion of the March 29" meeting. | just
want to make certain that the signed original makes it to Kathleen for your file. If you would like to
respond, you have that right.

Thanks,
Cherry

Cherry Karlson
Board of Selectmen
Town of Wayland

Please be advised that the Massachusetts Attorney General has determined that email is a public record unless the content of the
email falls within one of the stated exemptions under the Massachusetts Public Records Laws.



McCann, Michael

I ]
From: Buckley, Kathleen
Sent: Friday, March 26, 2021 2:33 PM
To: Board of Selectmen Members
Subject: Confidential: TA Evaluation and Goals Discussion Document for March 29, 2021
Attachments: TA Evaluation Composite FINAL Sept 2019-Aug 2020.pdf; Goals Discussion Document

for March 29, 2021.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Good afternoon,

As directed by the Board, I have compiled a final evaluation for Town Administrator Louise Miller from the
individually submitted comments. Please find the document attached for use and discussion at Monday's
meeting. It will also be shared with Louise prior to the meeting.

After the meeting, this will be a public document.

Best,
Kathleen

Kathleen Buckley, MBA, SHRM-SCP
Human Resources Manager

Town of Wayland

41 Cochituate Road

Wayland, MA 01778

0: (508) 358-6721
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McCann, Michael

From: Buckley, Kathleen

Sent: Thursday, March 25, 2021 7:50 AM
To: Karlson, Cherry

Subject: Re: TA Evaluation Document
Follow Up Flag: Follow up

Flag Status: Completed

Hi Cherry,

I'll be happy to craft a similar email and distribute today. We can talk first.

I have interviews at DPW until 10:30 this morning.

Thanks.

Kathleen

On Mar 25, 2021, at 7:30 AM, Karlson, Cherry <ckarlson@wayland.ma.us> wrote:

Kathleen,

I would like you to send a similar email to the Board to prepare for Monday'’s release of Louise’s
evaluation. The evaluation will not be in the packet — following the same protocol as the December 9
2019 meeting.

Happy to talk later today — and again thank you for your efforts.
Cherry

Cherry Karlson
Board of Selectmen
Town of Wayland

Please be advised that the Massachusetts Attorney General has determined that email is a public record unless the
content of the email falls within one of the stated exemptions under the Massachusetts Public Records Laws.

From: Buckley, Kathleen <kbuckley@wayland.ma.us>

Date: Sunday, December 8, 2019 at 7:09 PM

To: Fay, Thomas <tfay@wayland.ma.us>, Anderson, Lea <landerson@wayland.ma.us>, Antes,
Mary <mantes@wayland.ma.us>, Levine, Doug <dlevine@wayland.ma.us>

Cc: Karlson, Cherry <ckarlson@wayland.ma.us>

Subject: TA Evaluation Document

Good evening,

As directed by the Board, Cherry and I have compiled a final evaluation for Town
Administrator Louise Miller from the individually submitted comments. Please



find the document attached for use and discussion at Monday's meeting under
agenda item #10. It will also be shared with Louise prior to the meeting.

After the meeting, this will be a public document.

Thank you.

Best,

Kathleen Buckley

Human Resources Manager

Town of Wayland

<TA Evaluation September 2019 Louise Miller final.docx>



Lll_cCann, Michael

. . __ ]
From: kbuckley@wayland.ma.us
Sent: Thursday, March 25, 2021 7:50 AM
To: Karlson, Cherry
Subject: Re: TA Evaluation Document

Hi Cherry,
I'll be happy to craft a similar email and distribute today. We can talk first.

I have interviews at DPW until 10:30 this morning.
Thanks.

Kathleen

On Mar 25, 2021, at 7:30 AM, Karlson, Cherry <ckarlson@wayland.ma.us> wrote:

Kathleen,

| would like you to send a similar email to the Board to prepare for Monday’s release of Louise’s
evaluation. The evaluation will not be in the packet — following the same protocol as the December 9
2019 meeting.

Happy to talk later today — and again thank you for your efforts.

Cherry

Cherry Karlson
Board of Selectmen
Town of Wayland

Please be advised that the Massachusetts Attorney General has determined that email is a public record unless the
content of the email falls within one of the stated exemptions under the Massachusetts Public Records Laws.

From: Buckley, Kathleen <kbuckley@wayland.ma.us>

Date: Sunday, December 8, 2019 at 7:09 PM

To: Fay, Thomas <tfay@wayland.ma.us>, Anderson, Lea <landerson@wayland.ma.us>, Antes,
Mary <mantes@wayland.ma.us>, Levine, Doug <dlevine@wayland.ma.us>

Cc: Karlson, Cherry <ckarlson@wayland.ma.us>

Subject: TA Evaluation Document

Good evening,

As directed by the Board, Cherry and I have compiled a final evaluation for Town
Administrator Louise Miller from the individually submitted comments. Please
find the document attached for use and discussion at Monday's meeting under
agenda item #10. It will also be shared with Louise prior to the meeting.



After the meeting, this will be a public document.

Thank you.

Best,

Kathleen Buckley

Human Resources Manager

Town of Wayland

<TA Evaluation September 2019 Louise Miller final.docx>



OPEN MEETING LAW COMPLAINT FORM
Office of the Attorney General
One Ashburton Place
Boston, MA 02108

Please note that all fields are required unless otherwise noted.

Your Contact Information:

First Name: George Last Name: Hlarrls

Address: 8 HO“day Road

City: Wayland State: _I\_/lé ZipCode:O1 77_8_
Phone Number: 5083582379 Ext.
emai. JEONArTIS2@gmail.com

Organization or Media Affiliation (if any): N one

Are you filing the complaint in your capacity as an individual, representative of an organization, or media?

(For statistical purposes only)

(W] Individual [ ] Organization [ ] Media

Public Body that is the subject of this complaint:

[E City/Town D County [:J Regional/District D State

Name of Public Body (including city/

town, county or region, if applicable): Wayland Board Of SeleCtmen

Specific person(s), if any, you allege
committed the violation:

03/29/2021

Date of alleged violation:

Page 1




Description of alleged violation:

Describe the alleged violation that this complaint is about. If you believe the alleged violation was intentional, please say so and include
the reasons supporting your belief.

Note: This text field has a maximum of 3000 characters.

Please see attached statement (with 5 exhibits) for a full explanation.

There are two violation dates: 03/29/2021 and 12/09/2019.

What action do you want the public body to take in response to your complaint?

Note: This text field has a maximum of 500 characters.

Please see attached statement.

Review, sign, and submit your complaint
I. Disclosure of Your Complaint.
Public Record. Under most circumstances, your complaint, and any documents submitted with your complaint, is considered a public record
and will be available to any member of the public upon request.

Publication to Website. As part of the Open Data Initiative, the AGO will publish to its website certain information regarding your complaint,
including your name and the name of the public body. The AGO will not publish your contact information.

Il. Consulting With a Private Attorn
The AGO cannot give you legal advice and is not able to be your private attorney, but represents the public interest. If you have any questions
concerning your individual legal rights or responsibilities you should contact a private attorney.

I mit Your Complain he Publi
The complaint must be filed first with the public body. If you have any questions, please contact the Division of Open Government by calling

(617) 963-2540 or by email to openmeeting@state.ma.us.

By signing below, | acknowledge that | have read and understood the provisions above and certify that the information | have provided is true
and correct to the best of my knowledge.

signed: G€0rge H. Harris : - Date:02/02/2022

Page 2




EXHIB)T |

From: George Harris gecharris2 @gmail.com
Subject: Public Records Request
Date: January 12, 2022 at 3:05 PM
To: Louise Miller imiller@wayland.ma.us

Hi Louise,

At the Wayland Board of Selectmen’s meeting on March 29, 2021, with regard to item "A3. Town Administrator Review: deliver and
discuss final overview performance evaluation of Town Administrator,” chair Cherry Karlson stated, “We followed the protocol that had
been previously reviewed and approved by Town Counsel.”

| am requesting a copy of that written protocol, as well as Town Counsel’s approval of same and any commentary it may have
provided. Thank you.

George




EXHIBIT 2

Exhibit 2 is an email from Wayland Town Counsel David C. Jenkins. This
exhibit is being submitted as a separately forwarded email from Jenkins.




EXHIBIT 3

Exhibit 3 is an attachment (TA EVALUATION AND TRANSMITTAL) to the
separately forwarded email from Town Counsel David C. Jenkins.




EXHIBIT 4L
TOWN OF WAYLAND

41 COCHITUATE ROAD
WAYLAND, MASSACHUSETTS 01778

BOARD OF SELECTMEN

LOUISE L. E. MILLER A g Ir-/lEAAkL? NE»E?ESS "
TOWN ADMINISTRATOR Meeting Minutes THOMAS J. FAY
TEL. (508) 358-3620 BOARD OF SELECTMEN CHERRY C. KARLSON
WAL Watangma.us Monday, March 29, 2021 DAVID V. WATKINS
6:00 p.m.
Wayland Town Building

Council on Aging Room
41 Cochituate Road, Wayland, MA

Note: In compliance with the March 12, 2020 Massachusetts Office of the Governor’s Order Suspending
Certain Provisions of the Open Meeting Law M.G.L. Chapter 30A, Section 20, this meeting of the Board of
Selectmen was live streamed on local broadcast on the WayCAM Government Channel and open to the
public to view and participate via Zoom. No in-person attendance of members of the public was permitted.
Public Comment was available by both telephone and Zoom during the designated time.

Attendance: Lea T. Anderson, Mary M. Antes, Thomas J- Fay, Cherry C. Karlson, David V. Watkins.

Also Present: Town Administrator Louise Miller, Assistant Town Administrator John Bugbee and Management
Analyst Seath Crandall.

Al. Call to Order by Chair, Review the Agenda for the Public At 6:01 p.m., C. Karlson called the meeting of the
Board of Selectmen to order when a quorum was present and reviewed the agenda. C. Karlson announced that the
meeting would be broadcast and recorded by WayCAM in compliance with revised Open Meeting Law requirements
and announced by full name each Board member who was present. C. Karlson announced that no in petson
attendance by members of the public would be permitted, provided a phone number for the public to call to offer
comments and reviewed the procedure to participate via Zoom.

A2. Announcements and Public Comment There were no announcements from the Board.

Richard Turner, Nob Hill Road, and Chair of the Public Ceremonies Committee joined by teleconference to thank L.
Miller for attending the ceremony for Vietnam War Veterans’ Day that morning.

A3. Town Administrator Review: deliver and discuss final overview petformance evaluation of Town
Administrator C. Karlson outlined the review process that was conducted to evaluate L. Miller. Each Board
member wrote comments and rated the Town Administrator in eight categories: Personal Characteristics,
Professionalism, Public Relations/Communications, Board Support/Relations, Organizational
Leadership/Personnel Management, Financial Management, Planning and Organization, and Achievement of Goals.
Each Board member had the opportunity to meet with L. Miller individually to provide feedback.

The Board discussed L. Miller’s performance over the review period. C. Karlson noted that the overall score was 4.4
on a 5 point scale, with the highest rating in the Financial Management category and the lowest in the
Communications category. T. Fay commented that the written evaluation document provides a sense of the Board’s
view of the Town Administrator’s performance. He remarked that Louise is honest, ethical, resilient, and creative.
While he was not involved in hiring L. Miller, he sees why she was hired. He noted her background as an attorney,
experience in the environmental area, and her ability to juggle many projects, such as the Covid response and the
complicated River’s Edge agreement.

M. Antes agreed with the previous comments and added that the Town is very fortunate to have L. Miller. M. Antes
expressed concern about delegation; the Town has a good staff and volunteers who can help.

L. Anderson noted that the review was glowing and that comments were remarkably consistent from different
members of the Board. She, too, noted that delegation to competent staff as a self-preservation tool is important.
She noted the tremendous amount of work that gets done in the Town Administrator’s office.

D. Watkins remarked that he is in a unique position as the newest selectman. He agreed with everything said and
added that in setting goals, he is looking to manage up to avoid having L. Miller run out of bandwidth to do all that




is expected. D. Watkins suggested that the Board should identify what it means by good communication. While
there is good information in packets, summaries would be helpful. He also mentioned that leadership means staff
development, delegation, and relying on cross functional teams. He would like to understand policies around long
term economic issues and also develop measurable goals for the Town Administrator.

C. Katlson thanked L. Miller for all the management and leadership around the Covid-19 tesponse, having observed
first hand the development of plans and the reliance on and interaction of Department Managers with L. Miller. She
remarked that financial management and communication around the Covid response were excellent.

The Board signed off on the document.

A6. Consent: review and vote to approve

1. Vote the question of designating and approving signing authority to Louise Miller, Town Administrator on
items listed below.

2. Vote the question of approving and signing the weekly payroll and expense warrants.

3. Vote the question of approving expenditure of $644.84 from the Wayland COVID-19 Relief Fund.

4. Vote the question of approving and signing contract no. 18-2004 Task Order no. 3 Amendment no, 1 with
Weston & Sampson Engineers, Inc. for South Landfill Redevelopment Project Preliminary Assessment.

5. Vote the question of approving and signing contract no. 18-2005 Task Order no. 16 with Tata and Howard
for PFAS Engineering Assistance.

6. Vote the question of approving and signing notice of termination of Repurchase Agreement with Alta
River’s Edge LLC for parcel of land commonly known as 490 Boston Post Road, Wayland, Massachusetts.

7. Vote the question of approving invoice #136289 from Anderson & Kreiger in the amount of $1,179.00 for
legal setvices through November related to River’s Edge.

8. Vote the question of approving invoice #136837 from Anderson & Ktreiger in the amount of $26,919.50 for
legal services through January related to River’s Edge.

9. Vote the question of approving invoice #137475 from Anderson & Kreiger in the amount of $16,782.50 for
legal services through February related to River’s Edge.

10. Vote the question of approving invoice #137476 from Anderson & Kreiger in the amount of $14,024.50 for
legal setvices through February related to Appellate Tax Board Case.

11. Vote the question of approving and ratifying Town Administrator’s signature on partnership grant
agreement with Metropolitan Area Planning Council for Taxicab, Livery, and Hackney Transportation
services.

12. Vote the question of designating and approving signing authority to Louise Miller, Town Administrator for
the License Agreement with BOS Retail 1 LLC. For the Shared Streets Grant Application.

L. Anderson moved, seconded by M. Antes, to approve the Consent Calendar. Roll Call Vote: YEA: L. Anderson, M.
Antes, T. Fay, C. Katlson, D. Watkins. NAY: none. ABSENT: none. ABSTAIN: none. Adopted 5-0.

A7. Correspondence The Board reviewed the correspondence in the packet, noting the Letter of Interest for 2 Host
Community Agreement regarding Earth Well Farms, LL.C’s Proposed Medical Marijuana Treatment Center at 526
Boston Post Road, Wayland, Massachusetts.

A9. Topics Not Reasonably Anticipated by the Chair 48 Hours In Advance, If Any C. Karlson noted the
Capital Stabilization Fund sources had been confirmed and included an increase of $20,000.

A8. Selectmen’s Reports and Concerns D. Watkins updated the Board on the work of the Cable Advisory
Committee.

A4. Board Retreat: Board of Selectmen Goal Setting The Board participated in a goal setting retreat.

L. Miller provided a presentation and led the Board through a summary of the results from its prior year goal setting
exercises. The 2021-2022 Goal Setting Questionnaire served as the outline for the discussion. Opver several hours the
Board discussed and determined goals for FY2021-FY2022. Discussion on the following topics included:

Le_a_dmhip_and_Mamgm L. Miller began by reviewing for whom the Board develops policy and goals: the

voters.
*  The Board begins a process, by setting an example, motivating and inspiring, and making changes when
needed.




EXHIB)T &

Board of Selectmen
Meeting Minutes
December 9, 2019

7:00 p.m.
Wayland Town Building
Selectmen’s Meeting Room
41 Cochituate Road, Wayland

Attendance: Lea T. Anderson, Mary M. Antes, Chetty C. Karlson, Thomas J. Fay, Douglas A. Levine
Also Present: Town Administrator Louise Millet, Assistant Town Administrator Elizabeth Doucette

Al Call to Order by Chair C. Karlson called the meeting of the Boatd of Selectmen to order at

7:02 p.m. in the Selectmen’s Meeting Room in the Wayland Town Building when a quorum was
present, noted that the meeting will likely be broadcast and videotaped for later broadcast by WayCAM
and reviewed the agenda for the public. '
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A2. Announcements and Public Comment The ELVIS Committee is meeting Thursday at 7 p.m.
and the State of the Town presentation will take place tomorrow night at 7 p.m.

Clifford Lewis, Claypit Hill Rd., asked what time CPC (Community Preservation Committee)
applications were being discussed on the agenda.

A4. Annual Town Meeting and Annual Town Election 2020
* Vote to open Town Election Warrant

* Vote to open Town Meeting Warrant from December 13, 2019 through January 15, 2020
at 4:30 p.m.
L. Anderson moved, seconded by D. Levine, that the Board of Selectmen vote to open the
Warrant for the Annual Town Meeting to begin on Sunday, April 5, 2020 at 1:00 p.m. in the
Wayland High School Field House, and the Annual Election to be held on Tuesday, March 31,
2020 at designated polling places. The warrant for said Annual Town Meeting will be open
from Friday, December 13, 2019, at 8:30 a.m., through Wednesday, January 15, 2020, at 4:30
p-m. In accordance with Chapter 36, Section 36-3 of the Code of the Town of Wayland, all
articles for consideration and inclusion in said warrant shall be submitted to the Selectmen's
Office in Wayland Town Building at 41 Cochituate Road, Wayland, Massachusetts by 4:30 p.m.
on Wednesday, January 15, 2020 YEA: L. Anderson, M. Antes, T. Fay, C. Karlson, D. Levine.
NAY: none. ABSENT: none. ABSTAIN: none. Adopted 5-0.

Al7. Topics not reasonably anticipated by the Chair 48 hours in advance of the meeting, if any:
C. Karlson reported that the Finance Committee would like to move their warrant article workshop
from Jan. 21 to Jan. 22. C. Karlson asked members if they were available.

T. Fay moved, seconded by D. Levine, that the Board of Selectmen vote that the Finance Committee’s
article wotkshop date be changed from Jan. 21, 2020 to Jan. 22, 2020 on the Annual Town Meeting
Schedule. YEA: L. Anderson, M. Antes, T. F ay, D. Levine. NAY: C. Karlson. ABSENT: none.
ABSTAIN: none. Adopted 4-1.

A3. Discussion and potential vote to authorize Elizabeth Doucette, Assistant Town
Administrator, to sign a Substantial Amendment to the Annual Action Plan, allocating $11,020
of HOME program funds for a Tenant-Based Rental Assistance program. Public Comment
will be accepted during the meeting and will be accepted for a 30-day period, through January
30, 2020, via email to edoucette@wayland.ma.us or in writing to Elizabeth Doucette, Assistant
Town Administrator, at 41 Cochituate Road, Wayland, MA 01778.




A10. TA Review: Deliver and discuss Town Administrator Louise Miller’s evaluation C. Katlson
reported that Board members and L. Miller have received a copy of the final composite evaluation,

which is now considered a public document. She stated that the overall composite rating is a 4 ¥z out of
5 and that the Board was uniform in its praise of L. Miller’s work in this first year and feels fortunate to
have her at the helm. C. Karlson opened up the discussion to Board members to comment individually.

D. Levine discussed the potential for growth in the public relations/communications area. He
suggested that citizens need to be aware of the competing priotities that the Town Administrator,
Town staff and committees have to juggle. He asked for a mote robust on-line presence. T. Fay agreed
with the positive review, noting L. Miller’s skills regarding environmental issues, legal knowledge,
temperament, and hard work. He noted that the office has to be staffed propetly and thanked L. Miller
for her dedication. L. Anderson said it has been a pleasure working with her and also noted that filling
open positions is critical to the functioning of the Town. C. Katlson and M. Antes noted the positive
changes regarding negotiations, employee moral, and hiring practices.

All. Town Administrator’s Report
1. Community Preservation Act Applications Requests were submitted for two playgrounds, as
well as two options for each of the playgrounds (total resurfacing and accessible paths for
wheelchairs). The Town received $50,000 from the state to purchase more accessible
playground equipment. The Library application includes making two entrance doors handicap
accessible. Funding for the two entrance doots needs to be addressed even if the CPA funds are
not granted. It is a safety issue for egress from the main floor for people in wheelchairs.

2. Council on Aging/Community Center Building RFP has been advertised and there have
been two submissions so far. The RFP will be released soon. E. Doucette said it was advertised
for at least 2 month. The different options are purchase of a building , purchase of land, or a
lease.

Loker Field Project Update This item was already discussed.
4. River's Edge Update The Conservation Commission voted the issuance of their permit. The

ZBA has scheduled the next hearing for December 17. It was noted that the Town’s Safe

Harbor expires on Jan. 15, 2020. We applied for a state grant for removal of soil for up to

o

$500k.

5. Cass Litigation This case has been resolved in its entirety. The Town is responsible for the
payment of $50,000.

6. State of the Town Update L. Miller and C. Karlson will be presenting tomorrow and taking
questions.

7. Cascade 40B Update This is still in mediation and L. Miller asked for consent to proceed with
Town Counsel to get the matter moving forward. It has been in mediation for a year. The

Board agreed to let her proceed.
8. MMA Annual Meeting Schedule of activities is included in the packet.

L. Miller reported on an additional item that the Town has received 5 proposals for the Automatic
Meter Reading (AMR) project.

A13. Review and potential vote of revised Community Preservation Act applications for
Housing The Board reviewed the affordable housing CPA applications that have been revised by the
Municipal Affordable Housing Trust. M. Antes reviewed the changes proposed by the Trust. C.
Katlson noted that the Chair of the CPC is willing to look at amended applications.

T. Fay moved, seconded by L. Anderson, that the Board of Selectmen approve revisions to the CPC
applications for housing set forth within the project application that is before us. YEA: L. Anderson,
M. Antes, T. Fay, C. Katlson, D. Levine. NAY: none. ABSENT: none. ABSTAIN: none. Adopted 5-0.




EXHIBIT |

From: George Harris geoharris2@gmail.com
Subject: Second Revised Public Records Request
Date: December 15, 2021 at 5:42 PM
To: Louise Miller imilier@wayland ma.us

Hi Louise,

The request below replaces the revised Public Records request | sent yesterday (Dec. 14, 2021).

Any and all written communications (including electronic documents) during the period November 1, 2020 through April 30, 2021
between the Wayland Human Resources Department (including former manager Kathleen Buckley) and any member of the Wayland
Board of Selectmen pertaining or related to the Board’s announced performance evaluation of the Town Administrator. This includes,
but is not limited to, any and all written composite or summary performance evaluation documents received by Board members from
the Human Resources Department (including former manager Kathleen Buckley) and discussed, referenced, or otherwise used at the
Board’s March 29, 2021 open meeting.

Should you have any questions, please let me know.

Thank you.

George




Mass
V c Cultural
Council

January 28, 2022

Town of Wayland
Town Hall 41 Cochituate Road
Wayland MA 01778-2697

Dear Louise L.E. Miller:

Thank you for your participation in the Mass Cultural Council’s Local Cultural Councill
Program. Communities like Wayland play a vital role in ensuring people across the
Commonwealth have access to culture in their community.

Thanks to vigorous advocacy from our communities, the Legislature once again showed
strong, bipartisan support for the Mass Cultural Council in the FY22 state budget. This allows
us to continue to support local cultural councils across the Commonwealth.

Enclosed you will find the contract and scope of services for the Wayland Cultural Council’s
FY22 allocation of $6,100.00. Please review these documents carefully and return the
required paperwork to Tom Luongo, Fiscal Information and Compliance Officer, by February
11, 2022. For questions about the contract, please contact Tom at 617-858-2708 or
thomas.luongo@art.state.ma.us.

Culture is ultimately about you. You play an integral role in creating and supporting a
cultural life in Massachusetts that is vital, accessible, and thriving. Thank you for all that you
do to elevate our rich cultural life in Massachusetts.

faallon) WC 7

Nina Fialkow Michael. J. Bobbitt
Chair Executive Director


mailto:thomas.luongo@art.state.ma.us

Contract Instructions

State Comptroller regulations require State Agencies to have a signed contract and
signature authorization form on file for all fransfers of funds from state to local accounts
unless the agency is statutorily released from this mandate, which the Mass Cultural Council
is noft.

Instructions for completing the contract package:

1. Standard Contract: Print and sign the enclosed contract. We need the original copy
with the "wet" signature. We cannot accept copies or scanned documents.

2. The scope of services: Defines how the funds are to be expended following Mass
Cultural Council regulations, it is an attachment to the standard contract.

3. Contractor Authorized Signatory Listing: Download the form, complete it, print it and
sign it. We need the original copy with the "wet" signature. We cannot accept copies
or scanned documents. You are not required to have it notarized - the second page
of the document is optional. hitps://www.macomptroller.org/wp-
content/uploads/form_contractor-authorized-signatory-listing.pdf

All three documents should be returned via mail to me by February 11, 2022. Please mail to:
Mass Cultural Council
c/o Tom Luongo
10 Saint James Ave., 39 Fl.
Boston, MA 02116

| will not be able to transfer the Local Cultural Council allocation until | have a completed
confract package. If you or any of your staff have any questions, please feel free to contact
me at 617/858-2708 or by email at thomas.luongo@art.state.ma.us.

Thank you very much,

Tom Luongo

Fiscal Information and Compliance Officer
617-858-2708
thomas.luongo@art.state.ma.us



https://www.macomptroller.org/wp-content/uploads/form_contractor-authorized-signatory-listing.pdf
https://www.macomptroller.org/wp-content/uploads/form_contractor-authorized-signatory-listing.pdf
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Office of the Comptroller (CTR), the Executive Office for Administration and Finance (ANF), and the Operational Services Division (OSD) as
the default contract for all Commonwealth Departments when another form is not prescribed by regulation or policy. The Commonwealth deems void any changes made on or by attachment
(in the form of addendum, engagement letters, contract forms or invoice terms) to the terms in this published form or to the_Standard Contract Form Instructions and Contractor
Certifications, the Commonwealth Terms and Conditions for Human and Social Services or the Commonwealth IT Terms and Conditions which are incorporated by reference
herein. Additional non-conflicting terms may be added by Attachment. Contractors are required to access published forms at CTR Forms: https://www.macomptroller.org/forms. Forms are
also posted at OSD Forms: https://www.mass.gov/lists/osd-forms.

CONTRACTOR LEGAL NAME: Town of Wayland Wayland Cultural Council COMMONWEALTH DEPARTMENT NAME: Massachusetts Cultural Council
MMARS Department Code: ART

(and d/bla):

Legal Ad(ziggis: (W-9, W-4): Town Hall 41 Cochituate Road Wayland MA 01778- Business Mailing Address: 10 Saint James Ave., 3 FI.

Contract Manager: Louise L.E. Miller Phone: 508-358-3620 Billing Address (if different):

E-Mail: Imiller@wayland.ma.us Fax: Contract Manager: Tom Luongo Phone: 617-858-2708

Contractor Vendor Code: VC6000192027 E-Mail: thomas.luongo@art.state.ma.us Fax:

Vendor Code Address ID (e.g. “AD001”): AD001. MMARS Doc ID(s):

(Note: The Address ID must be set up for EFT payments.) RFR/Procurement or Other ID Number: FY22-LC-LCC-1128

_X_ NEW CONTRACT ___ CONTRACT AMENDMENT

PROCUREMENT OR EXCEPTION TYPE: (Check one option only) Enter Current Contract End Date Priorto Amendment: ___ ,20___ .
__Statewide Contract (OSD or an OSD-designated Department) Enter Amendment Amount: § - (or “no change”)
__Collective Purchase (Attach OSD approval, scope, budget) AMENDMENT TYPE: (Check one option only. Attach details of amendment changes.)
_X_ Department Procurement (includes all Grants - 815 CMR 2.00) (Solicitation __Amendment to Date, Scope or Budget (Attach updated scope and budget)

Notice or RFR, and Response or other procurement supporting documentation)

__ Emergency Contract (Aftach justification for emergency, scope, budgef) __Interim Contract (Attach justification for Interim Contract and updated scope/budget)

__Contract Employee (Attach Employment Status Form, scope, budget) _ Contract Employee (Attach any updates to scope or budget) -
__ Other Procurement Exception (Attach authorizing language, legislation with __ Other Procurement Exception (Attach authorizing language/justification and updated
specific exemption or earmark, and exception justification, scope and budget) scope and budget)

The Standard Contract Form Instructions and Contractor Certifications and the following Commonwealth Terms and Conditions document are incorporated by reference
into this Contract and are legally binding: (Check ONE option): _X Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social
Services _ Commonwealth IT Terms and Conditions

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__Rate Contract. (No Maximum Obligation) Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

_X_ Maximum Obligation Contract. Enter total maximum obligation for total duration of this contract (or new total if Contract is being amended). $6,100.00

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must identify
a PPD as follows: Payment issued within 10 days __% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30 days
__% PPD. If PPD percentages are left blank, identify reason: __agree to standard 45 day cycle __ statutory/legal or Ready Payments (M.G.L. c. 29, § 23A); __ only initial payment
(subsequent payments scheduled to support standard EFT 45 day payment cycle. See Prompt Pay Discounts Policy.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract title, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.)

Local Cultural Council Allocation for the Wayland Cultural Council

ANTICIPATED START DATE: (Complete ONE option only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:
__1.may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.
__ 2. may be incurred as , 20__, a date LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

_X_ 3. wereincurred as of July 01,2021, a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are
authorized to be made either as settiement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of June 30, 2022, with no new obligations being incurred after this date unless the Contract is properly amended,
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing any
negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor certifies that they have accessed and reviewed all documents incorporated by reference as electronically published and the Contractor makes all certifications
required under the Standard Contract Form Instructions and Contractor Certifications under the pains and penalties of perjury, and further agrees to provide any required documentation
upon request to support compliance, and agrees that all terms governing performance of this Contract and doing business in Massachusetts are attached or incorporated by reference
herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and Conditions, this Standard Contract Form, the Standard Contract Form
Instructions and Contractor Certifications, the Request for Response (RFR) or other solicitation, the Contractor's Response (excluding any language stricken by a Department as
unacceptable, and additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if
made using the process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective
Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR: AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:

X: . Date: . X: . Date: .
(Signature and Date Must Be Handwritten At Time of Signature) (Signature and Date Must Be Handwritten At Time of Signature)

Print Name: . Print Name: David T. Slatery

Print Title: . Print Title: Deputy Director



https://www.macomptroller.org/wp-content/uploads/instructions_standard-contract-form.pdf
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Scope of Services

The allocated amount or maximum obligation for the contracted city or town will be
deposited in the local account for the local or regional cultural council, provided that the
city or fown:

e Maintain arevolving account for the local or regional cultural council as required by
Massachusetts General Law, Chapter 10, Section 58

e Report on said fund annually by completing the Massachusetts Cultural Council’s
Local Cultural Council Account Form

The local or regional cultural council will expend the funds following the procedures outlined
in the Local Cultural Council Program Guidelines.



https://massculturalcouncil.org/documents/lccguidelines.pdf

Contract Package Checklist

Please include this completed checklist as the cover letter of your contract package to
ensure the package is complete and that payment can be made as quickly as possible.

Check off each following items to indicate they are in your completed package
before mailing it to Mass Cultural Council:

[l This Checklist: Have you double check all the items on the list?

11 Standard Contract Form: Is it signed and dated? Does it have the “wet” signature?
Does it include the attached scope of services page?

71 Contractor Authorized Signatory Listing: Is it signed and dated? Does it have the
“wet" signature?

YOUR INITIALS:



WAYLAND POLICY REGARDING
DISPLAY OF SIGNS ON PUBLIC LAND

Town Signboards

The Town of Wayland (“Town”) has made available four frames to display 4 feet by 8 feet signs
to publicize events benefiting or open to Wayland residents. The frames are located on Route 20
at the Weston town line, Route 20 at the intersection of Routes 27 and 126, the intersection of Old
Connecticut Path and Routes 126 and 27, and the Cochituate Fire Station at the corner of East
Plain Street. The following procedures govern the use of these signboards.

1. Signboards may be reserved by contacting the Town Administrator’s office using the
attached form. The Department of Public Works will be responsible for sign mounting. All
requests for use of the signboard must be pre-approved by the Board of Selectmen.

2. Due to the demand for these signboards, priority is given as follows:

e All elections and Town Meetings (note: per Town Code, signs are posted at least
two weeks prior to elections and Town Meeting, and will remain posted until they
are concluded; further, these uses preempt other reservations.)

e Requests from Town departments

e Wayland civic, nonprofit, and town-wide organizations

3. The usual display will be one week, from Monday to Monday. If there are no other
requests, the display period may be extended, upon approval by the Town Administrator,
for no longer than one additional week.

4. The Town is not responsible for loss or damage to the signs.

5. The Town shall fill the signboards with the Wayland Wayfinding representation, when that
representation is chosen, when no signboards are reserved for use for the demands listed

within paragraph two.

6. Signs intended for use on these signboards must fit to size (noted above), with sufficient
mounting grommets (eyelets), when plywood signs are not used.

{Proposed Sign Policy 1.23.22.1} 1



Sandwich Board Signs

When the Town’s four signboards have already been reserved, town-wide civic and nonprofit
organizations may request, in writing, permission from the Board of Selectmen to display
sandwich/A-frame signs adjacent to the Town signboards. To be clear, any organization seeking
to place a sandwich board must first confirm that all of the four town signboards are not available.
The sandwich board signs must be placed so as not to obscure the Town signboards and secured
in such a way that they are not displaced by wind. (Note: at the intersection of Old Connecticut
Path and Routes 126 and 27 the signs may be placed on the land between Routes 126 and 27
heading south.)

Signs for events held outside of Wayland will only be considered for posting on Wayland Town
property if requested by a Wayland resident. The same procedure for sandwich/A-frames
described above must be followed.

A maximum of four sandwich board signs will be permitted on Town property for period of two
weeks before the event (no more than one sign near each of the four town frames described above),
and must be removed within 48 hours after the event. (If signs are not removed in a timely manner,
permission may be denied in the future.)

Electronic Signboards

Through the Town Administrator, both the Department of Public Works and the Public Safety
Departments display movable electronic signboards. These signboards are to be used only to
notify the public for the purpose of effective Town operations, including emergency or public
safety situations, or water conservation restrictions, and must be removed when the situation has
been resolved, ideally no longer then seven (7) days.

H-Frame/Lawn Signs
Small, temporary, stick-in-the-ground signs, serve a variety of purposes. Such signs are often
referred to as H-frame signs, and are typically, but not always, 24” x 18”, and secured with 30” x

10” bases.

In accordance with MGL c. 266, sec. 126, H-frame/Lawn, or any signs, are not permitted on public
property, including on road rights of way, without prior consent of the Board of Selectmen.
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Regarding removal of such signs, that state statute reads: “Any word, device, trade mark,
advertisement or notice which has been painted, put up or affixed within the limits of a highway
in violation of this section shall be considered a public nuisance, and may be forthwith removed
or obliterated and abated by any person.”

Under MGL c. 48, sec. 16, “highway” is defined as “any state road or land maintained by the
department of highways of the commonwealth or any municipal or county maintained road, or
private road other than a forest or woods road, of sufficient width to permit the simultaneous
passage of two or more vehicles.”
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