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EcoTec, Inc. 

CONSERVATION RESTRICTION BASELINE INSPECTION REPORT 

 

Property Name:  Open Space A & B 

 

Location: 104 & 106 Plain Road, Wayland, MA 01778 

 

Date of Site Inspection:  December 2, 2020 

 

Property Size:   Open Space A: 112,631.96 square feet; Open Space B: 13,135.91 square 

feet 

 

Inspection Details: On December 2, 2020, Arthur Allen, Senior Environemental Scientist 

and Vice President of EcoTec, Inc., inspected the above-referenced conservation restriction 

(CR) areas. A brief description of Mr. Allen’s qualifications is attached.  

 

The CR areas are depicted on a plan titled “104 Plain Road Conservation Cluster Site Plan”, 

revised through February 25, 2015. Site conditions when the inspection started (at 9:30 a.m.) 

were 41 degrees Fahrenheit, clear and dry with no snow cover or ground frost. 

Approximately 2 hours were spent walking the site, making observations and taking geo-

referenced photographs. The inspection began at the northerly corner of 106 Plain Road and 

commenced in a clockwise direction around the perimeter of the Open Space A parcel, and 

included observations of the “L-shaped” Open Space B parcel. The 50-foot wide portions of 

Open Space parcel A (adjacent to the northwest and southeast sides of 104 Plain Road) were 

also observed from Plain Road, including the 15-foot wide strip of Open Space B that fronts 

on Plain Road. Land uses adjacent to the open space parcels include residential properties 

with landscaped yards to the north, east, south and west with a public road to the southwest. 

 

Open Space A consists of wooded or overgrown, old fields. Open Space B consists of a 

partially mowed lawn with ornamental vegetation extending towards Draper Road and a 

narrow strip of overstory woodland extending to Plain Road. Both of the CR parcels have 

relatively level surface topography and appear to have been historically farmed and 

abandoned at least 30 to 40 years ago based on the extent of tree growth. The portion of 

Open Space B that extends to the southeast was likely also historically farmed but is now 

partially maintained as a mowed lawn with ornamental shrubs and saplings. Soils in the CR 

parcels are mapped by USDA-NRCS as Haven Loams. The Haven Loam consists of very 

deep, well drained soils formed in loamy over sandy and gravelly outwash. They are nearly 

level through moderately sloping soils on outwash plains, valley trains, terraces, and water-

sorted moraine deposits. The official series description for Haven Loam is attached. On-site 

observations were consistent with the soil mapping and include plowed A-horizons 

throughout the CR parcels. No surface stones or ledge outcroppings were observed. No 

wetland resource areas were observed on or adjacent to the CR parcels.  

 

No rare or unusual plant species were noted in the CR parcels although there is a significant 

component of non-native, invasive plant species, mixed with native species, throughout the 

parcels. The dense thickets of native and non-native species observed on the parcels provide 

habitat for ground nesting and foraging animal species including cotton-tailed rabbit and 

wild turkey as well as snakes and insects. Rabbit droppings were observed. Songbird nests 
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observed in the thickets as well. It is possible that white-tailed deer would forage in the larger 

contiguous portion of Open Space A but the surrounding residential development would 

preclude frequent use by deer or other large animals. 

 

The attached photo locus map, prepared on a 2019 Google Earth aerial image, depicts the 

locations where site photos were taken with labels indicating the times of the photographs. 

The photos are printed on the attached photo pages and labeled to correspond to the locus 

map. A description of the photo locations is as follows: 

 

9:58  This photo was taken in the driveway at 106 Plain Road looking in a northeasterly 

direction into Open Space A. The lawn and driveway at 106 Plain Road is visible in the 

foreground with the transition to woody vegetation visible at the start of Open Space A.  

 

10:00  This photo was taken  in the rear yard of 106 Plain Road looking northeast into an 

old field running along the northwest side of Open Space A. The old field is overgrown with 

largely invasive species including glossy false buckthorn (Rhamnus frangula), Tartarian 

honeysuckle (Lonicera tatarica) and Asiatic bittersweet (Celastrus orbiculata) vines 

interspersed and climbing over the shrub layer. There is a minor component of native species 

within the old field including brambles (Rubus spp.), common milkweed (Asclepias syriaca), 

Spirea sp. and Pennsylvania sedge (Carex pensylvanica). The border of the field, on the 

north side of the parcel, consists of mature white pine (Pinus strobus) and red oak (Quercus 

rubra) trees.  

 

10:10  This photo depicts the northeasterly portion of Open Space A. This portion of the 

parcel appears to have been a former orchard with unmanaged fruit trees including apple 

(Malus sp.) and pear (Pyrus sp.) visible in the photo. Common buckthorn (Rhamnus 

cathartica) and red cedar (Juniperus virginiana) are interspersed between the fruit trees. 

Several narrow trails lead into the parcel from the Hamilburg residential property and a 

painted bench and table is visible as well as several small piles of crushed stone that appear 

to be used as jumps for children on bicycles. 

 

10:16  This photo was taken in the east corner of the site depicting the dense thicket of 

Tartarian honeysuckle shrubs and Asiatic bittersweet vines that dominates this portion of 

Open Space A. 

 

10:20  Moving to the southwest from the 10:16 photo location, the Tartarian honeysuckle 

and Asiatic bittersweet thins out somewhat under a canopy of red cedar and apple trees 

mixed with non-native, invasive Russian olive (Elaegnus angustifolia). A canopy of mature, 

invasive Norway spruce (Acer platanoides) and native white pine rises to the south between 

Open Space A and 106 Plain Road. 

 

10:24  Several, uninstalled concrete bounds were noted along the boundary line between 106 

Plain Road and Open Space A. This photo depicts one of the bounds. Tartarian honeysuckle 

and a groundcover of non-native, lessor periwinkle (Vinca minor) were noted in this area. 
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10:29  The central portion of Open Space A has an overstory of native sugar maple (Acer 

saccharum), black cherry (Prunus serotina), white pine and non-native Norway maple trees 

over Tartarian honeysuckle and lessor periwinkle.  

 

10:31  Within the central portion of Open Space A, one of the narrow trails leading from the 

Hamilburg property was again encountered. This photo depicts white pine and scarlet oak 

(Quercus velutina) over Tartarian honeysuckle, common buckthorn and glossy false 

buckthorn, with Asiatic bittersweet vines interspersed and climbing into the overstory. 

 

10:35  This photo of the central portion of Open Space A, depicts the trail leading back to 

the Hamilburg property and again shows the former orchard from a different angle with 

apple and pear trees interspersed with common buckthorn. 

 

10:44  The portion of Open Space B extending towards Draper Road is depicted in this 

photo. This area appears to be maintained as part of the Shelton property with mowed lawn 

around clumps of ornamental shrubs and saplings including Forsythia sp., Rhododendron 

sp. and flowering dogwood (Cornus florida).  

 

10:50  This photo depicts the 50-foot wide, southeasterly extension of Open Space A looking 

towards Plain Road. The common driveway servicing 104 and 106 Plain Road is visible on 

the right as well as the bramble hedge along the edge of the open space which is dominated 

by Rubus sp. with Asiatic bittersweet, glossy false buckthorn and apple. 

 

10:54  Closer to Plain Road, the extensions of Open Space A and B become dominated by a 

closed-canopy of red maple (Acer rubrum) and white pine over red cedar and spruce (Picea 

sp.) saplings. This photo was taken looking away from Plain Road with the driveway to 106 

Plain Road visible on the left. 

 

11:02  The southwesterly extension of Open Space A at Plain Road is depicted in this photo. 

A closed-canopy stand of white pine over red cedar saplings with non-native, pachysandra 

(Pachysandra terminalis) groundcover is visible in this area. 

 

11:06  This photo depicts the northeasterly part of the 50-foot wide extension of Open Space 

A located to the northwest of 106 Plain Road. This area is a dense thicket of Asiatic 

bittersweet growing over goldenrods (Solidago spp.) and asters (Aster spp.). The white pine 

grove at Plain Road is visible in the photo background. 

 

Summary:  Open Space parcels A and B consist of undeveloped, old-fields, old-orchards 

and wooded groves with a section of mowed lawn and ornamentals in the extension of Open 

Space B leading towards Draper Road. Several narrow trails extend into Open Space A from 

the Hamilburg property. The trails appear to be used largely by children and there is no 

evidence of motorized vehicle use. Both parcels have relatively level surfaces and well-

drained soils. There is a significant component of non-native, invasive shrubs and vines in 

the northeasterly portion of Open Space A. There are also old fruit trees and native, overstory 

trees. The northeasterly portion of Open Space A makes up the majority of the land mass 

between the two parcels. Although non-native, invasive species are prevalent, they do create 

dense thickets which provide shelter, forage and nesting opportunities for wildlife species. 
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A number of quality, native, overstory trees are present and they contribute habitat value to 

the parcels. Although it would be difficult to eradicate the invasive species completely, there 

would be value in selectively controlling the Asiatic bittersweet vines which are climbing 

up and damaging some of the overstory trees. It would be relatively easy to treat the climbing 

vines, during the growing season, by cutting them off at the base and treating the stumps 

with a systemic herbicide. It is recommended that a licensed pesticide applicator be 

consulted regarding herbicide use. 

 

Attachments: 4, 12 pages 



 

EcoTec, Inc. 

ENVIRONMENTAL CONSULTING SERVICES 

102 Grove Street 

Worcester, MA 01605-2629 

508-752-9666 / Fax: 508-752-9494 

 

 

Arthur Allen, CPSS, CWS, CESSWI 

Vice President 

Soil & Wetland Scientist 

 

Arthur Allen is the Vice President of EcoTec, Inc. and has been a senior environmental scientist there since 1995. 

His work with EcoTec has involved wetland delineation, wildlife habitat evaluation, environmental permitting 

(federal, state and local), environmental monitoring, expert testimony, peer reviews, contaminated site assessment 

and the description, mapping and interpretation of soils. His clients have included private landowners, developers, 

major corporations and regulatory agencies. Prior to joining EcoTec, Mr. Allen mapped and interpreted soils in 

Franklin County, MA for the U.S.D.A. Natural Resources Conservation Service (formerly Soil Conservation 

Service) and was a research soil scientist at Harvard University's Harvard Forest. Since 1994, Mr. Allen has assisted 

the Massachusetts Department of Environmental Protection and the Massachusetts Association of Conservation 

Commissions as an instructor in the interpretation of soils for wetland delineation and for the Title V Soil Evaluator 

program. 

   

Mr. Allen has a civil service rating as a soil scientist, an undergraduate degree in Natural Resource Studies and a 

graduate certificate in Soil Studies. His work on the Franklin County soil survey involved interpretation of 

landscape-soil-water relationships, classifying soils and drainage, and determining use and limitation of the soil 

units that he delineated. As a soil scientist at the Harvard Forest, Mr. Allen was involved in identifying the legacies 

of historical land-use in modern soil and vegetation at a number of study sites across southern New England. He has 

a working knowledge of the chemical and physical properties of soil and water and how these properties interact 

with the plants that grow on a given site. While at Harvard Forest he authored and presented several papers 

describing his research results which were later published.  In addition to his aforementioned experience, Mr. Allen 

was previously employed by the Trustees of  Reservations as a land manager and by the Town of North Andover, 

MA as a conservation commission intern.   

 

Education: 

1993-Graduate Certificate in Soil Studies, University of New Hampshire 

1982-Bachelor of Science in Natural Resource Studies, University of Massachusetts        

 

Professional Affiliations: 

Certified Professional Soil Scientist (ARCPACS CPSS #22529) 

New Hampshire Certified Wetland Scientist (#19) 

Registered Professional Soil Scientist – Society of Soil Scientists of SNE [Board Member (2000-2006)] 

Certified Erosion, Sediment & Stormwater Inspector (#965) 

Massachusetts Approved Soil Evaluator (#13764) 

Massachusetts Arborists Association-Certified Arborist (1982 – 1998) 

New England Hydric Soils Technical Committee member 

Massachusetts Association of Conservation Commissions member 

Society of Wetland Scientists member 

 

Refereed Publications: 

Soil Science and Survey at Harvard Forest. A.Allen. In: Soil Survey Horizons. Vol. 36, No. 4, 1995, pp. 133-142. 

Controlling Site to Evaluate History: Vegetation Patterns of a New England Sand Plain. G.Motzkin, D.Foster, 

A.Allen, J.Harrod, & R.Boone. In: Ecological Monographs 66(3), 1996, pp. 345-365. 

Vegetation Patterns in Heterogeneous Landscapes: The Importance of History and Environment. G.Motzkin, 

P.Wilson, D.R.Foster & A.Allen.  In: Journal of Vegetation Science 10, 1999, pp. 903-920. 
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LOCATION HAVEN              NY CT MA NH PA 

Established Series 

Rev. RLM-JWW-MFF 

03/2010 

 

HAVEN SERIES 

 

The Haven series consists of very deep, well drained soils formed in loamy over sandy and gravelly 

outwash. They are nearly level through moderately sloping soils on outwash plains, valley trains, 

terraces, and water-sorted moraine deposits. Saturated hydraulic conductivity is moderately high or 

high in the mineral solum and very high in the substratum. Slope ranges from 0 through 15 percent. 

Mean annual temperature is 50 degrees F. (10 degrees C.), and mean annual precipitation is 47 inches 

(1194 millimeters). 

TAXONOMIC CLASS: Coarse-loamy over sandy or sandy-skeletal, mixed, active, mesic Typic Dystrudepts 

TYPICAL PEDON: Haven loam - forested. (Colors are for moist soil.) 

Oi-- 0 to 2 inches (0 to 5 centimeters); slightly decomposed plant material derived from loose pine 

needles, leaves and twigs. 

Oa-- 2 to 3 inches (5 to 8 centimeters); black (5YR 2/1) highly decomposed plant material. (0 to 3 inches 

(0 to 8 centimeters) thick.) 

A-- 3 to 6 inches (8 to 15 centimeters); dark grayish brown (10YR 4/2) loam; weak fine and medium 

granular structure; friable; many fine and coarse roots; very strongly acid; abrupt smooth boundary. (1 

to 4 inches (3 to 10 centimeters) thick.) 

Bw1-- 6 to 13 inches (15 to 33 centimeters); brown (7.5YR 4/4) loam; weak fine and medium subangular 

blocky structure; friable; common fine roots; many fine pores; very strongly acid; clear wavy boundary. 

Bw2-- 13 to 22 inches (33 to 56 centimeters); strong brown (7.5YR 5/6) loam; weak fine and medium 

subangular blocky structure; friable; common fine roots; many fine pores; 5 percent fine gravel; very 

strongly acid; gradual wavy boundary. (Combined thickness of Bw horizon is 3 to 22 inches (8 to 56 

centimeters) thick.) 

BC-- 22 to 31 inches (56 to 79 centimeters); yellowish brown (10YR 5/6) gravelly loam; weak medium 

and fine subangular blocky structure; friable; few fine roots; common fine pores; 20 percent fine gravel; 

very strongly acid; clear wavy boundary. (0 to 11 inches (0 to 28 centimeters) thick.) 

2C-- 31 to 65 inches (79 to 165 centimeters); yellowish brown (10YR 5/4) to brownish yellow (10YR 6/6) 

stratified gravelly sand; single grained; loose; 30 percent fine gravel; very strongly acid. 

TYPE LOCATION: Suffolk County, New York; town of Brookhaven, one and one-half miles north of 

Sunrise Highway by Gerrard Road. USGS Bellport, NY topographic quadrangle; Latitude 40 degrees, 49 

minutes, 4 seconds N. and Longitude 72 degrees, 54 minutes, 51 seconds W. NAD 1983. 



RANGE IN CHARACTERISTICS: Thickness of solum and depth to the lithologic discontinuity range from 18 

through 36 inches (46 through 91 centimeters). Gravel content ranges from 0 through 15 percent by 

volume in the A and Bw horizons, from 0 through 40 percent in the BC horizon, and from 0 through 65 

percent in the 2C horizon. Cobble content ranges from 0 through 2 percent in the solum and 0 to 5 

percent in the substratum. The soil ranges from very strongly acid through moderately acid. 

The O horizon, where present, has hue 7.5YR or 10YR, value 2 or 2.5, and chroma of 0 through 2. The O 

horizons typically have increased decomposition with depth and range from fibric through sapric 

material. 

A or Ap horizon, where present, has hue of 7.5YR or 10YR, value of 3 or 4, and chroma of 2 or 3. The A 

horizon is allowed to have value of 2 and chroma of 1. It is loam, silt loam, or very fine sandy loam. 

Structure is weak or moderate granular or massive. Consistence is friable or very friable. 

Some pedons have thin albic and spodic horizons less than 2 inches (5 centimeters) thick. They have hue 

7.5YR or 10YR, value 3 through 6, and chroma 1 through 3. Texture is very fine sandy loam. Structure is 

weak subangular blocky. Consistence is very friable or friable. 

The B horizons have hues of 5YR through 2.5Y, values of 4 through 6, and chroma of 3 through 8. They 

are loam, silt loam, or very fine sandy loam, except the BC horizon is fine sandy loam, sandy loam, or 

loamy coarse sand in the fine earth fraction of some pedons. Structure is weak fine through coarse 

subangular blocky, or they are massive. Consistence is very friable or friable. 

The 2C horizons have hues of 7.5YR through 2.5Y, values of 4 through 6, and chroma of 2 through 6. 

They are loamy fine sandy or coarser in the fine earth fraction. They are usually stratified. 

COMPETING SERIES: The Agawam, Barnstable, Branford, and Narragansett series are members of the 

same family. Agawam soils typically have less than 40 percent silt in lower part of the Bw horizon. 

Barnstable soils formed in till overlying outwash and have subangular or angular rock fragments larger 

than pebble-sized throughout. Branford soils have hues redder than 7.5YR. Narrangansett do not have 

stratified sand and gravel in the substratum. 

The Allard, Alton, Bridgehampton, Chenango, Enfield, Hartland, Hoosic, Riverhead and Tunkhannock seri

es are similar soils in related families. Allard soils have less than 15 percent fine sand and coarse in the 

upper part of the solum. Alton, Chenango, and Tunkhannock soil lack contrasting textures and have 

more than 35 percent coarse fragments in the particle-size control section. Bridgehampton, Enfield, and 

Hartland soils have more silt in the solum. Hoosic soils have sandy textures with more than 35 percent 

coarse fragments throughout. Riverhead soils have sandy loam or fine sandy loam B horizons with more 

than 50 percent fine sands and coarser. 

GEOGRAPHIC SETTING: Haven soils are nearly level to moderately sloping soils of glacial outwash plains, 

valley trains, terraces, and water-sorted moraine deposits. Slope ranges from 0 through 15 percent in 

gradient. The regolith consists of 18 through 36 inches (46 through 91 centimeters) of water-sorted 

loamy material low in gravel over stratified gravel and sand. Mean annual air temperature ranges from 

45 through 55 degrees F. (7 through 13 degrees C.), mean annual precipitation from 40 through 50 

inches (1016 through 1270 millimeters), and mean growing season from 125 through 220 days. 

https://soilseries.sc.egov.usda.gov/OSD_Docs/A/AGAWAM.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/B/BARNSTABLE.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/B/BRANFORD.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/N/NARRAGANSETT.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/A/ALLARD.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/A/ALTON.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/B/BRIDGEHAMPTON.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/C/CHENANGO.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/E/ENFIELD.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/H/HARTLAND.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/H/HOOSIC.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/R/RIVERHEAD.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/T/TUNKHANNOCK.html


GEOGRAPHICALLY ASSOCIATED SOILS: These are 

the Bridgehampton, Carver, Enfield, Ninigret, Plymouth, Riverhead, and Tisbury soils. Bridgehampton 

soils have a coarse-silty particle size control section. Carver and Plymouth soils are sandy. Enfield soils 

are coarse-silty over sandy or sandy skeletal. Ninigret and Tisbury soils are moderately well drained. 

Riverhead soils have less silt in the upper part. 

DRAINAGE AND SATURATED HYDRAULIC CONDUCTIVITY: Well drained. The potential for surface runoff 

is very low to medium. Saturated hydraulic conductivity is moderately high or high in the mineral solum 

and very high in the substratum. 

USE AND VEGETATION: Most of the soil has been cleared and is used for crops or is in community 

development. Principal crops are potatoes and other vegetables, corn, tobacco, or nursery stock. 

Common forest trees in woodlots include black, white, and northern red oak, beech, and maple. 

DISTRIBUTION AND EXTENT: Southeastern New York and Connecticut. MLRA's 139, 140, 144A, 145, and 

149B. The soil is of large extent. 

MLRA SOIL SURVEY REGIONAL OFFICE (MO) RESPONSIBLE: Amherst, Massachusetts 

SERIES ESTABLISHED: Dukes and Nantucket Counties, Massachusetts, 1925. 

REMARKS: It should be noted that as a competing series, Agawam soils typically have soil temperatures 

that may be slightly cooler, but a precise difference could not be quantified based on available data and 

historic use. The present separation of the Haven and Agawam series may not match historic use of the 

two series. 

Diagnostic horizons and features recognized in the typical pedon: 

1. Ochric epipedon - the zone from 0 to 6 inches (0 to 15 centimeters) (O and A horizons). 

2. Cambic horizon - the zone from 6 to 31 inches (15 to 79 centimeters) (Bw1, Bw2, and BC horizons). 

3. Strongly contrasting particle-size class - both the coarse-loamy part and the sandy part of the particle-

size control section are greater than 5 inches (12.5 cm) thick and the transition zone between the two 

parts is less than 5 inches (12.5 cm) thick. 

4) Particle-size control section - the zone from 10 to 40 inches (25 to 100 centimeters) (Bw1, Bw2, BC 

and 2C horizons). 

5) Lithologic discontinuity - at a depth of 31 inches (79 centimeters). 

 

National Cooperative Soil Survey 

U.S.A. 

https://soilseries.sc.egov.usda.gov/OSD_Docs/B/BRIDGEHAMPTON.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/C/CARVER.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/E/ENFIELD.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/N/NINIGRET.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/P/PLYMOUTH.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/R/RIVERHEAD.html
https://soilseries.sc.egov.usda.gov/OSD_Docs/T/TISBURY.html
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GRANTOR:   Michael J. Staiti, Owner of Open 

Space A and B as shown on the “104 

Plain Road Conservation Cluster Site 

Plan” 

 

GRANTEE:   Town of Wayland, Massachusetts 

 

ADDRESS OF PREMISES: Open Space A and Open 

Space B at 104, 106 and 110 Plain 

Road, Wayland, MA 

 

FOR GRANTOR’S TITLE SEE:  Open Space A: 

Middlesex (South) DistrictCounty 

Registry of Deeds at Book 65319, 

Page 344; Open Space B: Middlesex 

(South) DistrictCounty Registry of 

Deeds at Book      ______, Page 

______       

 

 

CONSERVATION RESTRICTION 

 

I, Michael J. Staiti, Owner of Open Space A (containing 112,631.96 S.F. or 2.59 acres), by deed  

recorded with the Middlesex (South) DistrictCounty Registry of Deeds in Book 65319, Page 344 

and Open Space B (containing 13,135.91 S.F. or .30 acres), by deedas recorded with the Middlesex 

(South) District District Registry of Deeds in Book ____    , Page   _____  , constituting all of the 

owner(s), for my successors and assigns (“Grantor”), acting pursuant to Sections 31, 32, and 33 of 

Chapter 184 of the Massachusetts General Laws, grant with QUITCLAIM COVENANTS to the 

Town of Wayland, Massachusetts, a municipal corporation duly organized and existing under 

the laws of the Commonwealth of Massachusetts and having a usual place of business at 41 

Cochituate Road, Wayland, Massachusetts 01778, acting by and through its Conservation 

Commission, pursuant to G.L. c. 40, §8C and its successors and permitted assigns, (“Grantee”), in 

consideration of $1.00, the receipt of which is hereby acknowledged, for nominal consideration, 

IN PERPETUITY AND EXCLUSIVELY FOR CONSERVATION PURPOSES, the following 

Conservation Restriction on two (2) parcels of land located in Wayland, Massachusetts containing 

approximately 2.89 acres, said parcels being shown as  “Open Space A” and Open Space B & B” 

on the Plana plan entitled “104 Plain Road Conservation Cluster Site Plan,” dated December 17, 

2014, recorded with the Middlesex (South) District Registry of Deeds as Plan 213 of 2015 (Sheet 

2 of 2) (the “Plan”), attached as Exhibit B and as described in Exhibit A, which parcels are 

hereinafter referred to as the “Premises,” and which Premises is further described in Exhibit A and 

shown on a reduced copy of the Plan in Exhibit B, both of which are incorporated herein and 

attached hereto. 
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I. PURPOSES: 

 

This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter 184 of 

the General Laws and otherwise by law. The purpose of this Conservation Restriction is to assure 

that the Premises will be maintained in perpetuity for conservation purposes, in a natural, scenic 

and undeveloped condition, and to prevent any use or change that would impair or interfere with 

its conservation and preservation values (“conservation values”).   

 

This Conservation Restriction is required by the following permit: Conservation Cluster 

Development Special Permit dated February 18,  2015 and recorded with the Middlesex (South) 

DistrictCounty Registry of Deeds in Book 65115, Page 465. 

 

The conservation values include the following:   

 

● Open Space Protection. The Premises contribute to the protection of the scenic and natural 

character of the Town of Wayland and the protection of the Premises will enhance the 

open-space value of these and nearby lands. 

  

● Public Access.  Public access for passive outdoor recreation is permitted on Open Space 

A.  Public access on Open Space B is not permitted. 

 

These and other conservation values of the Premises, as well as its current uses and state of 

improvements, are described in a Baseline Documentation Report (“Baseline Report”) prepared 

by Grantee with the cooperation of the Grantor, consisting of maps, photographs and other 

documents and on file with the Grantee and referenced herein.  The Baseline Report (i) is 

acknowledged by Grantor and Grantee to be a complete and accurate representation of the 

condition and values of the Premises as of the date of this Conservation Restriction, and (ii) is 

intended to serve as an objective information baseline for subsequent monitoring of compliance 

with the terms of this Conservation Restriction as described herein.  Notwithstanding the 

foregoing, the parties may utilize any evidence of the condition of the Premises at the time of this 

grant other than the Baseline Report should the Baseline Report be unavailable or if it does not 

adequately address the issues presented. 

 

 

II. PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED 

USES 

  

A. Prohibited Acts and Uses 

 

Subject to the exceptions set forth herein, the Grantor will not perform or allow others to 

perform the following acts and uses which are prohibited on, above, and below the Premises: 

 

(1) Constructing, placing or allowing to remain any temporary or permanent building, tennis 

court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, sign, 

fence, billboard or other advertising display, antenna, utility pole, tower, solar panel, solar 
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array, conduit, line or other temporary or permanent structure or facility on, above or under 

the Premises; 

 

(2) Mining, excavating, dredging or removing from the Premises of soil, loam, peat, gravel, 

sand, rock or other mineral resource or natural deposit or otherwise making topographical 

changes to the area; 

 

(3) Placing, filling, storing or dumping of soil, refuse, trash, vehicle bodies or parts, rubbish, 

debris, junk, tree and other vegetation cuttings generated off-site, waste or other substance 

or material whatsoever or the installation of underground storage tanks; 

 

(4) Cutting, removing or otherwise destroying trees, grasses or other vegetation; 

 

(5) Activities detrimental to drainage, flood control, water conservation, water quality, erosion 

control, soil conservation, wildlife habitat, or archaeological conservation; 

 

(6) Use, parking or storage of vehicles including motorcycles, mopeds, all-terrain vehicles, 

trail bikes, or any other motorized vehicles on the Premises except for vehicles necessary 

for public safety (i.e., fire, police, ambulance, other government officials) in carrying out 

their official duties; 

 

(7) Subdivision or conveyance of a part or portion of the Premises alone, or division or 

subdivision of the Premises (as compared to conveyance of the Premises in its entirety 

which shall be permitted), and no portion of the Premises may be used towards building or 

development requirements on this or any other parcel; 

 

(8) The use of the Premises for business, residential or industrial use, or for more than de 

minimis commercial recreation; 

 

(9) The conversion of Open Space to lawn with the exception of the right side of the common 

driveway which was lawn at the time the Conservation Cluster was permitted in 2015; 

 

(10) Composting.  The stockpiling and composting of brush, limbs, and other biodegradable 

materials is expressly prohibited; 

(9)  

 

 

(10)(11) Any other use of the Premises or activity which is inconsistent with the purpose of 

this Conservation Restriction or which would impair its conservation values. 

 

B. Reserved Rights and Exceptions  

 

 The Grantor reserves the right to conduct or permit the following activities and uses on the 

Premises, but only if such uses and activities do not impair the conservation values or purposes of 

this Conservation Restriction.   
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1. Vegetation Management.  The selective removing, pruning and cutting of brush and trees, 

and seasonal mowing, to prevent, control or remove hazards, disease, insect or fire damage, 

or to preserve the present condition of the Premises, including vistas, woods roads, fence 

lines and trails and meadows;  The owner of the property commonly identified as 110 Plain 

Road, Wayland, shall have the exclusive right, in perpetuity, of access to Open Space B and 

the right to maintain the existing vegetation located on the parcel, and the right to plant 

additional trees and landscaping, in its sole discretion, provided no existing healthy specimen 

trees can be removed from Open Space B; 

 

2. Non-native or nuisance species.  The removal of non-native or invasive species, the 

interplanting of native species, and the control of species in a manner that minimizes 

damage to surrounding, non-target species and preserves water quality. The removal of 

non-native species should only be done with review and approval of the Conservation 

Commission and said removal shall only occur at specific, approved times of the year; 

 

3.1.Composting.  The stockpiling and composting of brush, limbs, and other biodegradable 

materials is expressly prohibited; 

 

4.3.Wildlife Habitat Improvement.  With the prior written approval of Grantee, measures 

designed to restore native biotic communities, or to maintain, enhance or restore wildlife, 

wildlife habitat, or rare or endangered species including selective planting of native trees, 

shrubs and plant species; 

 

5.4.Outdoor Passive Recreational Activities.  Hiking, cross-country skiing, nature observation 

and other non-motorized outdoor recreational activities that do not materially alter the 

landscape and do not degrade environmental quality on Open Space A only; 

 

6.5.Driveways.  The Grantor shall have the right to install and maintain a driveway in the 

location shown on the Plan, including the right to (a1) conduct the normal maintenance of 

a driveway, including but not limited to, repairing and repaving of the driveway and, within 

a 10’ area on either side of the driveway, landscaping, installation and maintenance of 

utilities, mowing, and snow removal, as needed, (b2) construct and maintain other common 

driveway appurtenances such as lighting, bollards, utilities and gates adjacent to that cross 

paved surface, all limited to the area within 10’ on either side of the driveway, and (c3) 

occasional parking on the Common Driveway Easement as set forth in the Declaration of 

Common Driveway, Easements and Covenant recorded with the Middlesex (South) 

District Registry of Deeds in Book 67021, Page 22 or the 10’ wide adjacent areas solely 

for residents of, guests of and visitors to the two residences permitted by the above 

referenced Conservation Cluster Special Permit. 

 

7.6.Signs.  The erection, maintenance and replacement of signs with respect to trespass, 

public access, the identitfyidentify and address of the Grantor, sale of the Premises, the 

Grantee’s interest in the Premises, any gift, grant or other applicable source of support for 

the conservation of the Premises, the Reserved Rights and the conservation values; 
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8.7.Trails.  The Grantor or Grantee may construct and maintain trails for passive recreation 

consistent with Section 5, a5. Above.  

 

9.8.Permits, Regulations, Laws. The exercise of any right reserved by Grantor under this 

Paragraph B shall be in compliance with zoning, the Wetlands Protection Act, and all other 

applicable federal, state and local laws, rules, regulations, and permits. The inclusion of 

any reserved right requiring a permit from a public agency does not imply that the Grantee 

or the Commonwealth takes any position whether such permit should be issued; 

 

10.9. Best Management Practices. The exercise of any right reserved by Grantor under 

this Paragraph B shall follow established, up to date, and regionally-applicable best 

management practices or similar standards developed by a governmental agency or other 

entity with known expertise in the area of practice and designed to protect the natural 

features potentially affected by the action(s). 

 

C. Notice and Approval.  

  

Whenever notice to or approval by Grantee is required, Grantor shall notify Grantee, by a method 

requiring proof of receipt, in writing not less than 60 days prior to the date Grantor intends to 

undertake the activity in question. The notice shall describe the nature, scope, design, location, 

timetable and any other material aspect of the proposed activity in sufficient detail to permit the 

Grantee to make an informed judgment as to its consistency with the purposes of this Conservation 

Restriction. Where Grantee’s approval is required, Grantee shall grant or withhold approval in 

writing within 60 days of receipt of Grantor’s request. Grantee’s approval shall not be 

unreasonably withheld but shall only be granted upon a showing that the proposed activity shall 

not impair the purposes of this Conservation Restriction.  

 

Subject to any applicable law or regulation, failure of Grantee to respond in writing within 60 days 

shall be deemed to constitute approval by Grantee of the request as submitted, so long as the 

request sets forth the provisions of this section relating to deemed approval after 60 days in the 

notice, the requested activity is not prohibited herein, and the activity will not impair the 

conservation values or purposes of this Conservation Restriction. 

 

III. LEGAL REMEDIES OF THE GRANTEE 

 

A. Legal and Injunctive Relief. 

 

The rights hereby granted shall include the right to enforce this Conservation Restriction by 

appropriate legal proceedings and to obtain injunctive and other equitable relief against any 

violations, including, without limitation, relief requiring restoration of the Premises to their 

condition prior to the time of the injury complained of (it being agreed that the Grantee will have 

no adequate remedy at law).  The rights hereby granted shall be in addition to, and not in limitation 

of, any other rights and remedies available to the Grantee for the enforcement of this Conservation 

Restriction.  Grantee agrees to cooperate for a reasonable period of time prior to resorting to legal 

means in resolving issues concerning violations provided Grantor ceases objectionable actions and 
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Grantee determines there is no ongoing diminution of the conservation values of the Conservation 

Restriction. 

 

Grantor covenants and agrees to reimburse to Grantee all reasonable costs and expenses (including 

reasonable counsel fees) incurred in enforcing this Conservation Restriction or in taking 

reasonable measures to remedy, abate or correct any violation thereof, provided that a violation of 

this Conservation Restriction is acknowledged by Grantor or determined by a court of competent 

jurisdiction to have occurred. In the event of a dispute over the boundaries of the Conservation 

Restriction, Grantor shall pay for a survey and to have the boundaries permanently marked. 

 

B. Non-Waiver. 

 

Enforcement of the terms of this Conservation Restriction shall be at the discretion of Grantee.  

Any election by the Grantee as to the manner and timing of its right to enforce this Conservation 

Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a 

waiver of such rights. 

 

C. Disclaimer of Liability 

 

By acceptance of this Conservation Restriction, the Grantee does not undertake any liability or 

obligation relating to the condition of the Premises pertaining to compliance with and including, 

but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not 

caused by the Grantee or its agents.  

 

D. Acts Beyond the Grantor’s Control 

 

Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to 

bring any actions against the Grantor for any injury to or change in the Premises resulting from 

causes beyond the Grantor’s control, including but not limited to fire, flood, storm and earth 

movement, or from any prudent action taken by the Grantor under emergency conditions to 

prevent, abate, or mitigate significant injury to the Premises resulting from such causes. In the 

event of any such occurrence, the Grantor and Grantee will cooperate in the restoration of the 

Premises, if desirable and feasible. 

 

IV. ACCESS 

 

A. Grantee’s Access to the Premises.  The Grantor hereby grants to the Grantee, or its duly 

authorized agents or representatives, the right to enter the Premises upon reasonable notice 

and at reasonable times, for the purpose of inspecting the Premises to determine 

compliance with or to enforce this Conservation Restriction. The Grantor also grants to the 

Grantee, after notice of a violation and failure of the Grantor to cure said violation, the 

right to enter the Premises for the purpose of taking any and all actions with respect to the 

Premises as may be necessary or appropriate to remedy or abate any violation hereof, 

including but not limited to the right to perform a survey of boundary lines. 
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B. General Public Access to the Premises.  The Grantor hereby grants access to the general 

public on Open Space A, as shown on the Plan.  Public access on Open Space B is not 

permitted. 

 

V. EXTINGUISHMENT 

 

A.     If circumstances arise in the future such as render the purpose of this Conservation Restriction 

impossible to accomplish, this restriction can only be terminated or extinguished, whether in whole 

or in part, by a court of competent jurisdiction under applicable law after review and approval by 

the Massachusetts Secretary of Energy and Environmental Affairs.  If any change in conditions 

ever gives rise to extinguishment or other release of the Conservation Restriction under applicable 

law, the Grantee, on a subsequent sale, exchange, or involuntary conversion of the Premises, shall 

be entitled to a portion of the proceeds in accordance with paragraph B below, subject, however, 

to any applicable law which expressly provides for a different disposition of the proceeds and after 

complying with the terms of any gift, grant, or funding requirements.  Grantee shall use its share 

of the proceeds in a manner consistent with the conservation purpose set forth herein. 

 

D. B.     Grantee’s Receipt of Property Rights.  Grantor and Grantee agree that the conveyance 

of this Conservation Restriction gives rise to a real property right, immediately vested in the 

Grantee, with a fair market value that is at least equal to the proportionate value of this Conservation 

Restriction. Such proportionate value of the Grantee’s property shall remain constant.  

 

 

  

E.C. Grantor/Grantee Cooperation Regarding Public Action. Whenever all or any part of the 

Premises or any interest therein is taken by public authority under power of eminent domain or 

other act of public authority, then the Grantor and the Grantee shall cooperate in recovering the 

full value of all direct and consequential damages resulting from such action.  All related expenses 

incurred by the Grantor and the Grantee shall first be paid out of any recovered proceeds, and the 

remaining proceeds shall be distributed between the Grantor and Grantee in accordance with 

paragraph V. B above, after complying with the terms of any law, gift, grant, or funding 

requirements.  If a less than fee interest is taken, the proceeds shall be equitably allocated according 

to the nature of the interest taken.   

 

F.D. Grantee’s Use of Proceeds Resulting From an Extinguishment.  The Grantee shall use its 

share of the proceeds like a continuing trust in a manner consistent with the conservation purposes 

of this grant. 

 

VI. DURATION & ASSIGNABILITY 

 

A. Running of the Burden.  The burdens of this Conservation Restriction shall run with the 

Premises in perpetuity and shall be enforceable against the Grantor and the successors and assigns 

of the Grantor holding any interest in the Premises. 

 

B. Execution of Instruments.  The Grantee is authorized to record or file any notices or 

instruments appropriate to assuring the perpetual enforceability of this Conservation Restriction; 
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the Grantor, on behalf of itself and its successors and assigns, appoints the Grantee its attorney-in-

fact to execute, acknowledge and deliver any such instruments on its behalf.  Without limiting the 

foregoing, the Grantor and its successors and assigns agree themselves to execute any such 

instruments upon request. 

 

C. Running of the Benefit.  The benefits of this Conservation Restriction shall run to the 

Grantee, shall be in gross and shall not be assignable by the Grantee, except in the following 

instances: 

 

As a condition of any assignment, the Grantee shall require that the purpose of this Conservation 

Restriction continues to be carried out; that the Assignee is not an owner of the fee in the Property, 

and the Assignee, at the time of the assignment, qualifies under Section 170(h) of the Internal 

Revenue Code of 1986, as amended, and applicable regulations thereunder, and is a donee eligible 

to receive this Conservation Restriction under Section 32 of Chapter 184 of the General Laws of 

Massachusetts. Any assignment will comply with Article 97 of the Amendments to the 

Constitution of the Commonwealth of Massachusetts, if applicable. 

 

 

VII. SUBSEQUENT TRANSFERS 

 

The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any 

deed or other legal instrument which grants any interest in all or a portion of the Premises, 

including a leasehold interest and to notify the Grantee not less than twenty (20) days prior to the 

execution of such transfer. Failure to do any of the above shall not impair the validity or 

enforceability of this Conservation Restriction. Any transfer will comply with Article 97 of the 

Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable. 

 

The Grantor shall not be liable for violations occurring after their ownership. Liability for any acts 

or omissions occurring prior to any transfer and liability for any transfer if in violation of this 

Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the 

restoration of the Premises or removal of violations caused by prior owner(s) and may be held 

responsible for any continuing violations. 

 

VIII. ESTOPPEL CERTIFICATES 

 

Upon request by the Grantor, the Grantee shall, within sixty (60) days execute and deliver to the 

Grantor any document, including an estoppel certificate, which certifies the Grantor’s compliance 

or non-compliance with any obligation of the Grantor contained in this Conservation Restriction. 

 

IX. NON-MERGER 

 

The parties intend that any future acquisition of the Premises shall not result in a merger of the 

Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee 

agrees that it will not take title, to any part of the Premises without having first assigned this 

Conservation Restriction to a non-fee owner that is qualified under Section 170(h) of the Internal 

Revenue Code of 1986, as amended, and applicable regulations thereunder and is eligible to 
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receive this Conservation Restriction under Section 32 of Chapter 184 of the General Laws of 

Massachusetts in order to ensure that merger does not occur and that this Conservation Restriction 

continues to be enforceable by a non-fee owner.  

 

X. AMENDMENT 

 

If circumstances arise under which an amendment to or modification of this Conservation 

Restriction would be appropriate, Grantor and Grantee may jointly amend this Conservation 

Restriction; provided that no amendment shall be allowed that will affect the qualification of this 

Conservation Restriction or the status of Grantee under any applicable laws, including Section 

170(h) of the Internal Revenue Code of 1986, as amended, or Sections 31-33 of Chapter 184 of 

the General  Laws of Massachusetts. Any amendments to this Conservation Restriction shall occur 

only in exceptional circumstances.  The Grantee will consider amendments only to correct an error 

or oversight, to clarify an ambiguity, or where there is a net gain in conservation value.  All 

expenses of all parties in considering and/or implementing an amendment shall be borne by the 

persons or entity seeking the amendment.  Any amendment shall be consistent with the purposes 

of this Conservation Restriction, shall not affect its perpetual duration, shall be approved by the 

Secretary of Energy and Environmental Affairs and if applicable, shall comply with the provisions 

of Article. 97 of the Amendments to the Massachusetts Constitution, and any gifts, grants or 

funding requirements. Any amendment shall be recorded in the Middlesex (South) DistrictCounty 

Registry of Deeds.  

 

XI. EFFECTIVE DATE 

 

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed 

it, the administrative approvals required by Section 32 of Chapter 184 of the General Laws have 

been obtained, and it has been recorded in a timely manner in the Middlesex (South) 

DistrictCounty Registry of Deeds. 

 

XII. NOTICES 

 

Any notice, demand, request, consent, approval or communication that either party desires or is 

required to give to the other shall be in writing and either served personally or sent by first class 

mail, postage pre-paid, addressed as follows: 

 

 To Grantor: Michael J. Staiti 

Owner of Open Space A and B 

106 Plain Road, 

   Wayland, MA 01778 

 

 To Grantee: Town of Wayland, Massachusetts 

   Conservation Commission 

   41 Cochituate Road 

   Wayland, MA 01778 

 

   Town of Wayland, Massachusetts 
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   Board of Selectmen 

   41 Cochituate Road 

   Wayland, MA 01778 

 

or to such other address as any of the above parties shall designate from time to time by written 

notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable 

by the parties. 

 

XIII. GENERAL PROVISIONS 

 

A. Controlling Law.  The interpretation and performance of this Conservation Restriction 

shall be governed by the laws of the Commonwealth of Massachusetts. 

 

B. Liberal Construction.  Any general rule of construction to the contrary notwithstanding, 

this Conservation Restriction shall be liberally construed in favor of the grant to effect the purpose 

of this Conservation Restriction and the policy and purposes of Chapter 184, Sections 31, 32, and 

33 of the Massachusetts General Laws.  If any provision in this instrument is found to be 

ambiguous, any interpretation consistent with the purpose of this Conservation Restriction that 

would render the provision valid shall be favored over any interpretation that would render it 

invalid. 

 

C. Severability.  If any provision of this Conservation Restriction or the application thereof to 

any person or circumstance is found to be invalid, the remainder of the provision of this 

Conservation Restriction shall not be affected thereby. 

 

D. Entire Agreement.  This instrument sets forth the entire agreement of the parties with 

respect to this Conservation Restriction and supersedes all prior discussions, negotiations, 

understandings or agreements relating to the Conservation Restriction, all of which are merged 

herein. 

 

XIV. MISCELLANEOUS 

 

A. Pre-existing Public Rights. Approval of this Conservation Restriction pursuant to Chapter 

184, Section 32 of the Massachusetts General Laws by any municipal officials and by the Secretary 

of Energy and Environmental Affairs is not to be construed as representing the existence or non-

existence of any pre-existing rights of the public, if any, in and to the Premises, and any such pre-

existing rights of the public, if any, are not affected by the granting of this Conservation 

Restriction. 

 

B. Homestead.  To the extent Grantor and his spouse, Sandra Jean Staiti, haves such rights, if 

any, the Grantor and his spouse hereby releases, agrees to waive, subordinate, and release any and 

all Massachusetts General Law Chapter 188 Homestead rights theyit may have in favor of this 

Conservation Restriction with respect to any portion of the Premises affected by this Conservation 

Restriction, and hereby agrees to execute, deliver and/or record any and all instruments necessary 

to effectuate such waiver, subordination and release.  
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C. Subordination. The Grantor attests that there is no mortgage, promissory note, loan, lien, 

equity credit line, refinance assignment of mortgage, lease, financing statement or any other 

agreement which gives rise to a surety interest affecting the Premises. 

 

D. Attached hereto and incorporated herein by reference are the following: 

 

Signature pages: 

 

Grantor 

Grantee Acceptance 

Approval by Town of Wayland Board of Selectmen 

Approval of the Secretary of Energy and Environmental Affairs 

 

Exhibits: 

 

Exhibit A: Legal Description of Premises 

Exhibit B: Reduced Copy of Recorded Plan of the Premises 

 

 GRANTOR: 

 

 

__________________________________ 

Witness 

 ____ 

Michael J. Staiti  

 

The undersigned, Sandra Jean Staiti, joins in 

this Conservation Restriction for the sole 

purpose of releasing any  homestead rights 

she may have in the subject properties. 

 

 

________________________________  

Sandra Jean Staiti 

 

COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss.COUNTY OF _______________ ___________________, 

2021_____________, 20 

Then personally appeared, before me, the undersigned notary public, the above-named Michael 

J. Staiti and Sandra Jean Staiti, as aforesaid, proved to me through satisfactory evidence of 

identification which wereas ___ photographic identification with signature issued by a federal or 

state governmental agency, ___ oath or affirmation of a credible witness, ___ personal 

knowledge of the undersigned, to be the persons whose names areis signed on the preceding or 

attached document, and acknowledged to me that they signed voluntarily for its stated purpose. 
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 Notary Public 

 My Commission Expires: 
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ACCEPTANCE BY THE TOWN OF WAYLAND CONSERVATION COMMISSION 

We, the undersigned, being a majority of the Conservation Commission of the Town of 

Wayland, hereby certify that at a public meeting duly held on _________________, 2021  , the 

Conservation Commission voted to approve and accept the foregoing Conservation Restriction 

from Michael J. Staiti , pursuant to Section 32 of Chapter 184 and Section 8C of Chapter 40 of 

the Massachusetts General Laws and do hereby accept the foregoing Conservation Restriction on 

this _____ day of ___________, 2021   . 

TOWN OF WAYLAND, 

CONSERVATION COMMISSION 

 

 

  

Sean P. Fair, Chair 

 

  

Barbara Howell, Vice Chair 

  

Katherine Schreiber 

  

John R. Sullivan 

  

Thomas A. Davidson 

  

Luke LegereMember 

  

Joanne B. BarnettMember 

 

COMMONWEALTH OF MASSACHUSETTS 

COUNTY OF MIDDLESEX _____________, 2021 

Then personally appeared, before me, the undersigned notary public, the above-named 

________________________________________, member of the Town of Wayland 

Conservation Commission, as aforesaid, proved to me through satisfactory evidence of 

identification which was ___ photographic identification with signature issued by a federal or 

state governmental agency, ___ oath or affirmation of a credible witness, ___personal knowledge 
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of the undersigned, to be the person whose name is signed on the preceding or attached 

document, and acknowledged to me that he/she/they signed voluntarily for its stated purpose. 

   

 Notary Public 

 My Commission Expires:  
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APPROVAL BY THE TOWN OF WAYLAND BOARD OF SELECTMEN 

We, the undersigned, being a majority of the Board of Selectmen of the Town of 

Wayland, Massachusetts hereby certify that at a public meeting duly held on 

_________________, 2021  , the Board of Selectmen voted to approve the foregoing 

Conservation Restriction from Michael J. Staiti, Owners of the Plain Road Open Space A and B 

to the Town of Wayland, acting by and through its Conservation Commission in the public 

interest, pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws on this _____ 

day of ___________, 2021   . 

TOWN OF WAYLAND, 

BOARD OF SELECTMEN 

 

  

Cherry C. Karlson, Chair 

  

Douglas A. Levine, Vice Chair 

  

Mary M. Antes 

  

Lea T. Anderson 

  

Thomas J. Fay 

 

 

COMMONWEALTH OF MASSACHUSETTS 

COUNTY OF MIDDLESEX _____________, 2021 

Then personally appeared, before me, the undersigned notary public, the above-named 

________________________________________, member of the Wayland Board of Selectmen, 

as aforesaid, proved to me through satisfactory evidence of identification which was ___ 

photographic identification with signature issued by a federal or state governmental agency, ___ 

oath or affirmation of a credible witness, ___ personal knowledge of the undersigned, to be the 

person whose name is signed on the preceding or attached document, and acknowledged to me 

that he/she/they signed voluntarily for its stated purpose. 

   

 Notary Public 

       My Commission Expires: 
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 

COMMONWEALTH OF MASSACHUSETTS 
 

 

 The undersigned, Secretary of Executive Office of Energy and Environmental Affairs of 

the Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation Restriction 

from Michael J. Staiti, Owner of the Plain Road Open Space A and B  to the Town of Wayland, 

acting by and through its Conservation Commission, has been approved in the public interest 

pursuant to Massachusetts General Laws, Chapter 184, Section 32. 

 

 

 

Dated: ________________, 2021         

      Kathleen Theoharides 

      Secretary of Energy and Environmental Affairs 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss: 

 

On this   day of      , 2021  , before me, the undersigned notary 

public, personally appeared Kathleen Theoharides, and proved to me through satisfactory evidence 

of identification which was ______________________________ to be the person whose name is 

signed on the precedingproceeding or attached document, and acknowledged to me that she signed 

it voluntarily for its stated purpose.  

 

      ______________________________ 

      Notary Public 

      My Commission Expires:  
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EXHIBIT A 

 

Legal Description of Premises  

  

Open Space “A” 

 
 

The land in the easterly part of Wayland, Middlesex County, 

Massachusetts being shown as Open Space “A”, containing 

112,631.96 square feet of land, on a plan entitled “104 Plain 

Road Conservation Cluster Site Plan in Wayland, MA” said plan 

being dated December 17, 2014, prepared by Thomas A. Dipersio, 

Jr. & Associates Inc., and recorded on March 26, 2015 with the 

Middlesex South Registry of Deeds as Plan No. 213 of 2015, Sheet 

2 of 2. 

 

 

Open Space “B”  

 
 

The land in the easterly part of Wayland, Middlesex County, 

Massachusetts, being shown as Open Space “B”, containing 

13,135.91 square feet of land, on a plan entitled “104 Plain 

Road Conservation Cluster Site Plan of Wayland, MA” said plan 

being dated December 17, 2014, prepared by Thomas A. Dipersio, 

Jr. & Associates Inc., and recorded on March 26, 2015 with the 

Middlesex South Registry of Deeds as Plan No. 213 of 2015, Sheet 

2 of 2. 
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EXHIBIT B 

 

Plan of Premises 
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PBrinkman
Sticky Note
Is there any way that the conservation parcel adjacent could be used for materials and/or equipment?







PBrinkman
Sticky Note
the Town's construction contract will require retainage, but unlikely to be held until a a CoC is issued.



PBrinkman
Sticky Note
Is this accurate?
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Location: Commission members participated remotely via Zoom and in person 

Present: Sean Fair (Chair), Barbara Howell (Vice Chair), John Sullivan, Tom Davidson, Kathy Schreiber, 

Joanne Barnett, Luke Legere, and Linda Hansen (Conservation Department Director) 

Absent:  

Minutes: Ryan Brown  

 

S. Fair opened the meeting at 6:30PM, noting that the meeting was being recorded by WayCam and a 

quorum was present consisting of Sean Fair, Barbara Howell, Kathy Schreiber, Joanne Barnett, John 

Sullivan, and Luke Legere.  Tom Davidson joined the meeting at [TIME]. 

 

125 – 127 Boston Post Road DEP File # 322-XXX Public Hearing, Notice of Intent filed pursuant to 
Wayland’s Wetlands and Water Resource Protection Bylaw (Chapter 194) and the Wetlands Protection 
Act (310 CMR 10.0), submitted by Robert Lyons for the repair and replacement of an on-site septic 
system for an existing two family dwelling at 125 – 127 Boston Post Road, Wayland, MA. Property is 
shown on Assessor’s Map 30 Parcel 73. 
 
At the time of the hearing, no DEP File Number was issued for the project.  
 
Vito Colona, project representative, described the project to the Commission. Existing cesspools are 
failing and to be replaced with leaching field. Proposed work taking place within the riverfront area of 
Pine Brook. Floodplain follows wetlands line. L. Hansen would like to see site improvements in capturing 
runoff from driveway and managing invasive plants. V. Colona recommended installing a stone filled 
trench along the edge of driveway turn around.  
 
J. Sullivan moved, K. Schreiber seconded the motion to continue the hearing to May 5th after 6:30PM 
under the Wetlands Protection Act and Chapter 194. S. Fair initiated a roll call vote. All in favor 7-0.  
 
40 Claypit Hill Road DEP File # 322-969 Public Hearing, Notice of Intent filed pursuant to Wayland’s 
Wetlands and Water Resource Protection Bylaw (Chapter 194) and the Wetlands Protection Act (310 
CMR 10.0), submitted by Philip and Erica Parks for the installation of a pool, pool shed, landings, 
walkways, walls, fencing, and the removal of 19 trees, driveway modification, yard expansion, and 
landscaping at 40 Claypit Hill Road, Wayland, MA. Property is shown on Assessor’s Map 19 Parcel 039C.  
 
L. Hansen stated that a site visit was taken, noting that several of the trees show signs of rot. L. Hansen 
recommended pursuing the original plan. M. Sullivan, project representative, stated that a revised plan 
was submitted showing the details requested by the Commission, such as the boundary of the CR and 
runoff capture information.  
 
B. Howell moved, J. Sullivan seconded the motion to close the hearing under the Wetlands Protection 
Act and Chapter 194. S. Fair initiated a roll call vote. All in favor 7-0. 
 
B. Howell moved, J. Sullivan seconded the motion to issue order of conditions under the Wetlands 
Protection Act and a permit under Chapter 194. S. Fair initiated a roll call vote. All in favor 7-0.  
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149 Concord Road, D-971: Public Meeting, Request for Determination filed pursuant to Wayland’s 
Wetlands and Water Resource Protection Bylaw (Chapter 194) and the Wetlands Protection Act (310 
CMR 10.0), submitted by Qifeng Wei for construction of a three-season porch over an existing deck at 
149 Concord Road, Wayland, MA. Property is shown on Assessor’s Map 11, Parcel 095.  
 
Qifeng Wei present and described project to the Commission. Five helical pilings will be added 
underneath the existing deck to support the conversion to a three-season porch. L. Hansen noted that 
gravel/crushed stone should be added beneath and around porch to facilitate stormwater infiltration.  
 
B. Howell moved, J. Sullivan seconded the motion to issue a negative determination under the Wetlands 
Protection Act and a permit under Chapter 194. S. Fair initiated a roll call vote. All in favor 7-0.  
 
24 School Street DEP File # 322-965: Continued Public Hearing, Notice of Intent filed pursuant to the 
Wetlands Protection Act, submitted by Chris D’Antonio for the construction of twelve new townhouses, 
driveway and parking areas, subsurface sewage disposal system, stormwater management system, and 
supporting utilities at 24 School Street in Wayland, MA. Property is shown on Assessor’s Map 52, Parcel 
189.  
 
Applicant requested to continue the hearing. 
 
J. Sullivan moved, L. Legere seconded the motion to continue the hearing under the Wetlands 
Protection Act to a time after 6:30PM on May 5th, 2021. S. Fair initiated a roll call vote. All in favor 7-0.  
 
105 Plain Road – SMLD-72, Proposed Conservation Cluster Subdivision to create two lots. Lot 1 would 
contain and preserve the existing historic home. Lot 2 would contain 4 proposed dwelling units plus 
open space. Work would also include a common driveway, utilities, stormwater management, septic 
system, and miscellaneous site work.  
 
L. Hansen stated that the Commission has reviewed the peer review comments from DGT, noting that 
the revised plans from the Applicant were submitted, but the Commission did not have enough time to 
review the materials before the meeting. V. Colona noted that increased soil testing was suggested in 
the peer review. V. Colona asked if soil testing should be done before work begins or if it could be done 
just before construction. L. Hansen stated that soil testing conditions are typically included in the 
permit. Applicant’s comments and revised plans were sent to DGT for review.  
 
B. Howell moved, J. Sullivan seconded the motion to authorize L. Hansen to issue the Chapter 193 
Permit once satisfied with the project. S. Fair initiated a roll call vote. All in favor 7-0.  
 
Performance Guarantee Return: 102 Lakeshore Drive DEP File # 322-819  
 
B. Howell moved, K. Schreiber seconded the motion to issue a complete certificate of compliance under 
the Wetlands Protection Act. S. Fair initiated a roll call vote. All in favor 7-0.  
 
B. Howell moved, J. Sullivan seconded the motion to return the $3,000 performance guarantee with 
interest. S. Fair initiated a roll call vote. All in favor 7-0.  
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Vote to extend OOC for 9 Brewster Rd (322-0891) for one year  
 
J. Sullivan moved, K. Schreiber seconded the motion to extend the order of conditions for 9 Brewster 
Road (322-891) for one year. S. Fair initiated a roll call vote. All in favor 7-0.  
 
Discuss reasons for issuing partial COCs under Chapter 194  
 
J. Sullivan noted that partial COCs were issued to highlight perpetual conditions pertaining to the site 
and to make the conditions obvious to future buyers.  L. Hansen stated that COCs are recorded at the 
Registry of Deeds and linked with the deed of the property.  Once the project is complete and the 
permit conditions were met, a complete COC should be issued. 
 
Commission in favor of issuing complete certificate of compliances on a project to project basis.  
 
Schedule of future meetings--every three weeks on Wednesday evenings  
 
Commission will continue having meetings every three weeks on Wednesday at 6:30PM. 
 
Discuss parking restriction on Heard Farm Road 
 
Heard Farm neighbors have petitioned the Wayland Police Department to make the parking restriction 
on Heard Farm Road permanent. Commission noted their support of the parking restriction on Heard 
Farm Road.  
 
J. Sullivan moved, K. Schreiber seconded the motion to support the permanent parking restriction on 
Heard Farm Road. S. Fair initiated a roll call vote. All in favor 7-0.  
  
Pursue Sedgemeadow Management Plan 
 
Commission noted its approval of the pursuing the management plan for Sedgemeadow Conservation 
Area.  
 
Approve Minutes: 03.24.2021  
 
J. Sullivan moved, K. Schreiber seconded the motion to approve the minutes from 03.24.2021 
contingent on edits from L. Hansen. S. Fair initiated a roll call vote. All in favor 7-0.  
 
Adjournment  
 
J. Sullivan moved, K. Schreiber seconded the motion to adjourn the Conservation Commission meeting 
of April 14th, 2021 at 7:02PM. S. Fair initiated a roll call vote. All in favor 7-0.  
 
The next meeting of the Wayland Conservation Commission is scheduled for Wednesday May 5th, 2021 
at 6:30PM. 
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