
 

  

 

 

 
 
 
October 28, 2021 
 
 
Planning Board 
Town of Wayland 
41 Cochituate Road 
Wayland, MA 01778 
 
RE: Lee’s Farm 134 Boston Post Road – Form A Determination 
 
Dear Members of the Planning Board: 
 
In accordance with Section 302.16 of the Planning Boards Site Plan Review and Approval 
Regulations and Section 198-601 of the Zoning Bylaw, I respectfully transmit for your 
consideration the following: 

• SPA Form A – Applicant’s Determination that Site Plan Review and Approval Are 
Not Applicable 

• Project Narrative 
• Agriculture Exemption Legal from Opinion of Day Pitney LLC dated 11/20/2015 
• Architectural Elevation and Floor Plans of Proposed Accessory Barn 
• Recorded Easements  
• Recorded Easement Plans 
• Site Plan  

 
Please do not hesitate to contact our office with any inquiries you may have. 
 
Very truly yours, 
 
BSC Group, Inc. 

 
Russell J. Burke, AICP 
Special Projects Manager 
 
cc: Building Commissioner 
 Town Clerk 



 
SITE PLAN REVIEW AND APPROVAL 

SPA Form A 
Applicant's Determination that 

Site Plan Review and Approval 
Are/Are Not Applicable 

 

The applicant, by completing this form and Form simultaneously a Planning Board Confirmation that Site 
Plan Review and Approval Are Not Applicable (B), hereby makes a determination as to the applicability 
of site plan approval under the Zoning Bylaws, Article 6, to the proposed activity described herein. As required 
by the Site Plan Review and Approval Regulations, § 302·16A. one original and three copies of this completed 
Form A, together with any accompanying plans and materials, shall be submitted at the Planning Board office, 
and one original shall be submitted simultaneously at the Building Commissioner's office. Either of these 
offices can provide information, forms, and guidance with this process. One original of this Form A shall also 
be filed a.t the Town Clerk's office at lhe time of submittal, with a receipt for said filing included as part of the 
Planning Board submittal. Attach additional materials and the Supplemental SPA Form A if desired. 

1. Name, address, and telephone number of applicant(s): 
Farm Stand Acquisition LLC 
71 Third Ave 
Burlington, MA 01803 
781-272-2424 

 
2. Name, address, and telephone number of owner(s) of record (if different from applicant):

 

 
3. Name, address, and telephone number of design engineer(s)/surveyor(s)/architect(s): 

Brian G. Yergatian, P.E., LEED AP 
BSC Group, Inc. 
803 Summer Street 
Boston, MA 02127  
617-896-4590 
 

4. Address, name, title description and/or other identification of proposed        development/activity 
sufficient to locate the site on the ground and in the town's files: 
Lee’s Farm 
136 Boston Post Road 
See Attached Project Narrative 
 

5. a. Will the proposed activity result solely in single  or two family residential or owner- 
occupied multifamily structures or use or structures or uses accessory thereto? NO 

b.  Is the proposed activity for structures or uses that will be subject solely to Article 18, 
19 or 20 of the Zoning Bylaws? No_ 

If the answer to either of these two questions is "Yes," the proposed activity is exempt from site plan 
approval and an Application for Site Plan Review and Approval (Form C) is not required.  If the 
answer to both of these questions is 11No," the applicant must answer the following questions:  

c. Will the proposed activity add one or more structures to a vacant site?   NO 

d. Will the proposed activity, together with all increases previously authorized by site 
plan approval or, if there is no previous site plan approval, together with all increases since the 
construction of the original structure, increase the size of existing structures in total by the 
amount specified in the table in § 302-4B(3) of the Site Plan Review and Approval 
Regulations?  NO. See Attached Project Narrative 
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Lee’s Farm 
136 Old Post Road 

Wayland MA 
Project Narrative  

 

The Applicant seeks a determination from the Planning Board the Site Plan Review pursuant to 
Section 6 of the Zoning Bylaws and Section 302.16A of the Site Plan Review and Approval 
Regulations that the proposed improvements to the property at 136 Boston Post Road do not 
require Site Plan Review and Approval. Attached hereto is correspondence dated November 20, 
2011 from the applicants Counsel to the Building Commissioner declaring the owners intent to 
place the property into and agricultural use consistent with Massachusetts General Laws Chapter 
40A, Section 3.  As such, the property would “not be subject to zoning because of its intended 
use for agricultural purposes” as stated in the correspondence.   

 

The applicant seeks the renovation of the existing farm stand and site improvements of the 
remaining portion of the Lee’s Farm property that has been operated since 1956.  A portion of 
the property was sold in 2011 and developed as an assisted living community.  The applicant, 
Farmstand Acquisition LLC, is a separate entity from the Northbridge Companies who 
developed, owns, and operates the Carriage House Assisted Living Community on the adjoining 
property.  Farmstand Acquisitions LLC was formed individually by the President and Chief 
Executive Officer of the Northbridge Companies to purchase the property from the former 
owners of Lee’s Farm (the Bongiorno family). The Lee’s Farmstand property fronts the entrance 
to the Carriage House Assisted Living and the purchase was made to insure the continued 
agricultural use of the property. 

The project proposes to operate the property under an agricultural exemption.  The existing farm 
stand building is to be renovated within the confines of building footprint.  Additionally, site 
improvements are proposed to upgrade and reconfigure the existing deteriorated paved parking 
area and to consolidate access to and from the site.  As the existing farm stand is built on a slab 
and lacks any area for storage of equipment, material, outdoor furniture, supplies, and the like, a 
barn is proposed to be built to the west of the farm stand in proximity to proposed cultivation 
areas.  The barn will have a footprint of approximately 1,040 square feet.  

The proposed limit of work is located well outside of the wetand resource areas and their 
applicable buffers. The proposed improvements will increase the imperious coverage of the 
property from 12,370 square feet to 15,789 square feet.  Stormwater runoff will be addressed 
through the employment of Low Impact Development (LID) stormwater management 
techniques, such as the design and construction of bio-retention areas (rain gardens) and the 
minimization of new impervious surface area.  

The property owners have created a nonprofit entity which will operate the farm stand.  The 
owners plan to move forward with he vision they articulated to the Town with the division and 
acquisition of the property in 2011.  the operators and vendors which will be associated with the 



operation of the site, will comply with the statutory requirements, and create an agricultural 
environment re-instituting the operation of the former Lee's Farm farm stand by introducing the 
new ('CO-OP at Lee's Farm". It is intended that the farm stand would be renovated as previously 
presented and discussed with the Town. As such, the parties would grow and sell produce and 
nursery stock along with specialty food items, coffee and tea, all in compliance with the 
requirements of Chapter 404, Section 3. They have conducted outreach and have forged 
partnerships with entities such as the STEM Program with the Wayland schools.  This project 
involves the cultivation and sale of flowers to introduce students to the operation of an 
agriculture enterprise ranging from cultivation to product sales.  Other uses contemplated for the 
property include activities designed to market to and bring the public to a farm for farm related 
educational experience by displaying a combination of the farm setting and products of the 
farming operation, with the ultimate goal to encourage the purchase of agriculture products.  
Product displays, demonstrations, fundraising activities, and community events are also 
contemplated to enhance the agricultural visibility of the farm and local agriculture. 
 
Given the intermittent/seasonal  nature of the contemplated farm stand coop use, traditional 
traffic generation metrics such as the Institute of Traffic Engineers (ITE) traffic generation rates 
do not have a corresponding use category that apply to the proposed use and operation.  It is 
anticipated the normal operations will generate low volume when the stand is open.  Often times 
traffic will be limited to agricultural cultivation.  In the case of events where unusual traffic is 
anticipated, the farm stand shall coordinate the need/provision of traffic direction. 
 
Not withstanding the above,  the proposed site improvements include improved access to the site 
with shared access from Boston Post Road via the Carriage House Assisted Living driveway.  
Access.  Easements for the access and other cross easement between the properties  were made 
as of record with the Carriage House special permit approval. The existing direct access to 
Boston Post Road is a opening of undefined width with a utility pole located in the middle.  The 
proposed site improvements will comply with MassDOT design requirements and include 
defined new access driveway with a width of 24 feet and moved to the westerly edge of the 
current access thereby avoiding conflicts with the existing utility pole 
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BOSTON CONNECTICUT NEW JERSEY NEW YORK WASHINGTON, DC WILLIAMM. PEZZONI

Attorney atLaw

One Intemational Place
Boston, MA 021l0

T: (617) 34s-4777 F: (617) 206-9339
w p ezzoni@daypitney. com

November 20,2015

Geoffrey Larsen
Building Commissioner
Town of V/ayland
41 Cochituate Road
'Wayland, MA 01778

Re: Lee's Farm Property at 134 Boston Post Road, Wayland, Massachusetts

Dear Mr. Larsen:

As you may be aware, I represented the Bongiorno family and Northbridge Communities
LLC during the development and permitting approval of the 64-bed, Assisted/Independent
Living Facility with Memory Care located at the above-referenced property. At the time of that
approval, there were ongoing discussions with your predecessor, the Town Planner and Town
Counsel regarding the development of an ANR Plan (copy attached) in order to accommodate
the Assisted/Independent Living Facility on the back parcel, Parcel I (4.9 */- acres) and creating
Parcel 2 (4.5 +/- acres) at the front of the site. At that time all parties anticipated Parcel 2 would
be utilized to allow the farm stand to be redeveloped with the agricultural use at alater dale
fronting on Boston Post Road. In a memo to Mark Lanza, Town Counsel, dated I|l4ay 5,2011
(copy attached), I stated, r6lt is intended that the front parcel will again be placed into an
agricultural use after the permitting for the rear parcel is completed for the assisted living
facility. At that time, as you are aware, because of the recent agricultural legislation
instituted by the current administration, the front parcel would not be subject to zoning.
Thuso the potential front, rear and side violations would not come into play and the client
could incorporate the existing farm stand structure into the proposed agricultural use on
Parcel Two.oo It was determined that Parcel 2 would not be subject to zoning because of its
intended use for agricultural purposes pursuant to Chapter 404, Section 3 which was amended
effective August 1,2010 to allow for the commercial agricultural, use of parcels of 2 acres on
more as well as for parcels of 5 acres or more. The Relevant text from the amended statute is ....
'oor to parcels 2 acres or more if the sale of products produced from the agriculture,
aquaculturen silviculture, horticulture, floriculture or viticulture use on the parcel annually
generates at least $11000 per acre based on gross sales dollars in area not zoned for
agriculture, aquaculture, silviculture, horticulture, floriculture or viticulture.tt and úrFor the
purposes of this section, the term r(agriculture" shall be as defined in section 1A of chapter
128, and the term horticulture shall include the growing and keeping of nursery stock and

92s6t224.1
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Geoffrey Larsen, building Commissioner
November 20,2015
Page2

the sale thereof. Said nursery stock shall be considered to be produced by the owner or
lessee of the land if it is nourished, maintained and managed while on the premises.t' Thus,
such an agricultural use on 2 acres or more will not be regulated by local zoning or require a

special permit.

The current owners of Parcel2, Shanachie Partners, LLC is a related entity to
Northbridge Communities LLC which includes two of their principals. I am advised it is their
intent, that the operators and vendors which will be associated with the operation of the site, will
comply with the statutory requirements and create an agricultural environment re-instituting the
operation of the former Lee's Farm farm stand by introducing the new ('CO-OP at Lee's
Farm". It is intended that the farm stand would be renovated as presented and discussed by you,
the Town Planner and the client. As such, the parties would grow and sell produce and nursery
stock along with specialty food items, coffee and tea, all in compliance with the requirements of
Chapter 404, Section 3. Although the final site design has not been fully determined it is
anticipated it would include raised beds, farming areas and areas for maintaining the nursery
stock as well as other specialty items. It is the intent of the client that the operation will
primarily utilize Massachusetts vendors and create the view, greenscape and vision which was
previously anticipated for Parcel 2, so as to work in visual harmony with the facility in the rear.

Based upon the information reviewed and provided by my client and the intended use and
operation at the site, it is our opinion that this development and use of the site is allowed by right
and will not be subject to local zoning as it clearly falls within Chapter 404, Section 3 of the
Mass. General Laws as amended, effective August l, 2010. In fact, it will spot-on address and
accomplish exactly the intent of the legislature.

If there is anything further you or Mark Lanza, Town Counsel may require, please do not
hesitate to contact my office or give me a call.

William
WMP/cmf
Enclosure
cc: Kristin Gowdy

James Coughlin
Sarkis Sarkisian, V/ayland Town Planner

V

92561224.t



TO

FROM:

DATE:

RE:

DAY PITI{EY r,r,p
One lnternational Place

Boston,MA 02110
(617) 345 4600

Faosimile (617) 345 47 45

Bostolr Col¡necticut New Jersey New York Washingtoll' DC

MarkLanza
(mjlanza@comc ast. net)

William M. Pezzoni

May 5, 2011

Bongiorno-Lee's Farm Property at I34 Boston Post Road, Wayland, MA

Dear Mark,

Pursuant to our past discussions relative to the above-referenced properly and since we

have been unable to connect by phone, I have attached herewith a copy ofthe concept plan

which shows the proximate location of the property line which will create the subdivision of the

single parcel into two lots. As you can see, on the front parcel (Parcel Two) the front, side and

rear set backs of the existing farm stand structure may be in violation of the current zoning bylaw

once the proposed lot line is incorporated into the ANR Plan. It is intended that the front pæcel

will again be placed into an agricultural use after the permitting for the rear parcel is completed

for the assisted living facility, At that time, as you are aware, bccause of the recent agricultural

legislation instituted by the current administration, the front parcel would not be subject to

zoning. Thus, the potential front, rear and side violations would not come into play and the

client could incorporate the existing farm stand structure into the proposed agricultural use on

Parcel Two. Pursuant to the Purchase Agreement, we need to have an ANR plan submitted and

approved within the next several weeks for the parties to proceed with the assisted living project

on the rear parcel, I would suggest the following note be placed on the ANR plan, in bold and

also noted within the boundary of Parcel Two as well:

5 I 5203 I 4. ¡ 199984.01 427 0



Note: Parcel Two shall not be considered a buildable lot or a conforming lot pursuant to

zoning unless:

(i) the existing structure (farm stand) is removed or altered to comply with the

front, side and rear setback requirements;

(ii) a variance is obtained for the non-conformities; or

(iii) an agricultural use or some other use exempt from zoning is utilized on said

Parcel Two.

If the above Note language is acceptable, please advise and we will have a draft ANR

plan prepared for the Building Inspector and your review. As you are aware, there is a ground

swell within the community to reconstruct and keep the present farm stand building as part of the

proposed use at the site in order to maintain the original character of the property. My clients

would like to try to accommodate that sentiment, thus the proposed ANR and requested Note.

Ifyou have any questions, please do not hçsitate to call,

Very truly yours,

William M. Pezzoni

515203 14. I t99984,01 4270 -2-
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Southern Middlesex - 20/20 Perfect Vision i2 Document Detail Report

Current datetime: 10/21/2021 6:07:24 PM 

Doc# Document Type Town Book/Page File Date Consideration

195751 EASEMENT 59982/554 09/12/2012 1.00 

Property-Street Address and/or Description

134 BOSTON POST RD 

Grantors

134 BOSTON POST ROAD LLC,   NORTHBRIDGE WAYLAND ASSISTED LIVING LLC 

Grantees

WAYLAND TOWN 

References-Book/Pg  Description  Recorded Year

Registered Land Certificate(s)-Cert#  Book/Pg



















Southern Middlesex - 20/20 Perfect Vision i2 Document Detail Report

Current datetime: 10/21/2021 6:03:17 PM 

Doc# Document Type Town Book/Page File Date Consideration

644 PLAN 02012/644 09/12/2012 

Property-Street Address and/or Description

134 BOSTON POST ROAD  EASEMENT PLANS OF LAND 

Grantors

134 BOSTON POST ROAD, LLC 

Grantees

References-Book/Pg  Description  Recorded Year

Registered Land Certificate(s)-Cert#  Book/Pg













HAYWARD BROOK

508 792 4500

33 Waldo Street
Worcester, Massachusetts
01608

IN

ROADSIDE
FARM STAND

136 BOSTON POST ROAD

WAYLAND
MASSACHUSETTS

(MIDDLESEX COUNTY)

SITE PLAN

OCTOBER 25, 2021
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