VIA ELECTRONIC MAIL

MEMORANDUWM

To Wayland Board of Selectmen

cc: Nan Balmer, Town Administrator

From Wayland Real Asset Planning Committee (“WRAP”), by Nicole Riley
Re Questions for Town Counsel Related to Town-Owned Properties —

Town of Wayland, Massachusetts

Date June 8, 2017

Request
Seek the assistance of counsel to ascertain what limitations, if any, are imposed upon use of

certain parcels of land and provide guidance concerning whether and how such limitations can be
lifted. In addition, the Town needs guidance on suggested language to use when acquiring new
properties in order to provide the greatest amount of flexibility for use of the land in the future.

Background
As part of its charge, the Wayland Real Asset Planning Committee (“WRAP”) has gathered and

reviewed legal documents and historical information concerning numerous parcels of land
acquired by the Town of Wayland or one of its boards. Review of those documents raised two
types of questions: 1) those generally applicable to parcels of land; and 2) those that relate to
three specific properties -- a) Loker Conservation & Recreation Area off of Route 30; b) Town
Building & Land at 41 Cochituate Road; and c) the Greenways/Paine Estate “Municipal Use”
Parcel at 202 Old Connecticut Path.

Below we pose questions that we believe need to be answered and provide as Exhibits the back-
up documents that we have been able to gather. Please do not hesitate to reach out if there is any
additional information we can provide.

I. Generally Applicable Questions

A. Conveyance Under M.G.L. c. 40, s. 8C — Property was deeded to the Town of
Wayland under the provisions of the referenced statute “...to be managed and controlled by
the Conservation Commission of said Town for the promotion and development of the
natural resources and for the protection of the watershed resources of said Town.” Is it an
ongoing restriction in perpetuity that the property must be controlled by the Conservation
Commission for the stated purpose? (See Exhibit A for Quitclaim Deed granting property
to the Town of Wayland)

B. Specific Taking Language — An eminent domain taking was accomplished through an
Order of the Board of Selectman that includes language that the taking was “...in the name




of and on behalf of the Town, for a refuse disposal area or dump...”. A separate Order of
Taking by the Board of Selectman for an adjoining parcel states “...for Town dump
purposes...”. Are these ongoing restrictions requiring that the property be used only for
those stated purposes? Based on those Orders, which town entity has control of the parcels
and, subject to DEP approval, can that land be put to another use? (See Exhibit B for
recorded Board of Selectmen Orders)

C. Town Meeting Vote Differs From Deed — Town Meeting voted to acquire specific
land “for highway and related purposes.” Thereafter, the property was acquired by deed
with no stated restriction in the language of the deed. In terms of determining the applicable
use, which document would control? Is it a matter of timing? While the attached Exhibit
shows one example, there are several in the Town which include similar language such as
“for highway use”, “for municipal use” or “for recreational use”. If there are differences in
the way each use would be evaluated, please advise. (See Exhibit C for Deed and record of
Town Meeting vote)

D. Language Going Forward — The language regarding takings and land granted for
certain purposes has run the gamut over the years. It would be helpful to have guidance and
specific suggested language to use when acquiring properties so that the Town retains the
greatest amount of flexibility for future use of the land.

Site Specific Questions

A. Loker Conservation & Recreation Area — the property consists of three (3) separate
parcels, each of which has separate questions:

1. 396 Commonwealth Road -- Assessors Parcel 48-098 = 2.6 acres (Bk. 10146 /
Page 490 — 10/15/1962; Plan 1471 (A of 2) - 1962).

Abstract: Lot A was conveyed “in trust” -- Town of Wayland is named the
Trustee; the “Conservation Commission shall manage and control the property
conveyed to this charitable trust and shall constitute a Board of visitors to enforce
and preserve this trust”; “property shall be used only for the purposes authorized
by General Laws Chapter 40 Section 8C, as it may hereafter be amended, and
other Massachusetts statutes relating to conservation, including the protection and
development of the natural resources and protection of the watershed resources of
the Town of Wayland”; “property may not be used for any commercial or business
purpose nor for the removal, whether for sale or the use of the Town of Wayland,
of sand, gravel, stone, oil, gas or any other mineral or earth product”. (See Exhibit
D for Quitclaim Deed granting property to the Town of Wayland and
recorded/registered Plan indicating the three parcels)

QUESTIONS: Which town entity has control of the parcel and can that land ever
be put to another use? In a more general vein, if after referencing Chapter 40,
Section 8C, the language did not include the words ““as it may hereafter be
amended” would that make a difference as to another possible future use?



2. 412 Commonwealth Road — Assessors Parcel 49-064B = 28.20 acres

a. Deed (Bk.31387/ Pg.167) — Sale 5/2/2000 for $1.7M, Recorded 5/9/2000 [as
authorized by ATM 5/11/98, Art. 28] for Lot 2 (described in Registration Bk.
688/Pg. 169, Certificate 111719 & Plan 18387C; and Lots B & C see Plan 1471 (A
of 2) — 1962). (See Exhibit E for Quitclaim Deed and related Certificate granting
property to the Town of Wayland)

Abstract: All of the “premises are conveyed with the limitation that the
premises be used only for recreation and conservation”; subject to the restriction
that the parcels “shall not be used for the sale, lease, rental or use as a single
family, multi-family, or other type of temporary or permanent residence”.

b. Eminent Domain Taking (Bk. 31387/Pg. 156; Land Court 138908) — Date of
Taking 5/4/2000, Recorded 5/9/2000 [as authorized by ATM 5/11/98 ATM Art.
28] appears to be for the same parcel as deeded above. (See Exhibit F for Town
Vote and Order of Taking)

Abstract: “for conservation and recreation purposes” in accordance with “the
provisions of Chapter 40, Sections 8C and 14 of the Massachusetts General Laws,
as amended” of Lot B =2.1 acres & Lot C =21.5 acres [see Plan 1471 (A of 2) —
1962] & Lot 2 supposedly Registered Land on a Plan 18387C that is not available
at the Registry on-line; covenant for the Town and those in its chain that “the
parcels shall not be used for the sale, lease, rental or use as a single family, multi-
family, or other type of temporary or permanent residence”; Order of taking shall
not extinguish Grantor Dow’s 2/8/1999 contractual obligations, etc.

QUESTIONS: Which town entity has control of the parcel and can that land
ever be put to a use other than recreation or conservation? Does the eminent
domain document supersede the language in the deed? Does the reference in the
eminent domain taking to “Chapter 40, Sections 8C and 14 of the Massachusetts
General Laws, as amended” impose any restrictions on the property with regard to
construction of a building or other structure? Could a community center be
constructed on the property?

3. 434 Commonwealth Road, Natick = 3.71 additional acres in Natick

a. Deed (Bk. 31387/Pg. 177) — Sale 5/2/2000 for less than $100 paid; Recorded
5/9/2000 [as authorized by STM 12/3/98 Art. 19] — Lot D on Plan 1471 (A of 2) —
1962. (See Exhibit G for Quitclaim Deed granting property to the Town of
Wayland)

Abstract: Premises are conveyed with “the limitation that the premises be
used only for recreation and conservation purposes”; subject to the restriction that
the parcels “shall not be used for the sale, lease, rental or use as a single family,
multi-family, or other type of temporary or permanent residence”



b. Taking? -- Taking authorized by ATM 5/3/2001 Art. 30 but can’t find record at
Registry on-line. (See Exhibit H for unrecorded Town Vote)

QUESTIONS: Which town entity has control of the parcel and can that land
ever be put to a use other than recreation or conservation? Can Wayland use the
property in Natick for Town of Wayland municipal purposes? Subject to Town of
Natick zoning, can the Town of Wayland construct a building or other structure
on the land in Natick?

4. Subseguent Town Meeting Action re: Loker Conservation & Recreation Area

There was a subsequent action applicable to all three parcels at ATM 5/12/2004
Art. 32 “Delineation of Loker Conservation/Recreation Area” (Bk. 53508/ Pg.
112) — Board of Selectmen were instructed to transfer the care, custody,
management and control of 4/1/2004 plan-delineated areas (including the land in
Natick) to each the Conservation Commission for conservation purposes & the
Recreation Commission for recreation purposes, respectively, and the plan
delineating those areas for conservation and those areas for recreation is recorded
at the Registry. (See Exhibit | for recorded Town Vote)

QUESTION: Considering the responses to the foregoing questions, what is the
effect of the 5/12/2004 Town Meeting vote?

B. Town Building & Lands — 41 Cochituate Road — property consists of multiple
parcels (Assessors Parcel 23-001 = 37 acres; and probably 23-001A = .48 acres & 23-
002 = 2.72 acres):

For factual background and deed references see:

1) 10/15/1969 legal memo from then Town Counsel C. Peter R. Gossels, Esq. and his
5/16/2014 letter concerning same, as well as Compiled Plan of Land 1/12/1967. (See
Exhibit J for Memorandum and Compiled Plan of Land)

2) Wayland Zoning Board Decision 78-9 granting a special permit and site plan
approval for a proposed change in use of the building to town offices and school
administration.

3) Town Meeting (ATM 2001, Art. 33) voted to sell to Paul Langner & Barbara Buell
a portion of Parcel 4 along the entrance way (from Cochituate Road) to the Town
Building accomplished via 2002 deed (Bk. 35147/Pg. 247) which says for Town’s title
see Bk. 4425/Pgs. 306-308. (See Exhibit K for Deeds at Book 4425, Pages 306 and
308)

4) Town Meeting (ATM 2002, Art. 6) voted to transfer a strip of land from Parcels 2
& 6 to Mass Highway for roadway widening, authorized the Recreation Commission to
transfer the land to the Selectmen for that purpose, and authorized the Selectmen to
petition the Massachusetts legislature to allow the change in use of the land from
parkland, and the Massachusetts legislature did adopt Special Act 198 of 2002 allowing
the transaction to proceed.



5) In 2013, the Wastewater Management District Commission sought and received
approval from the MA DEP to install a groundwater discharge system on what appears
to be Parcels 4 & 5 whereby treated wastewater from the wastewater treatment plant
(located adjacent to the Wayland Commons Condominium project) would be piped to a
location on Parcel A just south of the Trinitarian Church; however, no Town Meeting
approvals have been sought for either use of the land or for funding engineering or
construction.

QUESTIONS: Are there restrictions on what each parcel can be used for? What is
required in order to remove the restrictions? Who has control of each of these parcels?
What is required in order to effect a change in the controlling entity? Can the existing
building remain? Can the existing Town Building be repurposed for another Town use
and can it be sold/leased for private use? Can the existing building be added on to?
What actions must/can the town undertake to correct any legal insufficiencies? Is the
prospective location for a groundwater discharge system an allowed use?

. Greenways/Paine Estate “Municipal Use” Parcel C — 202 Old Connecticut Path —
Assessors Parcel 33-001C = 26.4 acres (Bk. 25560/Pg. 210 — 8/10/1995 as authorized
by ATM 1994, Art. 10)

Abstract: Grant from Paine Trust to Town of Wayland with: a) reservation of,
among other things, a 25 ft. wide buffer zone parallel to the westerly sideline of the 25’
Access Easement for the benefit of Parcels M, N, P that “shall be kept in its natural
condition free of all structures, pavement and parking areas”; and b) restriction that a
100 ft. wide strip along entire sideline and Old Connecticut Path be kept in its “natural
condition, free from above ground structures” it having been “conveyed for
conservation purposes” [however it can be used for access roads, driveways, and trails].
(See Exhibit L)

QUESTIONS: What is the Town’s obligation to enforce the buffer zone? It appears
that the owner(s) of Parcel M and/or N have cleared vegetation, placed pavement, and
created a parking area in the buffer zone. With regard to the 100 ft. wide strip along
Old Connecticut Path, is the language of the deed sufficient to assure the restriction in
perpetuity or does the Town need to take other action?
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(E X, GREGORY COOPER, of Winter Garden, Floridn
) , formerly of Wayland, Middlasex County, Massachusetts, individually and
=Ly  as executor of the Will of Anna W. Cooper, late of said Wayland,
o *. Middlesex Probate Case No. 391688, by power ccnferred by said will ang
= o ;231'}' other power,
xxmmxxxuummnnnx
' 8 being memarried, for consideratisn paid, grant to the TOWN OF WAYLARD, a municipal
b corporation of the Commonwealth of Massachusettas,

X

with guiteluim comenants

the Jand in said Town of Wayland shown on a plan entitled “pPlan of Land in
Wayland, Mass. at Concord Road & Claypit Hill Road New Oor Formerly Owned
by Anna W. Cooper™, dateddiEBOEEODOBNONER AN October 15, 1964 by
Wayland Engineering Department, to be recorded herewith, bounded and
described as follows:

JAN A 1355

WESTERLY by Concord Road, four hundred ten and 5/10 (410.5) feet,
noxe or leass: _

NORTHWESTERLY by a curved line at the intersection of Concord Road and
Claypit Hill Roal, one hundred forty-four and 05/100
{144.05) feet; _

NORTHERLY and NORTHEASTERLY by Claypit Hill Road by four (4) lines,
measuring, respectively, twenty-five and 11/100 (25.11)
feat, sixty-five and 64/100 (65.64) feet, three hundred
forty-two and 93/100 (342.93) feet, and one hundred
forty-nine ana 89/100 (149.89) feat;

SOUTHEASTERLY by land shown on saidq plan ae of William R. and Aline
Davis Hulbert, one hundred thirty (130) faet, more or
less; and .

SOUTHERLY by land of the Town of Wayland and land shown on said

© plan as of Lillian L. Larry, five hundred (500) feet,
more or lass.

Containing 4.8 acres of land, more or less, according to said plan.

Being the premises conveyed to said Anna w. Cooper by Charles §. Hanks
by deed dated May 5, 1898, recorded with Middlesex South District Deeds,
Book 2656, Page 289.

Said premises are conveyed to sald Town of Wayland under the provisions
of General Laws, Chapter 40, Section 8C, as it may hereafter be amended,
to be managed and controlled by the Conservation Commission of said Town
for the promotion and development of the natural reaourcea and for the
protection of the watershed resourcaes of said Town.

——
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And I, Letitia Vincent Cooper, WU ot said 00X
.. ~@regory Cooper, m
release to said prantee all rights of dower and homestead 209 Other intecests thercin.

Y --'l,' )
T Mituens. OUE.......hand8 and seaiS this,.. 9. day of Dhsammban 1068

-----------------------

o

o::mmonwenlth of Pﬁgggo)

Fenieinallfy of Son JuoB D@'Eg”"é'w JQ'J' 1964

Then personally appeared the above named Gregory Cooper aond his wife Letltin

their
hix . free act and deed, before me

Q\ A e hS
( # 63,833) Nolary Public ~ JOGKIGEETK
My Cotmmission Bpiees &Uv Lihe .19
The underaigned Conservation Commission of the Town o Wayland hereby
acknowledges receipt and acceptance of the foregoing instrument.
Dated: Decewbge =1, 1964,
. \7 -

.- 7 1/ 77 ™ .
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We, the undersigned Board of Selectmen of the Town of Wayland, hereby
approve the receipt of the foregoing instrument under Massachusetts
Genexal Laws, Chapter 40, Section 8C.

Dated: Degruiesr S 1964, -
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COMMONWEALTH OF PUERTO RICO

DEPARTMENT OF STATE

BAN JUAN. PUERTO RICO

I ,-m---.nROBEBIOHSAHcHEz_YILEm.-.—-,----,-Secntnry of State of Puerlo Rico,
DO HEREBY CERTIFY: that J.o-M.-JORALES Y

whose official attestation appears to the annexed instrument, was, on the day of the same, and

is at present, a Notary Public in and for the Commonwealth of Puerto Rico, bis anthority as
such being filed and vegistered in this Department; that he, as such Notary Public, is empowered
10 administer oaths, affidavits, or affirmations; to authorize affidavits or declavations of auther-
ticity; to take acknowledgments of deeds and other instruments affecting land situate in the
Commonwedlth of Puerto Rico, the District of Columbia, or in the territories and bossessions
of the United States; to certify to, or to witness the truth or recoguition of a signature, an
oath, or any fact, act, or contract of @ mere private nature affecting real or personal broperty;
to certify contracts and other extrajudiciol instruments that are executed in bis bresence, and
to draft original deeds and to issue copies thereof; that to all bis official acts as such Notary

Public full faith and credit may and ought to be given in all courts of justice and elsewhere;

awed baving compared the seal and signature of the saidmems

e Smess-ranssmasanannd... M. MORALES —e.

fo said attestation with bis signature and seal registered in this Department pursuant to law, 1

verily believe same to be genuine,

IN WITNESS WHEREOQF, I have bereunto sot
my band and affixed the Great Seal of the
Commonwealth of Puerto Rico, at the City of

San [nan, thismem=218L , = mmmmedgy of

-==Decemberemm=i, s, year of our Lord
one tbmi?mta-’_r:inrbfﬂred andaixty-four.
- e ol -

— tf’é ) “,..——-'_._ -

Sriviliey of State of Purrte Riew
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COMMONWILALTIH OF MASSACHUSETTS
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Mlddloenax, nn. Town of Wayland

ORDER_OF TAKING

My wirtun of the authority vasted in thn loard of Selectman by vote of
the Town of Wayland adoptad at thoe spoc¢ial town meecting duly valled anpd held
on the 19th day of Novombuor, 1969, after full compllanco with all the pre-
liminary raculremonts prascribod by law:

Wa, tho loard of Selagtmen of the Town of Wayland, duly olected, quul-
ified and acting as guch, do horeby, under and by virtuo of the provisilons
of chapter 79 of tha Coneral Laws (Ter., Ld.) as amended, and of every othor
powar and auvthority us herato in any way nnabling, adopt this order takinu,
in tho nama of and on behalf of the Town of Wayland, in fuwe, for Town dump
purpones, a cartain parcel of land with the troos thorcon situated on tho
poutherly side of Boston Post Road in Wayland shown on a plan entitled “Land
in wayland, Masa. Doston and Maine Rallroad = to = Garden City Gravol Corpor=
ation, W. P, GQumainag Asat. Chief Eng'r, Sealo 1 in. = 120 ft, July 1938.%,
rocordod with Middlonox Ragqiotry of Dooda, South District as Plan number 956
in look 6260 ot Page 512 and more particularly described as follows:

Dorginning at a point on the southerly sldeline of State Road,
now known an Hoaton Post Road, at the most casterly of the
wontorly Sudbury=wayland Town lines: theonce

N #7=3f 1, 33d4.11 foct; thonce

§ 2=24 E, 24.7% feot:; thenoo

N H?7=30 ¥, 306,9 faot the last three courgon being by the
noutharly nideline of aforemantioncd road; thence

4 J0=51 W, 10.6 fast by land formerly of Mary P. Rutter, now
Town of Wayland: thenco

S 57T=%1 W, 128 foot; thonco
5 75=51 W, d6 foaet; thonco
5 65=21 Y, G2 font: thence

o RH=0G W, 227 foet: thonco

(11816 PeE25
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5 44=39 W, 163 fect, the last six courson heing by the
Town of Wayland to land of the Ronton and
Maine Railroad, thenca
Alcng snid Rallroad 5 HO=25-30 W, 493 fect; thonce
Westorly 445 feoot along a curve to the right having a
radiug of 6,H834.2 feot to land formerly of
Garden City Gravel Corp., now of Union Carhjde
Corp., said line also being tha most cantorly
of the wonterly Wayland=Sudbury Town Linoz; thence
N 52=-41 &, 787 fnet along msaid Tewn linu; thonce

N 16-07 W, 23,97 fact to the loston Post Road, being the
peint of haginning.

The Board of Sclectmen hereby dotermine, purauant to the provisions eof
chapter 79, soctions G and 70 of the Cencoral Laws that the owner of the afores

said real egtate is Noston Edison Company, a lMassachumetts corporation having

~an usual place of husiness in Boston, Suffolk County, Massachusetts and we,

therefore, award it the cun of five thousand (55,000) dellars as damagesmistained
by it in its property by reason of such taking; hut if it is rot the porson
suntalning damiges in its property by reason ef this taking, it is to be under=
stood that the real estate herein referred to is owned by an owner or owhors

unknown to us; and in such cases, or in case any persen other than the supponed

_owners hereinabove reflerred to has any right, title or interest in or to any

of the said real ecatate, our award of five thousand(%5,000) dollars as damages

- ip made with respoct to the lawful owners of said real estate and to all nersonn

“having any right, title or interost therein an their respective interestn may

COPRERE.

The Board of Selectmen horaby orders that a copy of this instrument be

| filed and recorded with the Middlenex South District Reqgistry of Deads,

4
dp- - )
WITNESS our hands this 3. day of fffﬂyﬁr " f\lgfﬂ-

—

L, : Ny
:fx:-':l.[cu, "f(?)}/é gm-ti-w
e
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COMMONWEALTH OF MASSACHUSETTS
llidéluox. ss. Town of Wayland

BOARD OF SELECTMEN
OF THE TOWN OF WAYLAND

At a meeting of the Board of Selectmen of the Town of
Wayland held this 21st day of February , 1955, it is
ORDERED

WHEREAS, the Town of Wayland by vote adopted at the Annual
Town Meeting duly called and held on the third and tenth days
pr March, f95h, by & unanimous vote authorized the Board of
Selectmen to acquire by purchese, gift, eminent domain or othor-;
wise a parcel of land hereinafter described (a copy of said vote
beirg hereto annexed); and

WHEREAS, no hearing under General Lsws (Ter. Ed.), Chapter
79, Bection 5B, 1s required, said land not being used for
agricultural purposes; .

NQH, THEREFORE, we, the undersigned, the Board of Select-
men of the Town of Wayland, duly elected, qualified and acting
as ;uch, do hereby under and by virtue of the provisions of
Chapter 4O, Section 1, of the General Laws (Ter. Ed.) as
lnlndod..lnd of Chapter 79 of the General Laws (Ter. Ed.) as
smended, and of every other power and authority us hereto in any
way enabling, take in fee simple, in the name of and on behalf
of th‘ Town, for a refuse diiposal area or dump, the parcels
of land in said Wayland bounded and described as follows: !

| NORTHERLY, by State Road West
NORTHWESTERLY and southwesserly, by land shown as

"
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of Ggarden City Gravel Corp. on the p].ln
hereinafter described

' SOUTHERLY, by the Boston and Maine Reilroad .= L

EASTERLY by the Sudbury River. |
Containing altogether about 10.65 acres as shown an',.,ﬁ;‘ff’::

plan.

Being Parcels 1 and 2 as shown on a plaﬁ entitl"dv"ﬁhﬁ"éf-ﬁ’:
of Land in Wayland, Mass. of Land to be Acquired by the TWnor
Waylend for & Town Dump" dated January, 1955, drawn by Everest -

Mo Brooks Co., Civil Engineers, and to be recorded with t:l:;:l.:f
order. ’\y,

The land and property hereby taken is owned or supposod to,
be owned by Marion P. Frost, Edwin B. Sears, and Rosamund Senra{
All rights in said land, all rights appurtenant thereto, and all
structures and trees upon the land are hereby taken.,

This Boerd determines that the said Marion P. Frost, Edwin
B. Seers, and Rosamund Sears are each entitled to damages in th,e:.
sum of #1 end such sum is hereby awarded as damages to each of th
said individuals. This Board determines that any other personer
persons who may be the owner or owners of said lu_md and prop‘er"t?é
hereby taken, or of any rights or easements therein, and a{.,l
other persons whatsoever, sustain no damage by reason of tﬁis : o

. .

taking, and makes no awerd therefor.

The names of owners herein given, although‘* supposed to be
correct, are such only as a matter of opinion and géi‘i_ef. )
. This Board determines that & copy of this Order and of
sald plan shall be recorded in the Middlesex Co{mty South Diatr @

Registry of Deeds.,




Selectmen of the -
Town of Wayland

| - BCCK
- — 8428
391 L PRGE
IN WITNESS WHEREOF we have set our hands this 2lst i 91
day of February " s 1955. - _ :
/ o N , i
/ / . 2y !
. vl L vl ) AMajority of the
? (jéxy ) three members of
/LMJS“ ;%44 ; the Board of
)

CGetd oAt
COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss. F41' </ , 1955
Then personally appeared before me the above-named
®

Cerald Henderson and acknowledged the forecoing instrument to

be the free act and deed of said Boerd of Selectmen.

Before me ‘;
- ‘ ‘v
@ ‘ ’ .’ ' )
/ -
o '-
. -

Notary Publ
ROGER P %Tb KCY
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CERTIFICATE OF VOTE : -. _$

892

Article 16 for the Annual Town Meeting of thn Inhabitlntg
of the Town of Wayland held March 3 and 10, 1951;. and the

upon said Article which passed by e unanimous vote on Mnr@h 10,

195‘4 .

Artfcle 16 To see if the Town will vote to acquire by
purchase, gift, eminent domain or otherwise any or all of1ﬂw
parcel of land bounded and described as follows: I

Northerly by State Road West; |
Northwesterly and Southwesterly by land now or fcrmer%y
of Garden City Gravel Corp.;

Southerly by land of the Boston and Maine Railrca

Easterly by the Sudbury River

and to raise and appropriate a sum of money therefor, or tak

other action relative thereto. :
Hinan70u s
VOTED; That the Town authorize the Board of Selectma

to acquire for the Town by purchase, gift, eminent domain, o
otherwise for purposes of a refuse disposal area, somgtigas
referred to as & dump, & parcel of land belleved to be now or
formerly owned by Marion F. Frost and a parcel of land beliey
to be now or formerly owned by C. A. Cutting, said parcel
bounded and described as follows:

Northerly, by State Road West

Northwesterly and Southwesterly by land now or
formerly of Garden City Gravel Corp.

Southerly by land of the Beston and.lMaine Railroad -

-z B

R L the Sudbury River
AR (] .
anghﬁhgkgthe
$2Q0. - - »\
B R : L
T S Ut X!
e d Lt ol s
Ay ',/ . . e vey -
o - IR K g 5
T :". L ",; "‘\:‘ ’
g el
4 true copy, ﬁ( O
Attagt: eda YéaNs
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55 Pelham Island Road, Wayland, MA

Property Address:

314939 P67y fr 3z

I, Leonard I. Shapire, of Boston, Suffolk County, Massachusctts
COMMISSICNER

R ROV ROR MMM KK X A XA RN IS RRACRIR XK RIS TR T TR K ADUUSTER X EHGUERIIA
OO AN RN YL XX R G RIS AEH X RS RXTE XL X E KA SRR KL KX SR IS NONGR

to make partition appointed by the Probate Court of Middlescx County by
decree dated February 3, 1981 (see Middlesex Probate Court Docket No. 514466)
by power conferred by  said decree

and every other power,
for One Hundred Thousand and no/l00ths ($100,000.00) =--ww=====-<Bollan
paid‘,gr'u.nts 0 Town of Wafland, a Massachugetts municipal corporation with a
E;mlmng address of 41 Cochituate Road, Wayland, Massachusetts,
smecin

A certain parcel of land with the buildings thereon situated in
wayland, Mass. being shown as Lots A and B on a plan of land entitled
wplan of Land in Wayland, Mass. Property of Thomas F. McManus, Nov.
1930 drawn by Barnes & Beal, Civil Engineexs" which plan is recorded
with Middlesex South District Registry of Deeds at Book 5531, page
387 and bounded and described according to said plan as follows:

NORTHERLY by Boston Post Road, formerly called State Road
west, 298.00 feet, more or less;

SOUTHEASTERLY by Pelham Island Road, 311.00 fcet, more or less;
and

WESTERLY by lot C as shown on said plan, 154.6 feet, more
or less.

Being the parcels shown as lots A and B on said plan.
Being part of the premises conveyed to Thomas L. McManus ct als.

by deed of Wayland Motors, Inc. dated April 29, 1977 and recorded
with Middlesex South Registry of Deeds in Book 13180, Page 469.

said Premises are conveyed subject to the rights of others, if any,
in and to the gasoline tanks presently located on the nremises.
_ i
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o make partition as aforesal
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The Communuralth of Slussuchuscits

Sgchu‘; 88, March "z'c) 19 83

Then pessonally appeared the above named  Leonard I. Shapiro, Commissioner as
aforesaid '
and acknowledged the foregoing instrument to be Ni8  free act and deed, before me

Kemew S - w-/ Notary Pusig KRR B R
My commission cxpnmwaml@vf\owg}
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We, ELIZABETH A. DI CARLO of Newton, Mlddlesex County,
Magpachugetts, DOMINIC ANZIVINO of Cochituate (Wayland) in
sald County, and FRANCES LAZEROW of said Cochitunte, an we
are Trustees of WALNUT HILL FARM REALTY TRUST under a Declara-
tion of Trust dated March 7, 1958, .and recorded with Middlesex
South District Deeds in Book 9114, Page 85, by power conferred
by sald Declaration of Trust and every other power us hereto
enabling, releage, grant and dedicate to the TOWN OF WAYLAND,
Middlesex County, Massachusetts, without covenants, the land
in saild Wayland, bounded and described ps follows:

WESTERLY bK Rlce Road by five bounds of

341.02 feet, 38.54 reet, 70.26
feet, 33.82 reet and 23.33 feet,
respectively;

NORTHEASTERLY by land conveyed by the Grantors

herein to The Dow Chemlcal Company
by deed of even date and recorded
herewith, 468,53 feet; and

SOUTHEASTERLY by Commonwerlth Road EFast by three

. bounds of 156,08 feet, 183.90 feot
and 101.61 feet, respectively,

Belng shown an Lot A on a plan to be recorded herewith
entitled "Plan of Land in Weyland & Natick, Mass." dated
October 10, 1962, prepared by Everctt M. Brooks Co., and con=
taining 2.6 acres, more or less, according to sald plan,

Thils conveyance 1z made subject to the rights over sald
Lot A appurtenant to Lots B, ¢ and D as shown on said plan as

get forth in sald deed from the Grantors herein to The Dow
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Chemical Company and with the benefit of the restrictions
dmposed on sald Lots B, C and D in said deed.
This conveyance is made in trust upon the following

terms and conditions:

1. The Town of Wayland shall be the Trustee under
this trust,

2. The Conservation Commigsion of the Town of
Wayland shall manage and control the property conveyed to
this charitable trust and shall constitute a Board of Visitors
to enforce and preserve this trust. As such it may take
appropriate legal actlon, in lleu of action by the Attorney
General. If i1t should cease to exist, such power shall
devolve upon the Board of Selectmen of the Town of Wayland,

3. The trust property shall be used only for the
purposes authorized by General Laws Chapter 40 Section 8¢,
as 1t may hereafter be amended, and other Massachusetts
statutes relating to conservation, including the protection
and development of the natural resources and protection of
the watershed resources of the Town of Wayland; without limit-
ing the generality of the foregoing language, the trust pro~
perty may not be used for any commercial or business purpose,
nor for the removal, whether for sale or the use of the Town
of Wayland, of sand, gravel, stone, oill, gas or any other

mineral or earth product.
4, If the trust property or any interest or part
thereof shall be taken by eminent domain by any body corporate




BK10 146 PG492 .

-3 -

or politic, the net proceeds of the award shall be added to
the Conservation Fund of sald Town or Wayland and shall there-
after be devoted to saild purposes.

5. This trust shall become effective upon the
acceptance of this deed by said Town of Wayland, acting
through 1to Board of Selectmen, as authorized by General
Laws Chapter 40 Section 8C.

For reference to our title see a deed from ELIZABETH A,
DI CARLO and others teo the Grantors dated March 7, 1958, and
recorded with sald Deeds Book 9114, Page 83.

This conveyance i1s made without consideration.

IN WITNESS WHEREQF, we have hereunto set our hands and
geals as Trustees as aforesald, this /Y74 day of(}&wﬂég 1962,

’ ) / * /-) ' A
(S &y A
Trusteas as aforesaid ¢ g é% ﬁégfé
lzape . - Garlo
5
? by Wv

% Dominic Anziving

) It
% ﬁgrénceggég’%‘row

COMMONWEALTH OF MASSACHUSETTS
Middlesex, os: Oc sy S.iin 257, 1962

Then personally appeared the above named Elizabeth A.

D1 Carlo, Dominic Anzivino and Frances Lazerow, Trustees as
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aforesald, and acknowledged the foregoing instrument to be

thelir free act and deed, before me

/,/
Pren . {ﬂwu——~

/V ¢RmanT. QyenisNOFaTy Publlc
My commission expires: {CZ;< L rY.

We, the undersigned Selectmen of the Town of Wayland,

hereby approve the receipt of the within deed under CGeneral
Laws Chapter 40 Section 8C:

T e S S
6‘5%@ K Lyi—

Ssanrp N L]

- 8.
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{ARTICLE 19: ACCEPT GIFTS OF LAND

Proposed by:  Planning Board/Conservation Commission

Estimated Cost; ()

To determine whether the Town will vote to accept real property or interests in real property which have

been tendered 1o it as a gift, devise or otherwise.

MOTION:

Susan Pope moved and was duly seconded that the Town accept the following parcels of land and

interests therein which have been tendered to it as a gift:

)i:7For conservation and recreation purposes, the parcel of land on Commonwealth Road, Natick,
Massachusetts, owned by the Dow Chemical Company, shown as Lot D on a plan entitled “Plan of Land
in Wayland & Natick ~ Mass.”, scale 1 inch = 100 feet, dated October 10, 1962, prepared by Everett M,
Brooks Co., and recorded with the Middlesex South Registry of Deeds as Plan No. 1471 (A of 2) of
1962, a copy of which plan is on file in the Office of the Town Clerk;

2. For highway purposes, the parcel of land on Oak Street and Commonwealth Road, Wayland,
Massachusetts, owned now or formerly by Willow Brook Associates, shown as “TAKING AREA =
3,815% S5.F.” on a plan entitled “Plan of Land in Wayland, Massachusetts showing Proposed Highway
Taking and Wetlands Easement”, scale 1 inch = 20 feet, dated September 24, 1998, prepared by the
Town of Wayland Town Surveyor’s Office, a copy of which plan is on file in the Office of the Town

Clerk; and

3. For wetlands replication purposes, an easement in, on, over, under, across and through the area of
land shown as “EASEMENT AREA = 10,000+ S.F.” on a plan entitled “Plan of Land in Wayland,
Massachusetts showing Proposed Highway Taking and Wetlands Easement”, scale 1 inch = 20 feet,
dated September 24, 1998, prepared by the Town of Wayland Town Surveyor’s Office, a copy of which

plan is on file in the Office of the Town Clerk.

VOTED: UNANIMOUSLY IN FAVOR

The Moderator recognized the technical crew responsibie for the audio recording of the Meeting:

Albie Cincotti
Chris Pierce

Jon Ricci

Andrew Robinson
Justin Swift

A
A (A
The Meeting adjourned at 10:37 P.M. sine die. .
TOMN

Attendance: 369
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CERTIFICATE

I, Charles J. Hahn, Assistant Secretary of The Dow Chemical Company, do
hereby certify that:

I. Attached to this Certificate is a true and correct copy of the currently effective
Sections 1.06, 2.06, 10.01 and 10.10 of the Authorization Policy of The Dow

” Chemical Company (the "Company").

2. Pursuant to the Authorization Policy of the Company, William S. Stavroupolos,
President and Chief Executive Officer, and a member of the Executive Committee
of the Company, has authorized the sale of two parcels of land, one in Natick,
Massachusetts and the other in Wayland, Massachusetts to the Town of Wayland
per the terms contained in one certain Purchase and Sale Agreement dated
February 8, 1999, as amended, between the Company and the Town of Wayland.

3. Pursuant to the Authorization Policy of the Company, M.J. Lehman, Manager of
Real Estate of the Company and/or Jerry B. Martin, Senior Consultant for
Environmental Health and Safety of the Company, acting separately or together,
is/are authorized to execute and deliver all necessary or desirable documents on
behalf of the Company to execute this transaction, including without limitation
any and all deeds required to execute this transaction, and to grant power of
attorney to such person(s) as she/he/they deem necessary, Pursuant to the
Authorization Policy of the Company, this delegation of authority shall expire on
July Ist, 2000 and is subject to further delegation.

<

Ef IN WITNESS WHEREQF, I have signed this Certificate and affixed the

& corporate sea} of The Dow Chemical Company this ___2S day of April,
2000.

R

ol AL

Charles J-Hahn;-Assistant Secretary

SEAL

State of Michigan )
)58,

County of Midland )

MSL 05/05/00 04:04:49

Subscribed and sworn to before me, a Notary Public, this <O day of April, 2000.

, Notary Public

STACY L. MoKEON
ROTRRY PUBLIC, SAGINAW COUNTY, MICHIBAN
ACTING W MEDLAND COUNTY, MICHIGAN
MY COMMIBENIN EYPIRES JUNE 28, 2001

BSTYY 11204301 03RR02 001N
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ARTICLE I
GENERAL PRINCIPLES

1.06 Delegativns, Anyone to whom authority is granted by the Policy, or by another rezolution of the Board,
may delegate all or part of his or her authority, ualess specifically limited within the Policy or such resolution,
Delegations to approve mensactions may be made 1o another person or persons within the Company or the global
business organization. Delegations 1o exseuts transactions or grant shareholder consent, subisct 10 Section 1.05,
may only be made 1o another person or persons in the Company. Any delegation may be redelegated, uniess
specifically limited by the Policy, separate Board resolution or the delegation. The authority to exercise judgment
and discretion is inherent in any delegation of authority. All delegations shatl be in writing and state the expiration
date of the delegation. Delegations shall also smte (i) whether the authority is subject to further delegation;
(i1} whether there are any fimits on the authority delegated; and (iii) thal the delegntion is in effect until the varlier of

a written modification or revocstion by the individual making the delegation or his or her successor and the
expiration date. The Secretary or Assistant Secretary may certify, under appropriate circumstances, deiegations
made pursuant to the Policy.

ARTICLE II
CAPITAL TRANSACTIONS

¥
2.06  Capital Transactions Within the Authority of Certain Officers. Any Capital Transactioh above
$5,000,000 but not more than $15,000,000 may be approved by the President or jointly by any two members of the
Executive Committee. Any member of the Executive Committee may approve any Capltal Transaction involving
$5,000,000 or less.

ARTICLE X
EXECUTION OF DOCUMENTS AND OTHER ACTS ON BEHALF OF THE
COMPANY

10.0]1 General Rule. A mansger is authorized to manage parts of the Company and the glabal business
organization within the scope of his or her business role. A manager need not be an officer. Authority 1o manage a
part of a business includes suthority to:

(8) Approve the exscution, delivery, modification, performance, and enforcoment of contracts that are
incidental 1o such business, are usually made in it, or ar¢ reasonzbly neccssary In conducting ity

(b) Procure, maintain, dispose of, and deal in and with equipment and supplies reasonably necessary for
the proper conduct of such business;

{c) Manage employees as may be appropriate;
(d) Acquire and dispose of goods and services in ths ordinary course of the business; and

(e) Otberwise direct and conduct the operations of that business.

10.10 Powers of Attorney Generally. Subject to the provisions of the Policy, whencver an officer or employee is
guthorized 1o execute and deliver a power of artorney with respect to any marter or class of matters, such officer or
employee is also suthorized to expand, restrict, revoke OF renew any power of attorney in respect of s.uch mater or
class of maners previously authorized. All powers of attorney shall be in writing and state an expiration data. The
Secretary or Assistant Sccretary may certify, under appropriate eircumstances, powers of altorney issued pursuant
the Policy.
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QUITCLAIM DEED

THE DOW CHEMICAL COMPANY, a Delaware corporation, having a mailing address
of 2030 Dow Center, Midland, Michigan 48674-2030 in consideration of ONE MILLION
SEVEN HUNDRED THOUSAND AND 00/100 DOLLARS (51,700,000.00) paid, grants to the
Town of Wayland, with QUITCLAIM COVENANTS, a parcel of registered land and a parcel of
unregistered land in Wayland, Middlesex County bounded and described as follows:

See Exhibit A attached hereto for property description and encumbrances,

This conveyance constitutes all or substantially all of the assets
of the Pow Chemical Company within the Commonwealth of Massachusetts.

It does not constitute all or substantially all of the assets of the
Property address: 412 Commonwealth Road, Wayland company.
. il W
Executed as a sealed instrument this % " day of J i , 2000,

THE DOW CHEMICAL COMPANY

s
A ZZ/ Y

M. J."Lehman, Manager of Real Estate

STATE OF VIRGINIA )
) SS. Lo/ -

COUNTY OF JAMES CITY ) Viuu 5 2000

7

Then personally appeared the above-named M. J, Lehman, Manager of Real Estate of
The Dow Chemical Company and acknowledged the foregoing instrument to be the free act and

deed of The Dow Chemical Company, before me. W \ﬂ/
gy

NOTARY PUBLIC i
My Commission Expires: ¥/ 3 / C3

KAMROVED FOR FRBGISTRA $Ji

Lo

S

TTLE BreMnes

BST99 1121737-1 038802.0013
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L REGISTERED LAND

A parcel of land situated in Wayland, in the County of Middlesex, in the Commonwealth
of Massachusetts, bounded and described as follows:

Northwesterly and Northerly by the middle line of Pond Street, sixteen hundred
twenty-six and 73/100 feet;

Easterly by land now or formerly of Elizabeth W. Stevenson, sixty-six and 72/100
feet;

Southerly by land now or formerly of Walter E. Johnson et al., fifteen hundred nine
and 09/100 feet; and

Southwesterly by land now or formerly of William F. Smith, seventy-six and 18/100
feet.

Said parcel is shown as lot 2 on plan hereinafter mentioned.

All of said boundaries are determined by the Court to be located as shownon a
subdivision plan as approved by the Court, filed in the Land Registration Office, a copy of which
is filed in the Registry of Deeds for the South Registry District of Middlesex County in ‘
Registration Book 688, Page 169, with Certificate No. 111719 and is designated on Plan
18387C. The above-described land is subject to the reservation more particularly set forth in
Document 354588.

Said parcel of registered land is subject to or has the benefit of the following matters of

record:
Easement for highway purposes: Documents 344162 and 346122
. Notice of Variance Document 441933
Grant of Easement and Reservations: Document 488925
Decision of Board of Appeals: Document 720258
Decision of Board of Appeals: Document 836155
Order of Conditions: Document 863396
Decision of Board of Appeals: Documents 910610, 912253 and 946108
Release of Easement Document 947499
(Document 488925)
Grant of Easement Document 947500
Extension Permit Document 960419
(re Document 863396)

Being the same premises described in Certificate No. 201533,

BSTY9 1121794-1.038802.0013
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II.  UNREGISTERED LAND

A parcel of land situated in Wayland, in the County of Middlesex, in the Commonwealth
of Massachusetts show as Lots B and C on a plan entitled “Plan of Land in Wayland and Natick,
Mass.” dated October 10, 1962, prepared by Everett M. Brooks Co., and recorded with
Middlesex South District Registry of Deeds in Book 10146, Page 486, said lots containing 2.1
acres more or less and 21.5 acres, more or less, respectively, according to said plan.

Together with the right to enter said Lot A as shown on said plan, for the purposes of
installing, repairing, replacing and maintaining one or more lines of poles, wires, pipes, and the
like, for the transmission of electricity, sewage, water, gas and other utilities, and one or more
access roads between the granted premises and Rice Road and Commonwealth Road East, and
subject to an easement of the Shell Oil Company located as shown on said plan (See Book 6391,
Page 480).

Said premises are conveyed subject to the restrictions, to the extent now in force and
applicable, which were imposed for the benefit of Lot A as shown on said plan by deed recorded
with said Deeds in Book 10146, Page 486.

Said parcel is also subject to or has the benefit of the following matters, recorded as
follows:

(a) Book 10503, Page 69

{b) Book 11304, Page 260 ‘
(c) Book 12060, Page 316

(d) Book 14494, Page 201

(e) Bock 18898, Page 60

H Notice of Variance in Book 10134, Page 404.
(g)  Notice of Variance in Book 10535, Page 146,
(h) Notice of Vanance in Book 12760, Page 280.

All of the foregoing premises (both registered and unregistered land) as set forth in this Exhibit A
are hereby conveyed subject to the restriction that they shall not be used for the sale, lease, rental
or use as a single family, multi-family, or other type of temporary or permanent residence. This
restriction shall be for the benefit of, and shall be enforceable by, The Dow Chemical Company
and its successors and shall run with the land. The above-named grantee, by its acceptance and
recording and registration of this deed, agrees to accept the premises subject to the foregoing
restriction. The foregoing restriction shall be enforceable in the manner set forth in
Massachusetts General Laws Chapter 184, Section 27. Any party entitled to enforce the
foregoing restriction may record and file for registration a notice of the restrictions before the
expiration of thirty (30) years from the date of recording and registration of this deed and may
thereafter record and file for registration successive notices of the restrictions each within twenty
(20) years of the date of recording and registration of the previous notice.

BSTY9 1121794-1.038802.0013
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I UNREGISTERED LAND

A parcel of land situated in Wayland, in the County of Middlesex, in the Commonwealth
of Massachusetts show as Lots B and C on a plan entitled “Plan of Land in Wayland and Natick,
Mass.” dated October 10, 1962, prepared by Everett M. Brooks Co., and recorded with
Middlesex South District Registry of Deeds in Book 10146, Page 486, said lots containing 2.1
acres more or less and 21.5 acres, more or less, respectively, according to said plan.

Together with the right to enter said Lot A as shown on said plan, for the purposes of
installing, repairing, replacing and maintaining one or more lines of poles, wires, pipes, and the
like, for the transmission of electricity, sewage, water, gas and other utilities, and one or more
access roads between the granted premises and Rice Road and Commonwealth Road East, and
subject to an easement of the Shell Oil Company located as shown on said plan (See Book 6391,
Page 480).

Said premises are conveyed subject to the restrictions, to the extent now in force and
applicable, which were imposed for the benefit of Lot A as shown on said plan by deed recorded
with said Deeds in Book 10146, Page 486.

Said parcel is also subject to or has the benefit of the following matters, recorded as
follows:

(a) Book 10503, Page 69

(b) Book 11304, Page 260 .
(c) Book 12060, Page 316 '
(d) Book 14494, Page 201

(e) Book 18898, Page 60

€3] Notice of Variance in Book 10134, Page 404.
(g)  Notice of Variance in Book 10535, Page 146.
(h)  Notice of Variance in Book 12760, Page 280.

All of the foregoing premises (both registered and unregistered land) as set forth in this Exhibit A
are hereby conveyed subject to the restriction that they shall not be used for the sale, lease, rental
or use as a single family, multi-family, or other type of temporary or permanent residence. This
restriction shall be for the benefit of, and shall be enforceable by, The Dow Chemical Company
and its suecessors and shall run with the land. The above-named grantee, by its acceptance and
recording and registration of this deed, agrees to accept the premises subject to the foregoing
restriction. The foregoing restriction shall be enforceable in the manner set forth in
Massachusetts General Laws Chapter 184, Section 27. Any party entitled to enforce the
foregoing restriction may record and file for registration a notice of the restrictions before the
expiration of thirty (30) years from the date of recording and registration of this deed and may
thereafter record and file for registration successive notices of the restrictions each within twenty
(20) years of the date of recording and registration of the previous notice,

BST99 1121794-1.038802.0013
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All of the foregoing premises (both registered and unregistered land) as set forth in this
Exhibit A are hereby conveyed with the limitation that the premises be used only for recreation
and conservation purposes.

Title Reference: Middlesex South District Registry of Deeds, Book 25175, Page 174.

BST99 1121794.1.038802.0013
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PURCHASE DOW PROPERTY ON ROUTE 30 FOR CONSERVATION/
RECREATION PURPOSES

ARTICLE 28:

Proposed by: Petitioners Estimated Cost: Unknown

To determine whether the Town will vote:

(a) to authorize the Board of Selectman, with approval of Town Counsel as to form, to acquire for
conservation and recreation purposes by gift, purchase, eminent domain or otherwise, the fee or any
lesser interest in the parcel of land described below:

the property owned by Dow Chemical Company on Route 34 and Rice Road,
shown as lots 2, B, and C on plates 48 and 49 of the Town Atlas, comprising
29.4 acres more-or less,

(b} to appropriate a sum of money for acquisition of said parcels of land; and

(c) to determine whether said appropriation shall be provided by taxation, by transfer from
unappropriated funds, by transfer of funds aiready appropriated for another purpose, by borrowing,
by grant from the Commonwealth or the Federal Government, or otherwise.

MOTION:
Mark Santangelo moved and was duly seconded that the Town vote:

(a) to authorize the Board of Selectman, with approval of Town Counsel as to form, to acquire for
conservation and recreation purposes by gift, purchase, eminent domain or otherwise, the fee or any

lesser interest in the parcel of land described below:

L0

7

o

the property owned by Dow Chemical Company on Commonweazlth Road and Rice Road as shown
as Lot #1, Lot #2, Lot #3 as shown on the plan entitled “Wayland Executive Park, Wayland, MA for
NED Wayland Realty Trust, One Wells Avenue, Newton, MA”. scale 17 = 80", Dated: October 2,
1991, prepared by Schofield Brothers, Inc., Framingham, MA., which plan is recorded with the
Middlesex Registry of Deeds, Southern District, Cambridge, MA., as Plan #955 of 1993, recorded in

505

2 Book #23939, Page 577.
b

e (b) to appropriate a sum of money up to $1,700,000. for acquisition of said parcels of land; and

o

% (c) that the Town Treasurer, with the approval of the Board of Selectmen, is authorized to borrow up 1o
o $1,700,000. pursuant to the provisions of Massachusetts General Laws, Chapter 44, Section 7(3),
; contingent upon the passage of a ballot question seeking approval of the voters of an exemption of
- the associated debt service costs from the provisions of proposition two-and-one-half, so-called, at a
& local election.

MOTION TO TERMINATE DEBATE:
Mark Santangelo moved and was duly seconded to move the question. ATRUE COPY ATTEST

Gt X Lusw

TOWN CLERK
TOWN OF WAYLAND

11 of 12 7/8/16, 3:40 PM
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COMMONWEALTH OF MASSACHUSETTS
TOWN OF WAYLAND

MIDDLESEX, ss8.

ORDER OF T. - THE DOW COMP. PROPERTY

LOTS 2, B AND C COMMONWEALTH ROAD,
WAYLAND, MASSACHUSETTS

WHEREAS, the Town of Wayland is a municipal corporation, duly
organized and existing under the laws of the Commonwealth of
Massachusetts, with offices at 41 <Cochituate Road, Wayland,
Middlesex County, Massachusetts; and

WHEREAS, pursuant to Massachusetts General Laws Chapter 40,
Sections 8C and 14, the 1998 Annual Town Meeting of the Town of
Wayland voted on May 11, 1998, to authorize the Board of Selectmen,
among other things, to take by eminent domain the fee, or any
lesser interest, in the parcels of land, with the improvements
thereon, described below for.conservation and récrédtion purposes;
and

WHEREAS, public necessity and convenience require that the
Town of Wayland acquire the parcels of land, with the improvements
thereon, described below for the aforesaid purposes.

HOW THEREFORE, the Board of Selectmen of the Town of Wayland,
duly elected, qualified, and acting as such, on behalf of the Town,
and by virtue of and in accordance with the authority of the vote
under Article 28 of the Warrant for the Wayland 1998 Annual Town
Meeting of the Town of Wayland, legally called and held on May 11,
1998, and of the provisions of Chapter 40, Sections 8C and 14 of

) 1 APPROVED FOR REGISTRATION
Ly e E 0 BY THE COURT.
o I3 Lo,

P L L CRIEY TITLE EXAMINGR .

10of 12 7/8/16, 3:40 PM
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the Massachusetts General Laws, as amended, and of any and every
other power and authority hereunto in any way enabling it, does
hereby take by eminent domain, pursuant Chapter 79 of the
Magsachusetts General Laws, on behalf of the Town of Wayland,

the fee in the parcels of land, with the improvements thereon,
situated in Wayland in the County of Middlesex and said
Commonwealth, bounded and described as follows:

I. Registered Land

A parcel of land situated in Wayland, in the County of
Middlesex, in the Commonwealth of Massachusetts, bounded and
described as follows:

Northwesterly and Northerly by the middle line of Pond
Street, sixteen hundred twenty-six and 73/100 feet;

Easterly by land now or formerly of Elizabeth W. Stevenson,
sixty-six and 72/100 feet;

Southerly by land now or formerly or Walter E. Johnson, et
al., fifteen hundred nine and 09/100 feet; and

Southwesterly by land now or formerly of William F. 8mith,
seventy-six and 18/100 feet.

Said parcel is shown as’KLot 27 on plan hereinafter

- ment ioned.

All of said boundaries are determined by the Court to be
located as shown on a subdivision plan as approved by the Court,
filed in the Land Registration Office, a copy of which is filed in
the Registry of Deeds for the South Regisggy District of Middlesex

Gwith Certificate 111719

County in Registration Book’gﬁgjwﬁééériggf

and is designated Plan 18387C. The above described land is subject
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to the reservation more particularly set forth in Document 394588,

Said parcel is also subject to or has the benefit of the
following:

{(a} Taking of land for relocation of a portion of
Commonwealth Road as an easement for highway purposes (see
Documents 344162 and 346122);

(b) Notice of Variance (Document 441933);

(¢} Grant of Easement and Reservation by the Grantor to Town
of Wayland (Document 488925);

(dy Order of Conditions of Wayland Conservation Commission
{Document 618263} ;

(e} Site Plan Approval with permits and variances (Document
720258} ;

(f} Decision of Board of Appeals (Document 836155);

{g) Order of Conditions of Wayland Conservation Commission
{Document 863396);

(h) Decision of Board of Appeals, as amended (Documents
910610, 912253 and 946108);

(i) Release of Easement (Document 947489);

(i) Grant of Drainage Easement {(Document 947500); and

(k) Extension Permit re: Order of Conditions of Wayland
Conservation Commission (Document 960419} .

IT. U istered .

A parcel of land situated in part in Wayland, in the County of

Middlesex, in the Commonwealth of Massachusetts shown as Lots B

and ¢ on a plan entitled *Plan of Land in Wayland and Natick,

IpbHf32 Ti8/16,3:490 PM



“ BK31387P6161 R

Mass." dated October 10, 1962, prepared by Everett M. Brooks Co.,
and recorded with Middlesex South District Deeds in Book 10146,
Page 486, said lots containing 2.1 acres more or less and . 23.5
acres; more or less, respectively, according to said plan.

Together with the right to enter said Lot A as shown on said
plan, for the purpose of installing, repairing, replacing and
maintaining one or more lines of poles, wires, pipes, and the like,
for the transmission of electricity, sewage, water, gas and other
utilities, and one or more access roads between the granted
premises and Rice Road and Commonwealth Road East, and subject to
an easement of the Shell 0il Company located as shown on said plan
(See Book 6391, Page 480).

Said parcel is also subject to or has the benefit of the
matters referred to in the foregoing subparagraphs {(a) through (e}
in the description of the above-described Registered Paxcel,
recorded as follows:

(a) Book 10503, Page 69

(b} Book 11304, Page 260

{c} Book 12060, Page 316

(d) Book 14494, Page 201

{e) Book 18898, Page 60

and to the following:

(f) Notice of variance in Book 10134, Page 404.

(g) Notice of Variance in Book 10535, Page 146.

(h} Notice of Variance in Book 12760, Page 280.

(i} Decision of Board of Appeals in Book 20965, Page 408

4ofof212 7186 AR EN
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(i} Oxder of Conditions of Wayland Conservation Commission in
Book 21836, Page 196;

(k) Decision of Board of Appeals, as amended, in Book 233897,
Page 385, Book 23450, Page 70 and in Book 24512, Page 42;

(1) Release of Easement in Book 24545, Page 21;

{m} Grant of Drainage Easement in Book 24547, Page 28; and

{n) Extension Permit re: Order of Conditions of Wayland

Conservation Commission in Book 24964, Page 288.

All trees located on said parcels of land (registered and
unregistered) are included in this taking.

Said parcels of land (registered and unregistered) and
improvements are taken for conservation and recreation purposes.

Nothing herein shall be constried as a transfer of the
drainage easements shown on the above referenced plans from the
care, custody, management and control of the Board of Road
Commigsioners of the Town of Wayland to any other authority.

By-adopting and recording this order of taking, the Town of
Wayland covenants for itself, its successors and its assigns that
said parcels of land shall not be used for the sale, lease, rental
or use as a single family, multi-family, or other type of temporary
or permanent residence. This restriction shall be for the benefit
of, and shall be enforceable by, The Dow Chemical Company and its
successors. The foregoing restriction shall be enforceable in the
manner set forth in Massachusetts General Laws Chapter 184, Section

27. Any party entitled to enforce the foregoing restriction may

Hrigp/ v casdieis comm W DAY/
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record a notice of the restrictions before the expiration of thirty
(30) vyears from the date of recording of this deed and may
thereafter record successive notices of the restrictions each
within twenty (20) years of the date of recording of the previous
notice,

This order of taking shall not extinguish any of The Dow
Chemical Company’s contractual obligations or the Town of Wayland’s
contractual obligations under the Purchase and Sale Agreement
relative to said parcels of land dated February 8, 1999, as
amended, nor shall this order of taking extinguish any of The Dow
Chemical Company’s obligations under certain orders of conditions
issued by the Town of Wayland Conservation Commission dated October
4, 1996 and December 16, 1999 and recorcded with the Middlesex South
Registry of Deeds in Book 26775, Page 319 and Book 31019, Page 279,
respectively.

This order of taking.confizms and makes clear the Town of
Wayland’s title to the above described parcels of land (registered
and unregistered) which were conveyed toc the Town of Wayland by

deed from The Dow Chemical Company dated May 2, 2000, recorded and

PRRY- PN

registered immggzégéz;—beéese—%his order of taking.

AND IT IS FURTHER ORDERED, that damages are sustained by the
person whose property is taken by this Order as shown on Schedule
A, annexed hereto and made part hereof, and we accordingly award
said damages. We hereby reserve the right to amend this award at
any time prior to payment for good cause shown.

AND IT IS FURTHER ORDERED, that Town Counsel shall cause this

T261122 7/8/16, 3:46 PM
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Order of Taking to be registered in the Land Registration Office at
the Middlesex South Registry of Deeds in East Cambridge,
Massachusetts and to be recorded with said registry of deeds and
shall notify the Town Treasurer/Collector of this taking in
accordance with M.G.L. ¢.79 §7F.

IN WITNESS WHEREOF, we, the duly elected and qualified Selectmen of
the Town of Wayland, have hereunto set our hands this 4th day of
May, 2000.

BOARD OF SELECTMEN OF THE TOWN OF WAYLAND

N N Ninges

Mary M. Antes, Chair

-, j/ //} . ,N:.,,——\\}
/'j 3 J Lw ‘ ,L/”{—X//) )1‘4/ PN //4;{21//7, ﬁL’) »"/
Patricia Abramson Brian T. O’Herlﬁéy/
D) :
¥ L ' 4;2; oA
LZM' & [epe N "/"6@&
gusan W. Pope Linda Segal /

Approved as to Form:

] A

Mark J. fLanza, Town Counsel

For authority, see attested copy of 1998 Wayland Annual Town
Meeting vote attached hereto as Exhibit A.
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COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss. May 4, 2000

Then personally appeared the above-named Patricia Abramson,
Mary M. Antes, Brian T. O’Herlihy, Susan W. Pope and Linda Segal,
Selectmen of the Town of Wayland, and acknowledged the foregoing
instrument to be their free act and deed as Selectmen of the Town
of Wayland, and the free act and deed of the Town of Wayland,
before me,

e\ Yo

Mark J. Lanka, Notary Public
My Commission Expires: 3/8/2007
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QUITCLAIM DEED

THE DOW CHEMICAL COMPANY, a Delaware corporation, having a mailing address
of 2030 Dow Center, Midland, Michigan 48674-2030 in consideration of less than One Hundred
and 00/100 Dollars ($100.00) paid, grants to the Town of Wayland, with QUITCLAIM
COVENANTS, a parcel of unregistered land in Natick, Middlesex County, bounded and

described as follows:
" See Exhibit A attached hereto for property description and encumbrances,
This conveyance constitutes all or substantially all of the assets
of the Dow Chemical Company within the Commonwealth of Massachusetts. +

" Property address: 434 Commonwealth Road, Natick.
*It does not constitute all or substantially all of the assets of the

Company,
Executed as a sealed instrument this / Elay of /'l , 2000.
THE DOW CHEMICAL COMPANY
By: ‘/“4 /12”/,,;;:,(,“

M. J. Lehman, Manager of Real Estate

STATE OF VIRGINIA }

} S8. p ’
Vi A, 2000
—_L_L}_A,

COUNTY OF JAMES CITY)

g

- Then personally appeared the above-named M. I. Lehman, Manager of Real Estate of

™ The Dow Chemical Company and acknowledged the foregoing instrument 1o be the free act and

deed of The Dow Chemical Company, before me. 4y ) -y
7 a o L
“NOTARYPUBLIC ]

e / ACH

My Commission Expires;

M8 U5-0%/00 Glat4asy

BST99 L120559-2.038802 0013
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EXHIBIT A

A parcel of land situated in Natick, in the County of Middlesex, in the Commonwealth of
Massachusetts shown as Lot D on a plan entitled “Plan of Land in Wayland and Natick, Mass,”
dated October 10, 1962, prepared by Everett M. Brooks Co., and recorded with Middlesex South
District Registry of Deeds in Book 10146, Page 486, said lot containing 3.71. acres, more or less,
according to said plan.

Together with the right to enter Lot A as shown on said plan, for the purposes of
installing, repairing, replacing and maintaining one or more lines of poles, wires, pipes, and the
like, for the transmission of electricity, sewage, water, gas and other utilities, and one or more
access roads between the granied premises and Rice Road and Commonwealth Road East, and
subject to an easement of the Shell Oil Company located as shown on said plan (See Book 6391,
Page 480).

Said premises are conveyed subject to the restrictions, to the extent now in force and
applicable, which were imposed for the benefit of Lot A as shown on said plan by deed recorded
with said Deeds in Book 10146, Page 486,

Said parcel is also subject to or has the benefit of the following matters, recorded as
follows:

(a) Book 10503, Page 69
(b}  Book 11304, Page 260
(c) Book 12060, Page 316
(d)  Book 14494, Page 201
(e) Book 18898, Page 60

(f Notice of Variance in Book 10134, Page 404.
(g)  Notice of Variance in Book 10535, Page 146.
(h)  Notice of Variance in Book 12760, Page 280.

All of the foregoing premises as set forth in this Exhibit A are hereby conveyed subject to
the restriction that they shall not be used for the sale, lease, rental or use as a single family, multi-
family, or other type of temporary or permanent residence. This restriction shall be for the
benefit of, and shall be enforceable by, The Dow Chemical Company and its successors and shall
run with the land. The above-named grantee, by its acceptance and recording of this deed, agrees
to accept the premises subject to the foregoing restriction. The foregoing restriction shall be
enforceable in the manner set forth in Massachusetts General Laws Chapter 184, Section 27.

Any party entitled to enforce the foregoing restriction may record a notice of the restrictions
before the expiration of thirty (30) years from the date of recording of this deed and may
thereafter record successive notices of the restrictions each within twenty (20) years of the date
of recording of the previous notice.

BETY9 1121794-1.038802.0013
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All of the foregoing premises as set forth in this Exhibit A are hereby conveyed to the
limitation that the premises be used only for recreation and conservation purposes.

Title Reference: Middlesex South District Registry of Deeds, Book 25175, Page 174.

BST99 1121794-1.038802,0013
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{ARTICLE 19: ACCEPT GIFTS OF LAND

Proposed by:  Planning Board/Conservation Commission

Estimated Cost; ()

To determine whether the Town will vote to accept real property or interests in real property which have

been tendered 1o it as a gift, devise or otherwise.

MOTION:

Susan Pope moved and was duly seconded that the Town accept the following parcels of land and

interests therein which have been tendered to it as a gift:

)i:7For conservation and recreation purposes, the parcel of land on Commonwealth Road, Natick,
Massachusetts, owned by the Dow Chemical Company, shown as Lot D on a plan entitled “Plan of Land
in Wayland & Natick ~ Mass.”, scale 1 inch = 100 feet, dated October 10, 1962, prepared by Everett M,
Brooks Co., and recorded with the Middlesex South Registry of Deeds as Plan No. 1471 (A of 2) of
1962, a copy of which plan is on file in the Office of the Town Clerk;

2. For highway purposes, the parcel of land on Oak Street and Commonwealth Road, Wayland,
Massachusetts, owned now or formerly by Willow Brook Associates, shown as “TAKING AREA =
3,815% S5.F.” on a plan entitled “Plan of Land in Wayland, Massachusetts showing Proposed Highway
Taking and Wetlands Easement”, scale 1 inch = 20 feet, dated September 24, 1998, prepared by the
Town of Wayland Town Surveyor’s Office, a copy of which plan is on file in the Office of the Town

Clerk; and

3. For wetlands replication purposes, an easement in, on, over, under, across and through the area of
land shown as “EASEMENT AREA = 10,000+ S.F.” on a plan entitled “Plan of Land in Wayland,
Massachusetts showing Proposed Highway Taking and Wetlands Easement”, scale 1 inch = 20 feet,
dated September 24, 1998, prepared by the Town of Wayland Town Surveyor’s Office, a copy of which

plan is on file in the Office of the Town Clerk.

VOTED: UNANIMOUSLY IN FAVOR

The Moderator recognized the technical crew responsibie for the audio recording of the Meeting:

Albie Cincotti
Chris Pierce

Jon Ricci

Andrew Robinson
Justin Swift

A
A (A
The Meeting adjourned at 10:37 P.M. sine die. .
TOMN

Attendance: 369
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QUITCLAIM DEED

THE DOW CHEMICAL COMPANY, a Delaware corporation, having a mailing address
of 2030 Dow Center, Midland, Michigan 48674-2030 in consideration of less than One Hundred
and 00/100 Dollars ($100.00) paid, grants to the Town of Wayland, with QUITCLAIM
COVENANTS, a parcel of unregistered land in Natick, Middlesex County, bounded and

described as follows:
" See Exhibit A attached hereto for property description and encumbrances,
This conveyance constitutes all or substantially all of the assets
of the Dow Chemical Company within the Commonwealth of Massachusetts. +

" Property address: 434 Commonwealth Road, Natick.
*It does not constitute all or substantially all of the assets of the

Company,
Executed as a sealed instrument this / Elay of /'l , 2000.
THE DOW CHEMICAL COMPANY
By: ‘/“4 /12”/,,;;:,(,“

M. J. Lehman, Manager of Real Estate

STATE OF VIRGINIA }

} S8. p ’
Vi A, 2000
—_L_L}_A,

COUNTY OF JAMES CITY)

g

- Then personally appeared the above-named M. I. Lehman, Manager of Real Estate of

™ The Dow Chemical Company and acknowledged the foregoing instrument 1o be the free act and

deed of The Dow Chemical Company, before me. 4y ) -y
7 a o L
“NOTARYPUBLIC ]

e / ACH

My Commission Expires;

M8 U5-0%/00 Glat4asy

BST99 L120559-2.038802 0013
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EXHIBIT A

A parcel of land situated in Natick, in the County of Middlesex, in the Commonwealth of
Massachusetts shown as Lot D on a plan entitled “Plan of Land in Wayland and Natick, Mass,”
dated October 10, 1962, prepared by Everett M. Brooks Co., and recorded with Middlesex South
District Registry of Deeds in Book 10146, Page 486, said lot containing 3.71. acres, more or less,
according to said plan.

Together with the right to enter Lot A as shown on said plan, for the purposes of
installing, repairing, replacing and maintaining one or more lines of poles, wires, pipes, and the
like, for the transmission of electricity, sewage, water, gas and other utilities, and one or more
access roads between the granied premises and Rice Road and Commonwealth Road East, and
subject to an easement of the Shell Oil Company located as shown on said plan (See Book 6391,
Page 480).

Said premises are conveyed subject to the restrictions, to the extent now in force and
applicable, which were imposed for the benefit of Lot A as shown on said plan by deed recorded
with said Deeds in Book 10146, Page 486,

Said parcel is also subject to or has the benefit of the following matters, recorded as
follows:

(a) Book 10503, Page 69
(b}  Book 11304, Page 260
(c) Book 12060, Page 316
(d)  Book 14494, Page 201
(e) Book 18898, Page 60

(f Notice of Variance in Book 10134, Page 404.
(g)  Notice of Variance in Book 10535, Page 146.
(h)  Notice of Variance in Book 12760, Page 280.

All of the foregoing premises as set forth in this Exhibit A are hereby conveyed subject to
the restriction that they shall not be used for the sale, lease, rental or use as a single family, multi-
family, or other type of temporary or permanent residence. This restriction shall be for the
benefit of, and shall be enforceable by, The Dow Chemical Company and its successors and shall
run with the land. The above-named grantee, by its acceptance and recording of this deed, agrees
to accept the premises subject to the foregoing restriction. The foregoing restriction shall be
enforceable in the manner set forth in Massachusetts General Laws Chapter 184, Section 27.

Any party entitled to enforce the foregoing restriction may record a notice of the restrictions
before the expiration of thirty (30) years from the date of recording of this deed and may
thereafter record successive notices of the restrictions each within twenty (20) years of the date
of recording of the previous notice.

BETY9 1121794-1.038802.0013
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All of the foregoing premises as set forth in this Exhibit A are hereby conveyed to the
limitation that the premises be used only for recreation and conservation purposes.

Title Reference: Middlesex South District Registry of Deeds, Book 25175, Page 174.

BST99 1121794-1.038802,0013
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{ARTICLE 19: ACCEPT GIFTS OF LAND

Proposed by:  Planning Board/Conservation Commission

Estimated Cost; ()

To determine whether the Town will vote to accept real property or interests in real property which have

been tendered 1o it as a gift, devise or otherwise.

MOTION:

Susan Pope moved and was duly seconded that the Town accept the following parcels of land and

interests therein which have been tendered to it as a gift:

)i:7For conservation and recreation purposes, the parcel of land on Commonwealth Road, Natick,
Massachusetts, owned by the Dow Chemical Company, shown as Lot D on a plan entitled “Plan of Land
in Wayland & Natick ~ Mass.”, scale 1 inch = 100 feet, dated October 10, 1962, prepared by Everett M,
Brooks Co., and recorded with the Middlesex South Registry of Deeds as Plan No. 1471 (A of 2) of
1962, a copy of which plan is on file in the Office of the Town Clerk;

2. For highway purposes, the parcel of land on Oak Street and Commonwealth Road, Wayland,
Massachusetts, owned now or formerly by Willow Brook Associates, shown as “TAKING AREA =
3,815% S5.F.” on a plan entitled “Plan of Land in Wayland, Massachusetts showing Proposed Highway
Taking and Wetlands Easement”, scale 1 inch = 20 feet, dated September 24, 1998, prepared by the
Town of Wayland Town Surveyor’s Office, a copy of which plan is on file in the Office of the Town

Clerk; and

3. For wetlands replication purposes, an easement in, on, over, under, across and through the area of
land shown as “EASEMENT AREA = 10,000+ S.F.” on a plan entitled “Plan of Land in Wayland,
Massachusetts showing Proposed Highway Taking and Wetlands Easement”, scale 1 inch = 20 feet,
dated September 24, 1998, prepared by the Town of Wayland Town Surveyor’s Office, a copy of which

plan is on file in the Office of the Town Clerk.

VOTED: UNANIMOUSLY IN FAVOR

The Moderator recognized the technical crew responsibie for the audio recording of the Meeting:

Albie Cincotti
Chris Pierce

Jon Ricci

Andrew Robinson
Justin Swift

A
A (A
The Meeting adjourned at 10:37 P.M. sine die. .
TOMN

Attendance: 369
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Perry Smoot moved and was duly seconded to move the question. zw

YOTED ON MOTION TO TERMINATE DEBATE: UNANIMOUSLY IN FAVOR
YOTED: MOTION NOT CARRIED

ARTICLE 29: CONSTRUCTION OF A HANDICAPPED-ACCESSIBLE CANOE LAUNCH
- GREENWAYS

Proposed by: Conservation Cornmission Estimated Cost: Up to $55,000

To determine whether the Town will vote to appropriate a sum of money to be expended by the
Conservation Commission for a handicapped-accessible canoe landing on the Sudbury River at
Greenways Conservation Area; and to determine whether such appropriation shall be provided by
taxation, by transfer from unappropriated funds, by transfer of funds already appropriated for another
purpose, by grants from the Commonwealth or the federal government, by borrowing or otherwise.

MOTION:
Kenneth Moon moved and was duly seconded that the Town appropriate the sum of $55,000 to be

expended by the Conservation Commission for a handicapped-accessible canoe landing on the Sudbury
River at the Greenways Conservation area; and, to provide for said appropriation, the Town Treasurer,
with  the approval of the Board of Selectmen, be authorized to borrow $55,000. pursuant to the
provisions of Massachusetts General Laws.

VOTED: UNANIMOUSLY IN FAVOR
ARTICLE 30: CONFIRMATORY EMINENT DOMAIN TAKING OF FORMER DOW

CHEMICAL COMPANY LAND ON ROUTE 30 IN NATICK, MA

Froposed by: Board of Selectmen Estimated Cost: $1.00
To determine whether the Town will vote to:

a) authorize the Board of Selectmen, with the approval of Town Counsel as to form, to acquire by
eminent domain, for conservation and recreation purposes, the fee or any lesser interest in all or any
part of the parcel of land located on Commonwealth Road (Route 30) in Natick, Massachusetts,
containing approximately 3.71 acres of land, shown as Lot D on a plan entitled “Plan of Land in
Wayland and Natick, Mass.,” dated October 10, 1962, prepared by Everett M. Brooks Co. and
recorded with the Middlesex South Registry of Deeds in Book 10146, Page 486;

b} appropriate a sum of money for the acquisition of and/or to compensate the ownes(s) of said parcel of
land; and

189




¢) to determine whether such appropriation shall be provided by taxation, by transfer from
unappropriated funds, by transfer of funds already sppropriated for another purpose, by grants
received from the Commonwealth or Federal Government, by borrowing, or otherwise.

MOTION:
Linda Sepal moved and was duly second that the town:

a) authorize the Board of Selectmen, with the approval of Town Counsel as to form, to acquire
by eminent domain, for conservation and recreation purposes, the fee or any lesser interest in all or
any part of the parcel of land located on Commonwealth Road (Route 30) in Natick, Massachusetts,
containing approximately 3.71 acres of land, shown as Lot D on a plan entitled “Plan of Land in
Wayland and Natick, Mass.,” dated October 10, 1962, prepared by Everett M. Brooks Co. and
recorded with the Middlesex South Registry of Deeds in Book 10146, Page 486,

b) appropriate the sum of $1.00 for the acquisition of and/os to conipensate the owner(s) of said
parcel of land; and

c) that said appropriation shall be provided by transferring $1.00 from the General Fund -
Unreserved Fund Balance.

YOTED: UNANIMOUSLY IN FAVOR

[ ARTICLE 31: MASTER PLAN STUDY FOR FORMER DOW PROPERTY

Proposed by: Park and Recreation Commission and Estimated Cost $20,000
Conservation Commission

To determine whether the Town will vote to appropriate a sum of money to be expended by the Park and
Recreation Commission and Conservation Commission to develop a master plan for the former Dow
Chemical Company Property off Commonwealth Road; and to determine whether such appropriation
shall be provided by taxation, by transfer from unappropriated funds, by transfer of funds already
appropriated for another purpose, by grants received from the Commonwealth or Federal Government, by
borrowing, or otherwise.

MOTION:
William Bowhers moved and was duly seconded that the Town appropriate the sum of $20,000. to be

expended by the Park and Recreation Commission and Conservation Commission to develop a master
plan for the former Dow Chemical Company Property on and off Commonwealth Road in Wayland and
Natick, Massachusetts; and that said appropriation shall be provided transferring $20,000. from the
General Fund — Unreserved Fund Balance.

MOTION TO TERMINATE DEBATE:
Perry Smoot moved and was duly seconded to move the question.

YOTED ON MOTION TO TERMINATE DEBATE: UNANIMOUSLY IN FAVOR
YOTED: 1°" VOICE VOTE: UNDECIDED

MODERATOR COUNTED VOTE:  MOTION CARRIED
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TOWN OF WAY LAN D
MASSACHUSETTS
01778-2614 TOWN BUILDING
’ 41 COCHITUATE ROAD
TEL: (508) 358-3630
PR 1T
FAX (508} 358-3627
TOWN CLERK
JUDITH L. ST. CROIX, CMC/CMMC Bk: 53508 Pg: 112 Doo: VOTE WWW WAYLAND MA U5
JSTCROIX@WAYLAND .MA.US Page: 1 of 2  08/04/2009 03:24 PM

ASSISTANT TOWN CLERK
LOIS M. TOOMBS, CMC

LTOOMBS@WAYLAND.MA.US ANNUAL TOWN MEETING
VOTE CERTIFICATE

At a legal meeting of the qualified voters of the TOWN OF WAYLAND, held on May 12, 2004, the
following business was transacted under Article 32:

l ARTICLE 32. DELINEATION OF THE LOKER CONSERVATION/RECREATION AREA

|
Voted that the Town instruct the Board of Selectmen to transfer the care, custody, management and Bk 3)377
control of the areas of land on Commonwealth Road (Route 30) and Rice Road, Wayland, Massachusetts,
being a part of the site known as the Loker Conservation/Recreation area and shown on a Plan of Land in % !(97
Wayland, Massachusetts, Loker Conservation and Recreation Area, prepared by the Town Surveyors’s l ZS
office and dated 4/1/2004, scale: 1" = 100, a copy of which plan is on file in the office of the Town
Clerk, and shown on said plan as conservation area and 50° wide conservation area, from the Board of
Selectmen to the Conservation Commission, for conservation purposes, and as recreation area to the Parks
and Recreation Commission, for recreation purposes, respectively.

YOTED: MOTION CARRIED

A true copy, Aftest: I // Z/( ?/ AT H

Judith L. St. Croix, CMC/CMMC
Town Clerk

A TRUE COPY ATTEST

TOWN GLERK
TOWN OF WAYLAND
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C. PETER R.GOSSELS
ATTORNEY AT LAW

84 STATE STREET - BOSTON - MASSACHUSETTS 02108-2288 . 617 /742-9310
WAYLAND OFFICE BY AFPPOINTMENT: 32 HAMPSHIRE ROAD + WAYLAND - MASSACHUSETTS 01778-1021 - 508 / 358-7438

TELECOPIER 617/ 742-5734

May 16, 2014

The Selectmen of the

Town of Wayland

41 Cochituate Road

Wayland, Massachusetts 01778

Mzr. Chairman and Members of the Board of Selectmen,

When I heard about recent proposals to sell the Town Building and the land on which
it stands, I was reminded of the letter that I wrote to Paul F. Alphen, Chairman of the
Junior High School Alternate Building Use Committee on October 15, 1969, while [ was

serving as Wayland's Town Counsel. A copy of my letter is annexed.

In that lengthy letter, I offered my opinion as to the Town'’s title to the eight parcels of
land now occupied by Wayland’s Town Building as of October 15, 1969. You will note
that I called Mr. Alphen’s attention to restrictions that were imposed on the Town'’s title
to some of those parcels and made recommendations as to how the Town might deal

with those restrictions in the event that it shall decide to sell all or part of that property.

You May Visit Our Web Site at www.gosselslaw.com or Contact Us by E-mail at pgossels@socialaw.com
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Accordingly, I recommend that the Town update the title study that I conducted 45
years ago before the Town shall consider the sale of the Town Building site or any part

thereof.

e N 7 °
C. Peter R. Gossels

CPRG/cal
cc: Wayland Planning Board
Alf Berry, Town Surveyor



October 15 . 1969

Paul T. Alphen, Chaipman

Jupior High Scheol Alternate Building
Use Commitiee

2k Heorrill Drive

¥ayland, Massachusetts 01778

Re: Potential Alternate Uses of Wayland
Jupior High School Buildims

Bear-Paul: ' e
Before responding, in detail, to the questions raised by your

letter of Angust 20, 1968, let ms first refer to Lew Bowker's plan eptitied

"Compiled Plan of Town Owned Land in Haylend, Hess. Jontady 12, 1967
Scale 1" = 100’ Wayland Engineering Department™ for a more perticular
description of the pareels of land which, together, comprise the site upon
which the Junior High School building is loeated:
Parecels l and 12 were deeded to the Town in the
nineteenth century by warpanty deed withont vestrictions

and have been used at all times for scheol purposes under
the gare and contrel of the Scheol Compittes.

Parcel 2 was purchased by the Town for Vplayground
purposes” by deed recorded om July 21, 1920 and is
presumably now under the care and contrel of the Park,
Recreation and Cemetery Department.

Parcel 3 was given to ths Town by deed of John Wight
recorded on April 5, 1921 “upon the express condition that
the premises shall forever be used as a pnblic park o
playgromnd or as portions of the public park or play-
ground systemg of said Town of Wayland, upen any breach of
which sald premises shall revert to the prantor and his
heiprs.¥
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Paul f. Alphen, Chalrman
Page 2
Qctober 15, 156%

Parcel 4 was given to the Town by Edpund H. Sears
and Edwin Farnham Greene, trustees under a Geclavation
of trost dated July 17, 1811, by deed recorded on April 5,
15231, to be held by said Town of Wayland spon:-the trasts
set forth in said declavaticen ...," to wit: %fop DUrposes
of recrestion and for a public playground by residents
of the Tewn of Wayland. and particulardy by childpen ...7

Parcel § was given to the Town by deed of Edmund H.
Sears and Scphis ¥. Sears, his wife, in her own right,
and Edwin Termbam Greene recorded on April 5, 1871 "to
be held by the Town of Wayland upon the trusts set Forth
under a Declaration of Trust dated July 17, 1931 ...*°

Parcel & was given-to-the-Town by deed of Edmund H.
Sears and Sophia W. Sears, in her own right recorded on
Septembey 18, 1923 “upon and subject to the szpress condition
that the premises shall be used as a public park or play-
ground or as portlons of the public park or playground
systems of said Town of ¥ayland 254 that if hersafter

the premises ... &re not used for the aforesaid DOrposes
sald premises shall revert teo said Sophiz ¥. Sears or her
heirs-or assigns.” '

Parcels 7 and 8 were acquired by the Town For park

purposes by Order of Taking duly adepted by the Board of

Park Commissioners and recorded om June 5, 1852,

¥ith ths excép‘tien of Parcel 10, which was conveyed to the
Pequot Lodge in 1696, and 2 small portion of Parcel'n, wkich is designated
Parcel 9 and was sold to 'Tx’initari&n Congregational Church of Wayland
pursuant to vote of the Town and Chapter 170 of the Acts of 1860, all
said parcels acquired as i;areinabove described sti}) stznd in the name
of the Town of Wayland. The use of said parcels is, hewever, subject to
the terms @nd conditions of 211 dseds apd trusts aceeptad by the Town and

the provisions of the Geperal Laws of the Commonwealth. Insofar as the



Paul F. Alphen, Chairman
Page 3
Octeber 15, 1969

actual building site is coneerned , the Town was pﬁrpcrteély authorized to
use those pertions of Parcels & and 5 more particularly described by

Chapter 49 of the Acts of 1934, Chapter 314 of the Acts of 1948 and Chaptew

2% of the Acts of 1952 PFfor seheool yard purpeses ... under the same care
and control as other school imcperfty_ "
The legal principles defining the pewer of a town to use, lasse

&nd or dispese of town property are set forth in the General Laws and have

been interpreted by the Snpr%.raa Judicial Court in a nmsber of leading cases

ipclnding: Lowell v, City of Boston, 822 Mass. 708, 79 N.E. 24713 (1g5a8),

Higginson v. Slattery, 212 Hass. 582, 23 N.E.2d 593 {1312, and more

Tecently in City of Salem v. Attorney Ceneral, 344 Mass. 626, 183 K.E.2d
B59 {(1862). See also ¥.GC.L.A. chapter 40, ssaction 2,

Although a town may generally lease, sell, 'cr otherwise dispose
of property po longer needsd for public purposes where it acquired the same
by purchase or by eminent domain, its power to do so may be limited wherse
a pfiece of land has been dedicatsd and or maintained as a public park which

has been defined as "a tract of land .., to which the public at large may

resort to for recreaticn, air and 1light." See City of Salem v. Attormey

General, supra. Such dedication and use has been held to create an ease-

ment in the general public which only the General Court may “limit, suspend

or terminate.” Lowell v. City of Boston, SUpra.
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Paul T. Alphen, Chairman
Page U
Ooctober 15, 1969

Yhere, however, land has been acquirsd "subject to the terms of

‘any gift, devise, grant, heguest or other trust op condition.," it wmay not be.

sold or appropriated to another inconsistent use.,¥ See H.G.L.A. chzpter 218

section 3 (11) and Hardy, Municipal Law, saction 7.

These limitations must, of course, be read together, Thus, if
the Yown accepted a gift of a parcel of property in trust for “purposes of
recreation and for s public playzroend,” svem an act of the General Court
an_incensistent use of the parcel will not protect the Town
from an action undar E@',GZ;L;A. ‘chapter 214, section 3 {11) ®to enforce tha
purpeze ... of any gift ce conveyance which shall have boen mede to and
accepted by any ... town ... for a specific purpose ... im tragt or
otherwise ,..7

Fortupately for the Town, Eémund H. Sears znd Edwin Farphan
Greene, who together with Sophia ¥. Sears gave Parcals & and 5 to the Town
Pfor purposes of pecpestion and for = public playground by residents of the
Town of Wayland and particularly by children,” wers wise enough to provide
in their Declaration of Trust that the Town of Wayland:

"may sell and coovey said ‘real estate in case it should

ever become advisable to do so, provided that a sufficient

soR can be cobtsined from such sale to purchase other real

estate o be used for the purposes of the trust which is a8

well adapted to the purpose and =sqgually convenient, and in case.

of sunch sale the procesds shall be at once uvsed to purchase

Such other real estate which shali be held dpon the same

truosts as that sold, and the balance of tha purchase pprics;

if any, shall be set spart as a separate fund =nd the income-
shall be used to pay expenses commected with the trust.®

5
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aid Declaration further provides thet s deed signed by such
Persoll or persons as may be duly authorized ko sell the real estare Ty
two-thirds of those woting at 2 town meeting duly callied and held® and
"setting forth that such sale ic deexmed advisahle by them zhall bs con-
clusive evidence, as far as relates %o the purchaser at such sale, of

the authority of the Town to maske such conveyance. "

Unfortenately, the terms 6Ff the sforesaid trust do mobt subhors

ize the. Town to lease or aporopriate any portion of Parcels 4 and 5 Lo.a

age - inconsistent with the purpsses Shusarated sor doss 4t pemmitothe Town

torseliqanything less than the entire brach withont the approval of'a

Court having Jjurisdiction to, accomplish the general purposes herein sat

forth as nearly as may be” on pain of reverszcn to the heirs of Bdmund Hi
seaxs‘an& Zdwin Faruham Gréene.

lthomgﬁ the failure of Sears énd Greene helirs to comply with the
provisions of M. G. L. A. Chapter 260, Section 31A novw pravents them from
initiasting any proceeding based upon any right of entry for condition

broken or possibility of reverter, the remedy set forth inm-Mo Gl L.k

Chapter 214, Section 3-{11} makes it ﬂewessaly that the following prelim-

inaries be complied with 4f the Town w&shes to lease any 0r-all.of the
1land. -ghown as Parcels-4 and 5 {the site of the Junior #igh Schonl building):

a&. A decree of the Hiddlesen Probate Court authorizing
such leass must be secured;

b. The General Court must enact legislation authorizing
such lesase;

-

I c. The Town mast, by & two~thirds voke, amend the Sonling
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By-Taws and Map to permit the use of the premises for
other than school or park PORIPOSESs;

4. The Town, must, by a two-thirds vote, approve swch lease;

2. The Town must, by a two-thirds vote, transfer the care and
and contrel of such property from the Schoel and or Park,
Recreation angd Cemetary Department to the Selectmen; and

- £. The Selecimen must vote to enter into a lease with a
prospective tenant and execute the same by virtae of
the asthority thus vested in them.

In the event that the Town wishes to sell a1l oF any porticn of

Parcels 4-and 5, I recommend that each of the aforesaid reguirewents be
complisd with to gesars avthority for surh sale. Yorsover, in order to
satisfy the termns of the trust; the Town should, in either event, be pre-

pared "at once to purchase such other real estate which shall be held

upon ghe same Trusts 2z that sold, and the bLalsnes of the ‘purchase price,

if any, shall bs set apart as & separate fund znd the incoms shall e uged
to pay expenses coanected with the trust.”
Even if the Town should desire to approprigte any portion of

e

Parcels 4 and 5 to any use other thapn "for recreation and f?z a public
plzaygromnd, 4t would in my opinicn vegquire a cowrt ordsr, %n act of the
legislatiars ag woll as appropriste votes of the Town.

Klthough the Town has aiready, without benefit of a court wrder,
appropriated a portion of such parcels for "school and school vard burposes®
and subseguently sold Parcel © in the belief that the several Acts of the

General Court afforded sufficient authority therefor, I recowsend that

acticn be initiated soon to secure & court order suthorizing and ratifying
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such use and sals pErsuant to the terms of the Declaration of Trust dated
duly 17, 1911, especially in the light of M. G. L. B. Chapter 214, Section .
3 {11).

Baving thus answered your guestions with respect to ﬁhe major por-
tion of the Junior High Scheol site, let us briefly conzsider the remain-

- ing parcels:

Farcels 1 and 1A may be sold, leased or appropriated
to another nse by a two-thirds vote of the Town pursuant to
the provisions of M. 6. L. A. Chapter 49, Sections 3, 15 and
153,

Parcel 2 may be dealt with in a gimilar menner except
that an act of the Genmeral Court must Tirst be secured since
this parcel may be held to have been dedicated and or main-
tained as a public park as the same has been defined in the
Towell case cited above.

Parcels 3 and € will no longer revert to the heirs of the
dorors because of their failure to comply with M. G. L. A.
Chapter 260, Secticm 31A, but if the Town should contemplate
the use of any or all of said parcels for any purpose other
than & park or playgroumd, an act of the General Court must
first be secured.

Parcels 7 and 8, hawving been taken for park ﬁthcses,
may be appropriated to another use only if the procedure
recommended for Parcel 2 is complied with.

Should you have any other gunestions with regard to this or any

other matter, please feel free to get in touch with me.

Sincerely,
. Peter R. Gossels

CPRE; klc



COMPILED PLAN OF TOWN

OWNED LAND IN
WAYLAND, MASS

PARGELS TO TOWN OF WAYLAND
n 0 ' Town
JANUARY [2, 1967 SCALE | = |00 Meeting - Book & Page .
? . No. Date Article No Grantor Purpose Date of Recording Approximate Area
WAY LAN NGIN RIN P T 1 2-7-1855 Josiah Russell 5¢hool May 1855  714-49] 31,850 Sq.Ft.
A A D E EE I G DE AR TMEN IA 4-22-96 Odd Fellows Lodge School May 896 2463- 356 15,000 Sq.Ft.
: 2 6-10-20 3 James H. Lee Playground June 1920 © 4372-434 - . 7,200 Sq.Ft
3 3-9-2I 17 John B. Wight Park & Playground March 1921 4425- 309 1 5,000 Sq.Ft.
4 3-9-2I 17 "Edmund H Sears and Declaration of Trust April 1921 : 4425- 306 Plan 50 PLBKZIS \ 33 Acres+
5 3-9-2I 17 Edwin Farnhom Greene / in Book 3645 FPage 206 April 1921 4425 308
I91l, Recreation and ' '
Public Ployground
9-10-20 2 Edmund H. & Sophia W. Sears Rark Sept 1923 4655-326 0.33 Acres
|.27 ACRES 7-3-5I 28 Susie K. Erwin . ‘ Park June 1952 7915—252(8055-353) - 152 Acres
7 7-3 -5l 28  Wayland Associates Park June 1952 7915-252 l. 20 Acres

ACTS OF LEGISLATURE TRANSFERING GCARE AND CONTROL OF PARK LANDS

Year Chapter  Transfer to Description Plan Area
—————— A 1934 49 School Metes and bounds Plan 50 Plan Book 215 3.8 Acres
.2 ACRES o A " " ' Right of way to Existing School- No description
; ACTS OF 1934 F'S 1 " " " 1 " .
- U CHAPTER 49 — 8 o A to Cochituate by No.bound. of parsonage lot
: PARK T L "
fHL ARK ZSCHOO B 1948  3l4gq Metes and bounds Plan 1842 of 1948 40,600 Sq.Ft.
> - ACgSApggnggz TOWN OF WAYLAND B " " b " As shown on plan " " " n 7,600 won
PARK TO SCHOOL " . u
o C 1932 23 Metes and bounds Plan 728 of 1952 57,200 ,
“““““ 0. 25 ACRES & D 1960 70 Selectmen " " " Plan 867 of 1960 14,689 " "
7 T. OF W,
) PARCELS FROM TOWN OF WAYLAND
L A — T T N ASJEPT?:; ;&403 No. Grantee From Parcel Date Recording. Plan Area
‘ , D TowN *‘Og”WA/Y,;;,;E"**‘\«\;:vj“"\ ?' "'-;'PARK TO SCHOOL | 9 The Trinitarian Congregational Church No.4 Above June 1960 Deed Doc.166 867 of I960 14,689 Sq. Ft.
! ’r .o “AREA _ QF'”/‘z; &5\;;-»\ B T‘* — TN B |0 Pequod Lodge 229-Order of Odd Fellows No.| Above May 1896 2463 — 357 No Plan 11,000 Sq.Ft.
( 7 szachesxt T T '
| g Tl ) !
1 / /. —— -~
| ; —~- f N T Tl
! _— / ~~~~~ —~ e
L R e L RIGHT OF WAY o TOTAL AREA FOR SCHOOL USE = TIACRES PLUS AN ESTIMATED
1/ R S et T TO COCHITUATE : . X
,, p T PARSONAGE LOT \NROAD | 6 1;:7' QO 50' X 600" = 30,000 SQ.FT = 0.7 AGRES IN RIGHT OF WAYS
/’ ___...;..~......_ R » T OF w Y TOTAL AREA OF TOWN OF WAYLAND PROPERTY = 37 ACRES*
/I |~ 15,000 SQ. FT}. 315’000 sQ. AT ~ o~ —_ > :
I 0 ; | 7,200 SQ.FT O
/ Ll
/ // 3 I'A [< I' | 2 (%]
/ / ,I | \ o\"/ @)
) )/ T. OF W. I N2 Q
- /joox/ p TOWN |OF WAYLAND I 100'%
, o 100" p39.2' 1 |
AREAS BELOW ARE CONTAINED IN PARCELS 1, 1A, 4,5 ABOVE
r COCHITUATE ROAD )
2.3 Acres in Playfield within school property
\ 5.5 Acres in Bldgs. & Parking Area within school property
2.8 Acres in field above 124' contour in park lond
3.1 Acres in field, brush + woods between 117'contour & 120’ contour
LZZA 1.1 Acres in Bldgs. & Parking Area within park land
| : 16.7 Acres in marsh below 11 7' contour

FHIER 1.5 Acres in field + brush between 120' contour + 124' contour

Total Possible playfield above 117’ contour = 9.7 Acres

Total Possible " " 120" contour = 6.6 Acres

3
\_f 1
)
/ﬁ
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SEARS et al Trs

to
TOWN OF
WAYLAND Tr.
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| able for-'the application of the purchase money: and that, until default

| trust d
:Deeds, Book 3645, Page 20

and- his heirsi\exeoutors. administrators, and assigns, that, in case

a sale -shall be made under the. foregoing power, I or they will upon re-
quest, execute, acknowledge, and deliver to the purchaser or pmrchagers
a deed or deseds of release confirming such sale, and_éaid grantee and
his assigns are hereby appointed and constituted the attorney or at-
torneys;firevooable pf the said grantor to execute and deliver to the
sgid purchaser a full transferref all policies of insurance on the
buildings upon the lana_cqvered by-th13~mortgagé at the'time of such
sale. AED IT IS AGREZD that the grantee, or his executors, administrators
or assigns. or Bsny person or persons in their behalf, may purchase at

any sale made as aforesaid, and that no other purchaser shall be answer -

in the performance or observance of -the condition of this deed, I and”
my heirs and assigns may holddand enjoy the grantéd premises and receivs
the rents and profits thereof. And for the consideration aforesaid I;
Ellas E. Talbert wife of said Bert A. Talbert do ‘hereby release unto the
said gfantee and his heirs and assigns 8ll right of or td both DOWER AND
HOMESTEAD in the granted premises, and all rights by statutes and all '
other rights therein. IN WITNESS WHEREOF We the saild Bert A. Talbert

and Elle E. Talbart hersunto set our hands asnd seals this thirtieth day
of March in' the year one thousend nine hundred and twenty one. Berti A.
Talbert (seal) Ella E. Talbert (sesl) Signed and sealed in presence

of W. A. Kingsbury to both. COMMONWEALTH OF MASSACHUSETTS. -Middlesex 88,
April 4th, 1926. Then personslly appeared the above-named.Bert A. Talber
and acknowle&ged the foregoing instrument to be his free act and_deed,

before me, Willis A. Kingsbury, Justice of the Peace. My com. -expires

- Ey W e e B e ms WA M A = e wm =
A e

API‘-14,1923;.-----------.-‘_-
Middlesex ss. April 5, 1921. 8&h. Om. A.M. Rec'd & Recorded.

_ KNOW 4LL MEN BY THESE PRESENTS that we, Edmind H., Sears

and.EdWin Farnham Greene, both of Wayland in the County of Middlesex and

commonwesalth of Massachusetts, as we are Trustees under a declaration of

ated July 17, 1911, and recordéd with Middlesex South, Distriot
6, do by virtue and in exeoution of the power

to us givén in and by-said declaration of trust. particularly under the |

nConveyance to the Town of Wayland,"™

provisions of the paragraph marked,

,Eand by virtue and in execution of every other power and authority us

'hereto enabling, and in consideration of the sum of one dollar and otherl

‘Valuable considerations to us paid by the Town of Wayland, a munioipal

t

1
\

e mm - = ., _I___
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dorporation existing under the laws of said Commonwealth, the receipt %

whereof is hereby acknowledged hereby grant, bargain, sell, and oonvey
-unto the said Town of Wayland a certain parcel of land situated in said

WAYLAND. bounded and described as follows: Beginning at the southeast-

erly corner of the granted premises, at the southwesterly corner of
land ;f the Town of Wayland; thence running north aeventy—twd'gegrees.
thirty minufeswest (N, 72¢ 30' W.) along other lands of the grantors
'six hundred and thirty-nine snd twenty hundredths feet (639,20') to a

stake; thence running north nine degrees, two mimtes west (N.9° 2' W.)

‘along other lands of the grantors, four hundred and twenty-seven and |

twenty-six hundredths feet (427.26') to a stake: thence north sixty-

nine degrees, one minute east (N. 61c¢ 1° E.) along other lands of the {
grantors, four hundred and ninety-four and five hundredths feet (494,05!)

%o land of the Unitarian Church used for a parsonage; thence in a south
erly direction by -a broken lihe, 83 the fence now stends, along lands |
supposed to belong to the Unitarian Church, Sayward and Pousland, three
hundred and ninety-seven and eighty-five hundredths feet (597,85')'to 8
corner; thence easterly by a fence and along land supposed to belong
to said “Pouslsand, one hundredlandlforty-seven.and twenty hundredths
feet (147, 20') to a corner and land of the Congregational Church;: thenea
outherly by a fence along lsnds supposed to belong. to ssid Churoh, the!
0dd Pellows and the Town of Wayland, three hundred and thirty and forty;
mndredths feet (530;40') to a stone bound; thence turning at an angle
of ninety degreeé (90°)Ténd running westerly along said Town of Wayland's

land one foot (1'); thence turning at an angle of ninety degrees (90¢°)

and running southerly along said Towh of Wayland's land one hundred
feet (100') to the point of beginning. T0 HAVE ARD TO HOLDjthe granted |
premises."With all the privileges and appurtenances thereto beloﬁging. i
to the sadd Town of Waylang and its successors and a331gns, to their !
own use and behoot forever, -but to be held by said Town of Wayland upon!
the trusta_sqt forth in said Declaration of Trust dated July 17, 1911, l
so far as they are applioaﬁle; 28 provided by ssaid Dpolafation of Trust‘
in case of s oonveyagce,of-the trust property to ssid Town of Wayland.

IN WITHRESS WHEREOF we the said Edmund H. Sears and-Edwin Farnham.Greena
hersunto ‘Set our hands and sesls this twelfth dsy of March in the yoar

one thousand nine hundred and twenty-one,-- - - - - “ e me e e ea o
Signed: and sealed in presence of ) : - ;
Herbert H.Brown _ ) Edmund H, Sears {se8l)) :
: ) " )Trustees !
-Ruth w. Rugsell ) Edwin Farnham Greene (seal)) Q
i

COMMONWEALTH OF MASSACHUSETTS. Suffolk ss.. Boston,Mar. 12, 1921. Then 3

l - _ _
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personally appeared the above named Edwin FPernham Greene and acknowl-

.edged the foregoing instrument to be his free sct énd deed as- Trustee
as aforesaid. Ralph W. Hunter, Notary Public. (Notarial seal) My oom=-
"migsion expires Sept. 17, 1926, = = = == = = = - - c e e e oo

Middlesex ss. April 5, 1921, -8h. 423m. A.M. Rec'd & Recorded. ~

! ; Edmund H. Sears and- Sophia W, Sears, his wife, in her

SEARS et al own riéhﬁ; and Edwin Farnham Greene, all of-Waylan&, in the County of

“to 2| 'ﬂﬁddlesex and Commonwealth of Masaachqsetts; for consideration paid,
TOWN OF f grant td the Inhabitants of the Towh_bf Wayland, with QUITCLAIM COVE-
WAYLAND T {_ NANTS, exnept as hereinafter set forth a oertain paroel of land situ-

- - —e

|
ﬁ ated in said WAYLAND, bounded and described as follows:-~ ‘Beginning at
' the northeasterly corner of the granted premises at 8 point in the west~-

- erly line of Pramingham Road marked "A" on Plan of Laend in Wayland -

c§hter belonging to Jonathan M, Parménter,.w. A, Maéon & Son,Surveyors,

May 1910, recorded with Midilesex South District Deeds, Book of Plans
' Fo. 215, Plan 50, said point being the cen%ef‘iine of the brook as shown
 irregu1ar line westerly one thousand four hundred n1nety-6‘e (1491)

feét to a point marked "B" on said plan at the junciion of said brook

with another brook:; thence following the center line of said geoond

brook southeastefly as the brook runs one thousand five hundred (1500)

feet to a point marked "C7 on said plan; thence continuing by thé cenﬁef

1ine of the said second brook still southeasterly one thousand four

' hundred fifty {(1460) feet to the culvert at a point’ marked "D" on said %

plan on said Pramingham Road; thence running -northerly on said Framinghem

Road, sometimes known as Cochituate Road, four hundred nine (409) feet

| to land now or formerly of Priest; thence southwesterly by gaid land of
Priest one hundred fifty (150) feet; thence turning and running north- ' }

: || westerly on a line parallel with said Framingham Road and one hundred

| tﬁ- : £1 £ty (160) feet distant therefrom four hundred three (403) feet to the

southwesterly sorner of land now or formerly of Riohardson. thence

dontinuing northwesterly on gaid Richardson land to the southwesterly

sorner of .land of the Town of Wayland; thence running north 72¢ 30' west
o on land now or formerly of Edmund H. Sears and Edwin Farnham Greené,

Trustees, six hundred thirty-nine and 20/100 (659 20) feet to a stake;

thence running north 9° 2! west four hundred twenty-seven and 26/100

(427.26) feet to a stake;mthence north 69° 1' east four hundred ninety-

four and 5/100 (494,05) feet to land of the Unitarian Church used for al

J




-the point of beginning. For title of Sophia W. Sears see deed of Edmund

. Inhabitants of the Town of Wayland with QUITCLAIM COVENANTS, exoept as i

: 88 the Framingham Road, bounded and described as follows::_Beginn;ng_atf

a point in the westerly line of said Framingham Road at land now or i

J
j
L . . F
1
parsonage, all sald last mentioned courses being on ssid land of said ”
S¢ars and Greens, Trustees, thence. northeasterly on said parsonage lot H
one hundred three and 10/100 (103.10) feet to a cormer; thence turning |
and running northwesterly still on sald parsonage lot thirty-three and !
10/100 (33.10) feet to a cornmer; thence turning and running in a north-!

easterly direction still by said parsonage lot one hundred thirty-five

and 80/100 (135.80) feet to said Framingham Road; thense northwestarly I
by said Road ninety-eight and 70/100 (98,70) feet t§ said brook at "4A" i

Ho Sears %o said Sophis W. Sears, dated May 28, 1919, recorded with
Middlesex South District.Deeds, Book 4262, Page 561, For title of Edwin|
Parnhem Greene see deod 6f Jonathan M, Parmenter, dated Decembsr 28,

1910, recorded with said Deeds, Book 5811, Page 216. Sgid'prem&ses are
to be held by said Town of Wayland upon the trusts set forth under a

Declaration of Trust deted July 17, 1911, and recorded with said Degda,y
Book 3645, Page 206, to the same extent and in the same manner as if |
said premises had been held by the Trustees under said Deolaration of
Trust and had been sonveyed to the grantee wunder the provisions of

said Declaration of Trust relating to a conveymnoce of the trust_propert}

to said Town of Wayland. I, Charlotte N. Greems, wife of said Edwin

Fernham Greene release to said grantee all rights of DOWER AND HOMESTEAD

and other interests in the granted premises. WITNESS ! (¥jr hends and
seals this twelfth day of Mardéh 1921, Edwin Parnham Greene (sesl)
Charlotte Nichols Greene (seal) . Edmund H. Sears (seal) Sophia W.Sears!

(seal) COMMONWEALTH OF MASSACHUSETTS. Suffolk ss., Boston,March 12, |

1921. Then personally appeared the sbove-nsmed Edwin Farnham Greene

and aoknowledgéd the foregoing instrument to be his free act and deed, |

Ralph W. Hunter, Notary Public. (Fotarial sesal) My commission expires }
Septe 17, 19264 = = = = = = = = o = = - e R -

Middlesex ss. April 5, 1921, 8h, 43m. A.M., Rec'd & Recorded.

I
... Iy John B, Wight, of Wayland, in the County of Middlesex |

andmCommgnwealfh éf Massachuse tts, for consideration paid, grant to the
9,

hereinafter set forth, a certain parcel of land situated in sald WAYLANIlJ

on the rosad leading from Wayland Center to cdohituate, sometimes known

formerly of Sawysr, thence running southwesterly on said Sawyer lahd

WIGHT

%o

TOWN OF
WAYLARD
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Parcel C on the Plan (the "25° Access Easement"). Such easement area shall be for the
exclusive use of the owners of Parcels J, M, N and P, except that (i) the Grantee may use
such driveway for emergency access to the property conveyed hereby and to Parcels' A, B, J,
K,L M, Nand P, and(ii)theGrantecmayusethcﬁrstZOOfeetoftheeasememarea
beginning at the northerly sideline of Old Connecticut Path, for access to Parcel C provided
that at the time facilities are constructed on Parcel C intended for any use other than
conservation or passive recreation, the Grantee agrees to upgrade the interchange of the
easement area and Old Connecticut Path according to professional engineering standards,
appropriate for the level of traffic projected at the time of the construction of such facilities,
within the existing right-of-way of Old Connecticut Path and subject to the receipt of any
permits not within the discretion of the Board of Selectmen.

3. Parcel C, for the benefit of Parcels M, N and P, ownership of which is being
retained by the Grantors, is conveyed subject to a 25-foot wide buffer zone (the "Buffer
Zone") parallel to the westerly sideline of the 25’ Access Fasement. The Buffer Zone shall
be kept in its natural condition, free of all structures, pavement and parking areas, except for
the access road for Parcel C to be constructed by the Town of Wayland at a point on the 25’
Access Easement which is within 200 feet of the northerly sideline of Old Connecticut Path.
Notwithstanding the foregoing, if title to all or part of any of Parcels J, M, N or P comes to
vest in the Town of Wayland, the Town may construct an access road or roads connecting
Parcel C to any such subsequently acquired land.

4. The Grantors also reserve for the benefit of Parcel J, ownership of which has
been retained by the Grantors, an access and utilities easement over Parcel H.

5. Parcel C, for the benefit of parcels being retained by the Grantors, is conveyed
subject to the restriction for a period of ten (10) years from the date hereof that the property
be owned and used by the Grantee solely for general municipal purposes or conservation
purposes or recreational purposes or low and moderate income housing purposes or
affordable housing purposes or public health and human service purposes or any combination
of such purposes.

6. Parcels C, D and F are conveyed subject to and with the benefit of the rights
and obligations of the Grantor with respect to the parking and trail easements set forth in the
document entitled Parking and Trail Access Edsements of even date herewith and recorded
with the Middlesex South District Registry of Deeds herewith, between the Grantor and the
Commonwealth of Massachusetts, through its Department of Environmental Management.
Byacccptanceandrecordingofthisdeed,theGrameeagreesmassumeallobligationsofthe
Grantor with respect to Parcels C, D and F under such easement agreement.

7. Parcels C, F and G are conveyed subject to the following restriction:

(a) That portion of Parcel C lying between (i) the west or northwest sideline of Old
Connecticut Path and (ii) a line within Parcel C parallel to and one hundred feet (100°) in a
west or northwesterly direction from such sideline; and (b) those portions of Parcels F and G
lying betwen the (i) west or northwest sideline of Cochituate Road and (ii) a line within
Parcels F and G, respectively, parallel to and one hundred feet (100°) in a west or
northwesterly direction from such sideline are being conveyed for conservation purposes, to
be kept in their natural condition, free from above ground structures, except for access
roads, driveways and trails, which the Grantee may construct, fill, excavate, pave and
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As of the o™ day of August, 1995, John M. Woolsey, Jr., Charles M. Ganson,
Jr., and Bradley R. Cook, as Trustees of the Trust under the will of Charles J. Paine for
the benefit of Frank C. Paine, and not individually and Charles M. Ganson, Jr., Ellen T.
Brawley, Albert Thorndike and Virginia L. Thorndike, as Trusiees of the Trust under the
will of Jeanie P. Thorndike, and not individually, (collectively, the "Grantors”) in
consideration of Three Million Two Hundred Seventy-Five Thousand Dollars
($3,275,000.00) paid, hereby grant to the Town of Wayland, a municipal corporation having
a mailing address of 41 Coc ituate Road, Wayland, Massachusetts 01778 (the "Grantee"),
subject to the reservations and restrictions set forth below, their entire right, title and interest
in and to the certain parcels of land and the buildings and improvements thereon, situated off
Old Connecticut Path and Cochituate Road in Wayland, Middlesex County, Massachusetts,
shown as Parcels C, D, E, F, G and H on a plan entitled "Plan of Land in Wayland,
Massachusetts Showing Proposed Division of the Paine Estate," dated March 22, 1994,
revised March 1995 and June 1995, prepared by the Wayland Town Surveyor’s Office and
recorded with the Middlesex South District Registry of Deeds herewith (the "Plan”).

This conveyance is made subject to the following reservations and restrictions:

1. The Grantors, for the benefit of themselves and their successors and assigns,
reserve an easement (the "Pet Cemetery Easement”) over Parcels D and F as shown on the
Plan, to maintain the pet cemetery presently situated on Parcel D as shown on the Plan and
for reasonable access to such pet cemetery, provided that neither Grantors nor Grantee shall
have any obligation to maintain such cemetery.

SolongasthetrailandaccesseasemcmsoverParcelsDanngramedbythat
certain document entitled "Parking Trail and Access Easements” of even date herewith and
recorded with the Middiesex South District Registry of Deeds herewith, between the Grantor
and the Commonwealth of Massachusetts, through its Department of Environmental
Management, shall be held by the grantee thereof, the location of the Pet Cemetery Easement
reserved hereby shall be coincident with the trail and access easement granted by the Parking
and Trail Access Easements document; to the extent that such trail and access easements do
not provide access to the Pet Cemetery, the Pet Cemetery Easement shall aiso include
reasonable access from any of such trails or access roads on Parcel D to the Pet Cemetery.
The right of access reserved hereby does not include any right to clear, construct or pave
trails or roadways. oot

2. TthrantorsalsomservefortlwbeneﬁtofParcelsl.M,NandPallas
shown on the Plan, ownership of which has been retained by the Grantors, an exclusive 25-
foot wide access andl utilities easement in the area shown as "25° Access Easement” on

After recording, please return to:
Peter D. Corbett, Esq.

Goulston & Storrs, PC

400 Atlantic Avenue

Boston, MA 02110-3333
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maintain as it deems necessary and useful. Nothing in this item 7 shall restrict (i) the
development and use of the balance of Parcel C for general municipal purposes, and the use
of driveways, roads or trails constructed pursuant hereto as access for such uses; and (ii) the
development and use of Parcels F and G for low and moderate income housing purposes,
affordable housing purposes, public health or human service purposes or any combination of
such purposes, and the use of the driveways, roads or trails constructed pursuant hereto as
access for such uses.

8. Parcel G is conveyed subject to the restriction for the benefit of Grantor as
owner of Parcel M, that no structure, roadway or parking area be built or placed within any
portion of Parcel G which is iocated within fifty (50) feet of Parcel M as shown on such
Plan, to create a 50-foot wide buffer along the shared boundary of Parcet G and Parcel M.

9. Parcel G is conveyed subject to the restriction for the benefit of Grantor as
owner of Parcel J, that no structure, roadway or parking area be built or placed within any
portion of Parcel G which is located within fifty (50) feet of Parcel J as shown on such Plan,
to create a 50-foot wide buffer along the shared boundary of Parcel G and Parcel 1.

10.  The Grantors also reserve for the benefit of Parcel A a thirty-foot (30°) wide
access easement, including vehicular access, across Parcel F, shown as Note 3 on Parcel F
on the Plan, from Cochituate Road to Parcel A. The easement reserved hereby does not
include the right to pave the easement, and may be relocated by the Grantee upon fourteen
days notice to the Grantor by recording of a plan showing a new location of such easement.

11.  The Grantors also reserve for the benefit of Parcel B a thirty-foot (307) wide
access easement, including vehicular access, across Parcel C, shown as Note 3 on Parcel C
on the Plan, from Old Connecticut Path to Parcel B. The easement reserved hereby does not
include the right to pave the easement, and may be relocated by the Grantee upon fourteen
days notice to the Grantor by recording of a plan showing a new location of such easement.

12. Parcel D is being conveyed for conservation purposes and Parcel E is being
conveyed for public recreation purposes, respectively, as more fully described in that certain
Self-Help Program Project Agreement #27, by and between the Commonwealth of
Massachusetts and the Town of Wayland, dated March 15, 1995, to be recorded herewith
and in that certain Land And Water Conservation Fund Project Agreement #25-00443, dated
February 2, 1995, by and between the Commonwealth of Massachusetts and the Town of
Wayland, to be recorded herewith. -

Pursuant to M.G.L. c. 64D, §1, no Massachusetts Deed Excise Tax Stamps are
required to be affixed to this deed.

This deed may be executed in counterpart originals. -

For Grantors' title, see deed recorded with the Middlesex South District Registry of
Deeds in Book 4854, Page 64. Reference is also made to the the License to Sell issued by
the Norfolk County Probate Court on June 16, 1995 (Docket No. 173210T2) and to the
License to Sell issued by the Middlesex County Probate Court on June 14, 1995 (Docket No.
86P 2404T). -
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Executed under seal as of the day above first written.

Trustees of the Trust under the Will of Charles
J. Paine for the benefit of Frank C. Paine

By:

By:

By:

Jefie M. Wi, -

John M. Woolsey, Jr., as Trustee
and not individually

Charles M. Ganson, Jr., as
Trustee and not individually

Bradley R. Cook, as Trustee and
not individually

Trustees of the Trust under the will of Jeanie

P. Thorndike

By:

Charles M. Ganson, Jr., as
Trustee and not individually

y AT i,

By:

By:

Ellen T. Brawley, as Trustee and
not individually

Albert Thorndike, as Trustee and
not individually

Virginia L. Thorndike, as Trustee
and not individually
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Executed under seal as of the day above first written.

Trustees of the Trust under the Will of Charles
J. Paine for the benefit of Frank C. Paine

By:

John M. Woolsey, Jr., as Trustee
and not individually

%4747%-

Charles M. Ganson, Jr., as
Trustee and not individually

By//fs/é//ﬁ/

Bradley R. Cook, as Trustee and
pot individually

Trustees of the Trust under the will of Jeanie
P. Thorndike

By /44’77/%.

Charles M. Ganson, Jr., as
Trustee and not individuaily

By:
Ellen T. Brawley, as Trustee and
not individually

By: -
Albert Thorndike, as Trustee and
not individually

By:

Virginia L. Thorndike, as Trustee
and not individually
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Executed under seal as of the day above first written.

Trustees of the Trust under the Will of Charles
J. Paine for the benefit of Frank C. Paine

By:

By:

lolen . WeNsen h-

John M. Woolsey, Jr., as Trustee
and not individually

Charles M. Ganson, Jr., as
Trustee and not individually

Bradley R. Cook, as Trustee and
not individually

Trustees of the Trust under the will of Jeanie

P. Thorndike

By:

By:

By:

Charles M. Ganson, Jr., as
Trustee and not individually

Ellen T. Brawley, as Trustee and
not individually

(ot Thnadille.

Albert Thorndike, as Trustee and
not individually

Virginia L. Thorndike, as Trustee
and not individually
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Executed under seal as of the day above first written.

Trustees of the Trust under the Will of Charles
J. Paine for the benefit of Frank C. Paine

By: !!é!ﬂ M. WM W-g. 'L\. .
John M. Woolsey, Jr., as Trustee
and not individually

By:

Charles M. Ganson, Jr., as
Trustee and not individuaily

By:

Bradley R. Cook, as Trustee and
not individually

Trustees of the Trust under the will of Jeanie
P. Thorndike

By:

Charles M. Ganson, Jr., as
Trustee and not individually

By:

Eflen T. Brawley, as Trustee and
not individually

By:

Albert Thorndike, as Trustee and
not individually

U,

Virginia L. Thorndike, as Trustee
and not individually




25560247

COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss August _2, 1995
Then personally appeared the above named John M. Woolsey, Jr., Trustee of the

Trust under the will of Charles J. Paine for the benefit of Frank C. Paine, and acknowledged
the foregoing instrument to be his free act and deed as Trustee, before me

My Commission Expires:
PAMELA CAMPBELL MESSENGER, NOTARY PUBLIC
My Commigzicn Expires Septamber 14, 2001

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss August __, 1995

Then personally appeared the above named Charles M. Ganson, Jr., Trustee of the
Trust under the will of Charles J. Paine for the benefit of Frank C. Paine and Trustee of the
Trust under the will of Jeanie P. Thorndike, and acknowledged the foregoing instrument o
be his free act and deed as Trustee, before me

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss August __, 1995

Then personally appeared the above named Bradley R. Cook, Trustee of the Trust
under the will of Charles J. Paine for the benefit of Frank C. Paine, and acknowiedged the
foregoing instrument to be his free act and deed as Trustee, before me

e

N Notary Public
My Commission Expires:

A
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COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss August __, 1995
Then personally appeared the above named John M. Woolsey, Jr., Trustee of the

Trust under the will of Charles J. Paine for the benefit of Frank C. Paine, and acknowledged
the foregoing instrument to be his free act and deed as Trustee, before me

Notary Public
My Commission Expires:
COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss August ¢ , 1995
Then personally appeared the above named Charles M. Ganson, Jr., Trustee of the

Trust under the will of Charles J. Paine for the benefit of Frank C. Paine and as Trustee of
the Trust under the will of Jeannie P. Thorndike, and acknowledged the foregoing instrument

to be his free act and deed as Trustee, before me
Ndmfy Puhlié

My Commission Expires: /7 /s -%¢

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss August &, 1995
Then personally appeared the above named Bradley R. Cook, Trustee of the Trust
under the will of Charles J. Paine for the benefit of Frank C. Paine, and acknowledged the
foregoing instrument to be his free act and deed as Trustee, before me
(hyigton ) Boai®
Notary Public '/
My Commission Expires: Sept. 24, 2000
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STATE OF MAINE

toncccl s August97, 1995

Then personally appeared the above named Ellen T. Brawley, Trustee of the Trust
under the will of Jeamie P. Thorndike, and acknowledged the foregoing instrument to be her

free act and deed as Trustee, before me

Notary Public
My Commission Expires: - LINDA A HAMO!
Wy Commission Apil 4, 1908

STATE OF VERMONT

, 88 August _, 1995

Then personally appeared the above named Albert Thorndike, Trustee of the Trust
under the will of Jeanie P. Thorndike, and acknowledged the foregoing instrument to be his
free act and deed as Trustee, before me

Notary Public
My Commission Expires:
STATE OF MAINE

, 8§ August _, 1995

Then personally appeared the above named Virginia L. Thorndike, Trustee of the
' Trust under the will of Jeanie P. Thorndike, and acknowledged the foregoing instrument to
be her free act and deed as Trustee, before me

Notary Public
My Commission Expires:
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STATE OF MAINE

, S8 August |, 1995

Then personally appeared the above named Ellen T. Brawley, Trustee of the Trust
under the will of Jeanie P. Thorndike, and acknowledged the foregoing instrument to be her
free act and deed as Trustee, before me

Notary Public
My Commission Expires:

STATE OF VERMONT

W ss August 7, 1995

Then personally appeared the above named Albert Thorndike, Trustee of the Trust
under the will of Jeanie P. Thorndike, and acknowiedged the foregoing instrument to be his

free act and deed as Trustee, before me

Notary lic
My Coffimission Expires: 2./72/5F

STATE OF MAINE

, 88 August _, 1995

Then personally appeared the above named Virginia L. Thorndike, Trustee of the
Trust under the will of Jeanie P. Thorndike, and acknowledged the foregoing instrument to
be her free act and deed as Trustee, before me

Notary Public
My Commission Expires:
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STATE OF MAINE

, S8 August | 1995

Then personally appeared the above named Ellen T. Brawley, Trustee of the Trust
under the will of Jeanie P. Thorndike, and acknowledged the foregoing instrument to be her
free act and deed as Trustee, before me

Notary Public
My Commission Expires:
STATE OF VERMONT
, §8 August __, 1995

Then personally appeared the above named Albert Thorndike, Trustee of the Trust
under the will of Jeanie P. Thorndike. and acknowledged the foregoing instrument to be his
free act and deed as Trustee, before me

Notary Public
My Commission Expires:

STATE OF MAINE

(,UOJ’CFO , §§ August 7 . 1995

Then personally appeared the above named Virginia L. Thorndike, Trustee of the
Trust under the will of Jeanie P. Thorndike, and acknowiedged the foregoing instrument (o
be her free act and deed as Trustee, before me

Notary Pﬁblic
My Commission Expires:
ANNE H. EUGLEY

NOTARY PUBLIC. MAINE
COMMISSION EXPIRES *2:11 %7
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THE COMMONWEALTHOF MASSACHUSETTS J

EXECUTIVEOFFICE OF ENVIRONMENTALAFFAIRS
DIVISION OF CONSERVATION SERVICES

SELF-HELP PROGRAM
PROJECT AGREEMENT

Made this Fifteenth day of March, 1995 between the Town of Wayland . hereinafter
referred to as the PARTICIPANT, and the Commonwealth of Massachusetts acting by
and through the Secretary of the Executive Office of Environmental Affairs, hereinafter

referred to as the COMMONWEALTH

WHEREAS, the PARTICIPANT has established a Conservation Commission under
Massachusetts General Laws Chapter 40, section 8C and has made application to the
COMMONWEALTHfor assistance under the Massachusetts  Self-Help Program, so-called
under Massachusetts General Laws chapter 132A, section 11, as itmay be amended, for
a project briefly described as follows: (describe project and include description of

property)
This project shall consist of the acquisition of 35.5+/- acres of landin fee simple

by negotiated purchase known as the Paine Estate in Wayland, Self-Help #27,

hereinafter the PROJECT.

WHEREAS, the COMMONWEALTH has reviewed said application and found the
PROJECT to be in conformance with the purposes of Massachusetts General Laws
chapter 132A, section 11 (and any other relevant statutes of state program).

WHEREAS, the COMMONWEALTHhas approved said application and has obligated

certain funds in the amount of Four Thou i 1 .

1. WITNESSETH: the COMMONWEALTHand the PARTICIPANT mutuaily agree
to perform this agreement in accordance with the Massachusetts- Self-Help
Program, so-called, and Massachusetts General Laws chapter 132A, section 11
and chapter 40, section 8C. '

2. The PARTICIPANT agrees to perform the PROJECT described préviously by

authorizing its CONSERVATION COMMISSION to manage, maintain, and operate
the PROJECT inaccordance withthe terms of and the obligations contained in the
PARTICIPANT’S preliminary and final applications and any other promises,
conditions, plans, specifications, estimates, procedures, project proposals, maps,
and assurances made part thereof, and with any special terms and conditions
.attached hereto, all of which are incorporated by reference.  All significant
deviations from the PROJECT shall be submitted to the COMMONWEALTHfor

prior approval.

8//0/75/
alo
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* shown as Parcels D and E on a plan entitled "Plan of Land in Wayland,
Massachusetts showing Proposed Division of the Paine Estajte", dated
March 22, 1994, revised through June, 1995, prepared by the Wayland

Town Surveyor's Office, ®e—be recorded herewiths 45 (v itrvantrm o~

A0 (i3 ol Aejarso/99) Mﬂ/';dfvo 6930 199

»
;
¥
*




L %25576%078 R

Wayland Seif-Help #27

3. The PARTICIPANT agrees that the facilities of the PROJECT shall be open 'to the
general public and shall not be limited to residents of the PARTICIPANT. The
PARTICIPANT shall prominently display on the PROJECT a sign designated by
the COMMONWEALTHindicating that the PROJECT received Self-Help funds.

4. The PARTICIPANT acknowledges Article 97 of the Massachusetts Constitution
which states, in part, that: "Lands and easements taken or acquired for such
(conservation) purposes shall not be used for other purposes or otherwise
disposed of except by laws enacted by a two-thirds vote, taken by yeas and nays,
of each branch of the general court.” The PARTICIPANT hereby agrees that any
property or facilities comprising the PROJECT wilinot be used for purposes other
than those stipulated herein or otherwise disposed of, unless the PARTICIPANT
receives the appropriate authorization from the General Court, the approval of the
Secretary of Environmental Affairs,and any authorization required by the provisions
of Massachusetts General Laws chapter 40, section 15A.

5. The PARTICIPANT further agrees that despite any such authorization and
approval, in the event the property or facilities comprising the PROJECT are used
for purposes other than those described herein, the PARTICIPANT shall provide
other property and facilities of equal value and utilityio be available to the general
public for conservation and recreational purposes provided that the equal value
and utilityand the proposed use of said other property and facilities is specifically
agreed to by the Secretary of Environmental Affairs.

6. Failure by the PARTICIPANT to comply with this PROJECT agreement may, at
the option of the COMMONWEALTH suspend or terminate all obligations of the
COMMONWEALTHhercunder.

7. Finally, since the benefit desired by the COMMONWEALTH from the full E
compliance by the PARTICIPANTs the existence, protection, and the net increase “
of conservation lands and public outdoor facilities which have been preserved in
their natura! state insofar as is practicable and because such benefit exceeds to ;
an immeasurable and unascertainable -~ extent the amount granted by this &
agreement, the PARTICIPANT agrees that payment by the PARTICIPANT to the ‘
COMMONWEALTHof money would be an inadequate remedy fora bréach by the
PARTICIPANT of this agreement, and agrees therefor that, as an alternative or an
additional remedy, specific performance of the PARTICIPANT’S obligation under
either Article 2 or Article 5 may be enforced by the COMMONWEALTH

8. The PARTICIPANT agrees to record a copy of this agreement at the Middiesex
- South Registry of Deeds at the same time the deed for the Jand comprising the
PROJECT is recorded.
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Wayland Self-Help #27
COMMONWEALTH OF M&ggﬂgsg! IS PARTICIPANT
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Secretary, Environmental Affairs Chief Executive Officer *

CONSERVATION COMMISSION:
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BY
* puly authorized by a majority of the members of a duly
authorized board or commission.

Attached hereto is evidence of authority to execute this contract on

behalf of the PARTICTPANT: certified copies of the votes of the - *

Town Meeting authorizing the PROJECT, appropriating the

Town's funds therefor, and authorizing execution of this agreement

by the Officer and Commission whose signatures appear above.
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THE COMMONWEALTH OF MASSACHUSETTES
EXECUTIVE OFFICE OF ENVIRONMENTAIL AFFAIRS
LAND AND WATER CONSERVATION FUND

Project Agreement

Project Agreement Number #25-00443
Project Period F 1995 to Dec
Between the Town of Wayland

Hereinafter referred to as the PARTICIPANT and the Commonwealth of
Massachusetts acting by and through the State Liaison Officer,
Secretary, Executive Office of Environmental Affairs hereinafter

referred to as the COMMONWEAILTH.

WHEREAS, the PARTICIPANT has made application to the COMMONWEALTH

for assistance under the Federal Land and Water Conservation Funé- -

Act of 1965, Stat. 897 (1964) as it may be amended, for a project
briefly described as follows:

This project shall consist of the acquisition of 35.5+/- acres of
land in fee simple by negotiated purchase known as the Paine Estate
in Wayland, in Middlesex County.

WHEREAS, the COMMONWEALTH has reviewed said application and found
the project to be in conformance with the Statewide Comprehensive

outdoor Recreation Plan, and

WHEREAS, the COMMONWEALTH has forwarded said application to the
United States National Park Service, Department of the Interior
{hereinafter referred to as the National Park Service), and

WHEREAS, the National Park Service has approved said application,
has obligated certain federal funds in the amount of Ninety
Thousand Dollars (590,000.00), and has agreed to tender the
COMMONWEALTH that portion of the obligation which is required to
pay the United States’ share of the costs of the above project

stage,

WHEREAS, the COMMONWEALTH has undertaken to cause the project to be
carried out in accordance with the Federal Project Agreement.

WITNESSETH: the COMMONWEALTH and the PARTICIPANT mutually agree to
perform this agreement in accordance with the Land and Water
Conservation Fund Act of 1965, 78 Stat. 897 (1964) and

The COMMONWEALTH agrees to transfer to the PARTICIPANT the amount
received from the National Park Service on account of said project.

* shown as Parcels D and E on a plan entitled "Plan of Land in Wayland,

Massachusetts showing Proposed Division of the Paine Estate", dated

March 22, 1994, revised through June 1995, prepared by the Wayland

Town Surveyor's Office, te—ive recorded hedewith. a4 nIfrvme. r
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The PARTICIPANT agrees to execute the project described above in
accordance with the terms of and the obligations contained in the
Federal Project Agreement, Number 25-00443, with the terms,
promises, conditions, plans, specifications, estimates, procedures,
project proposals, maps and assurances made a part thereof, with
the National Park Service Grants-In-Aid Manual, and with any
special terms and conditions attached hereto, all of which are
hereby incorporated by reference. All significant deviations from
the project as described therein shall be submitted to the
COMMONWEALTH for prior approval.

Failure by the PARTICIPANT to comply with this project agréement pe.
may, at the option of the COMMONWEALTH, suspend or terminate all
obligations of the COMMONWEALTH hereunder. o

In accordance with Part II paragraph C of the General Provisions of
the Federal Project Agreement, the PARTICIPANT agrees that payment
by the PARTICIPANT to the COMMONWEALTH of wmoney would be an
inadequate remedy for a breach of the PARTICIPANT of this
agreement, and agrees therefore that, as an alternative or as an
additional remedy, specific performance of this agreement may be
enforced by the COMMONWEALTH.

IN WITNESS WHEREOF, the parties hereto have herinunder set their s
hands and seals, the day and year first above written. :

COMMONWEALTH OF MASSACHUSETTS PARTICIPANT
Town of Wayland

Q—(ﬁ(? M By *_:_'_
By Jo€i A. Lerner Chief Eigéutive 3gticer* u

Director, Division of Conservation :
Services e

*Duly authorized by a majority of the members of a duly authorized g
board or commission. Gy

Attach hereto evidence of authority to execute this contract on
behalf of the PARTICIPANT: In the case of a municipality, a
certified copy of the vote or votes of the governing body
authorizing the project, appropriating the municipality’'s funds &3
therefor, authorizing execution of this agreement by the dfficer, ;
board or commission whose signature(s) appears above.

{Rev. March 1983)
Commonweslth ol MasSECHUING
“"‘M:Nw-gbssoum9ﬂﬁfﬂf .......
- ’ Then ty sppeaced ihe pbova aamed
’ Lenna L Beergon
and acknowledgea me *ore 1wy Wsirumant
1o be his boe # v e W
JOHN 1. DWYIR, Notery Pulliie
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